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FINAL AGENDA
REGULAR MEETING
JULY 9,2007
6:30 P.M.

FORREST C. SOTH CITY COUNCIL CHAMBER
4755 SW GRlFFlTH DRIVE
BEAVERTON, OR 97005

6:00 P.M.
City Council Annual Inspection of
Police Department Holding Facility

CALL TO ORDER:
ROLL CALL:
PRESENTATIONS:
07140 Senior Issues - Long Range Planning for Oregon Communities
07141 Transportation Improvement Projects: Looking at a Systems Development
Charge
VISITOR COMMENT PERIOD:

,.

COUNCIL ITEMS:
STAFF ITEMS:
CONSENT AGENDA:
Minutes of the Regular Meetings of June 4 and 11, 2007
07142 A Resolution Expressing the City of Beaverton's Election to Receive Distribution
of a Share of Certain Revenues of the State of Oregon for Fiscal Year 20072008, Pursuant to ORS 221.770 (Resolution No. 3904)
07143 Acceptance of Grant Award from the Metropolitan Area Communications
Commission and Authorize Appropriations Through a Special Purpose Grant
Budget Adjustment Resolution (Resolution No. 3905)
07144 Management COLA

Contract Review Board:
07145 Ratification of Beaverton Central Plant Contract Award for BoilerlChiller
Installation
07146 Contract Award -Administration of the Adapt-A-Home Program
07147 Contract Award - Administration of the Mend-A-Home Emergency Program
07148 Retainer Agreements for Professional Services in Support of the FY 2007108 and
2008109 Capital Improvements Plans
WORK SESSION:
07149 Planning for Beaverton's Part of the Washington Square Regional Center
ORDINANCES:
First Reading:
07138 TA 2007-0002 (Operations Center 2007) (Ordinance No. 4443)
(Carried over from Council meeting of June 18, 2007)

07150 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive
Plan Land Use Map, to Apply the City's Neighborhood Residential Standard
Density (NR-SD) Plan Designation and Ordinance No. 2050, the Zoning Map, to
Apply the City's R-7 Zone to Property Located at 12730 SW Fairfield Street; CPA
2007-0013lZMA 2007-0013 (Ordinance No. 4444)
07151 An Ordinance Amending Beaverton Code Chapter 6 Relating to Parking Zone
Additions (Ordinance No. 4445)
EXECUTIVE SESSION:
In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the
governing body with regard to litigation or litigation likely to be filed and in accordance
with ORS 192.660 (2) (e) to deliberate with persons designated by the governing body to
negotiate real property transactions and in accordance with ORS 192.660 (2) (d) to
conduct deliberations with the persons designated by the governing body to carry on
labor negotiations. Pursuant to ORS 192.660 (3), it is Council's wish that the items
discussed
be disclosed by media representatives or others.
ADJOURNMENT:
This information is available in large print or audio tape upon request. In addition,
assistive listening devices, sign language interpreters, or qualified bilingual interpreters
will be made available at any public meeting or program with 72 hours advance notice.
To request these services, please call 503-526-22221voice TDD.

AGENDA BlLL
Beaverton City Council
Beaverton, Oregon

SUBJECT:

Senior Issues - Long Range Planning for
Oregon Communities

FOR AGENDA OF: 07/09/07 BlLL NO: 07140
Mayor's Approval:

L 6 0 4

DEPARTMENT OF ORIGIN:

Mavor's/!_

DATE SUBMITTED:

07/03/07

CLEARANCES:
PROCEEDING:

EXHIBITS:

PRESENTATION

BUDGET IMPACT

EXPENDITURE
REQUIRED $0

AMOUNT
BUDGETED $0

APPROPRIATION
REQUIRED $0

INFORMATION FOR CONSIDERATION:

Delores Raymond, Governor's Commission on Senior Services, will give a presentation to Council on
senior issues in relation to long-range planning for Oregon Communities.

RECOMMENDED ACTION:

Listen to presentation.

Agenda Bill No:

AGENDA BlLL
Beaverton City Council
Beaverton, Oregon

SUBJECT:

Transportation Improvement Projects:
Looking at a Systems Development
Charge

FOR AGENDA OF: 07-0 07

BILL NO: 07141

Mayor's Approval:
DEPARTMENT OF
DATE SUBMITTED:
CLEARANCES:

PROCEEDING:

Presentation

EXHIBITS:

06-29-07

u

City Attorney
Finance

1. Summary of State SDC
Requirements Memorandum
2. Concept for Transportation SDC
Methodology Memorandum

BUDGET IMPACT
EXPENDITURE
AMOUNT
APPROPRIATION
REQUIRED $19,500*
REQUIRED $19,500
BUDGETED $-0-*
Account 101-80-0735-511 Street Fund, Engineering Traffic and Transportation Management Program,
Professional Services Account. The $19.500 Appropriation Required is available from the Street Fund's
Contingency Account and if a personal services contract is approved in the Recommended Action below, the
appropriation can be established in the next Supplemental Budget.
HISTORICAL PERSPECTIVE:
At the April 23, 2007, meeting Council reviewed the small transportation improvement projects,
proposed prioritizing criteria, and a suggested five-year funding plan. The five-year scenario funded
approximately $3.5 million in safety and capacity projects each year. Funding sources under
consideration are a street utility fee for maintenance and an additional Systems Development
Charge (SDC). Staff are currently working on developing a suggested rate for a street utility fee as
directed by Council. Extensive work to gather and field validate land use and building square
footage (two variables in the calculation for non-residential uses) is ongoing.
INFORMATION FOR CONSIDERATION
An additional SDC over and above Washington County's current SDC for transportation is the focus
of tonight's presentation. At a February 2007 Council presentation on potential funding sources for
small transportation improvement projects, general information about SDCs and street utility fees
was presented. More specific information about an additional Street SDC is attached as Exhibits 1
and 2. The Exhibits provide a more comprehensive summary of the Oregon's SDC requirements, an
SDC concept plan with identified issues the City should consider, and a general adoption process
and schedule suited to Beaverton's needs.
Assisting staff with tonight's presentation is Mr. Don Ganer of Don Ganer and Associates. Mr. Ganer
is a local expert in the field of SDCs. Most recently he assisted the City of Sherwood in adopting a
Street SDC. He is also assisting THPRD in developing its SDC program. Mr. Ganer will discuss the
relevant issues in adopting and implementing a Street SDC.

Agenda Bill No: 07141

RECOMMENDED ACTION:
Listen to Mr. Ganer's presentation and provide direction to staff on further development of a Street
System Development Charge Methodology, and if so directed, authorize staff to enter into a
personal services contract with Don Ganer & Associates, Inc. for a Street SDC methodology report
with a recommended capital improvements program in an amount not to exceed $19,500 and in a
form acceptable to the City Attorney, and direct the Finance Director to include the funding for the
contract in the next Supplemental Budget.

Agenda Bill No: 07141

Exhibit 1

MEMORANDUM
City of Beaverton
To:

Mayor Drake and City Council

From:

Bill Scheiderich

Date:

June 29,2007

Subject:

Transpodation Systems Development Charge

This is a brief summary of what state law requires when a city establishes a Systems
Development Charge (SDC). It should be read together with City staff and Mr. Ganer's submittals
on what such a charge would include if adopted.
An SDC can consist of two components: An improvement fee for costs associated with capital
improvements to be built that will add capacity; and a reimbursement fee for the costs of such
improvements already built or underway and that have "extra" capacity available to serve future
users. An SDC is collectible "at the time of increased usage" of the capital improvements, typically
at the time the building permit issued. Local governments commonly make SDCs effective in the
"OW'season for construction.
The improvement fee component is calculated based on the projected cost of the improvements
to be constructed and on the amount of the extra capacity that is attributable to future growth (as
opposed to extra capacity that is constructed to make up for existing deficiencies).
The reimbursement fee component assumes, again, that some existing transportation facilities or
those now under construction have extra capacity that can be charged to future users. Many
SDCs adopted statewide do not have this component as that extra capacity simply does not exist.
If the City adopts a reimbursement fee component, it must be based on public utility ratemaking
principles, must "credit" prior contributions by existing users (e.g.. property taxes such as MSTIP,
LIDS, reimbursement districts, state and federal fund sources such as MTlP and CMAQ, and
other SDCs such as the county TIF); and, of course, a reimbursement fee must calculate exactly
how much of existing capacity is indeed "surplus" and include only the cost of that surplus.
The SDC is based on a capital improvements plan that lists what the City intends to build with the
SDC revenue to be collected (along with other revenue sources on particular projects, the same
as with any CIP). The Council may modify that CIP at any time; it must hold a public hearing on
modifications ONLY if the Council intends to increase the SDC itself as well as modify the list.
Every SDC must allow for SDC credits for any person who constructs an improvement on the
SDC CIP list if the improvement to be built:
-is not built on that person's development site or a contiguous site;
-will have more capacity than needed for the particular development project; and
-that exceeds the City's minimum standard for that type of development.
For example, the City requires a "half-street" improvement built to current standards for almost
every new development in the City for that portion of the public street system that abuts the
property. This type of improvement would not be eligible as such for an SDC credit.
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The City must also encumber its SDC revenues for expenditures only on the projects listed in the
CIP (as modified from time to time) that waslis the basis for the SDC. Oregon budget law allows
any city to "lend" those funds to another fund within a particular budget year so long as there is a
feasible plan to pay back the "loan." Similarly, the Council may, for example, waive the collection
of an SDC for, say, a housing project built by a charity, but the City mus then pay back that
amount to the SDC fund from another fund. This is because a waiver or non-collection can be
deemed an expenditure. Please note that the City already employs this funding transfer as
necessary as to other SDCs already adopted.
Legal challenges to ordinances adopting SDCs must be filed within 60 days of the date of
adoption. Legal challenges to SDC expenditures (or waivers) must be filed within 2 years of the
date of the expenditure. The City must provide a process for internal review of challenges to
expenditures; we will include that in the ordinance that adopts any new SDC.
A few Oregon court decisions on challenges to SDCs are worth a final note. An early decision
struck down West Linn's use of SDC revenues to construct office space for the utility in question.
Office space certainly is a capital improvement but one does wonder how it would add capacity to,
say, a sewer system. Tualatin Hills' SDC for parks was challenged on its assumption, among
other things, that office users would benefit from parks (and thus an SDC was charged for new
office construction). A recent decision denied a challenge based on the disconnect between what
the SDC described as improvements yet to built and that city's comprehensive land use plan.
which described some of the same facilities as already built or already funded. We will make sure
to avoid that mistake with this SDC.
Last but not least, you may recall a recent decision "close to home" on a challenge by Rogers'
Machinery (Tigard) to the County TIF. County defended the TIF in court as a tax, not as an sdc
(as the TIF was not adopted following the process in state law for an SDC). The Court of Appeals
ruled that the TIF is indeed an SDC, not a tax, but that it was and is too late for Rogers' or anyone
else to challenge how the TIF was adopted. The decision has resulted in other challenges to
county's use of the TIF but none of those challenges are relevant here.

Exhibit 2

Don
Ganer i5
Associates, Inc.

PO Box 9 149 1
Portland, OR 9 7 2 9 1
Phone: (503) 690-898 1
FAX: (503) 645-8543
e-mail: DGaner@GanerAssociates.com

MEMORANDUM
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June 26,2007
Margaret Middleton, Senior Transportation Planner
City of Beaverton
Don Ganer
City of Beaverton Transportation System Development Charge (TSDC)
Concept for Transportation SDC Methodology

This memorandum provides background information concerning the Washington County
Transportation Impact Fee (TIF) tax; outlines a concept for a City of Beaverton Transportation
System Development Charge (TSDC) to complement the Washington County TIF; provides
alternative approaches, including advantages and disadvantages, for a City TSDC; identifies issues
that should be considered by the City in developing a TSDC; and suggests a general process and
schedule for development of the TSDC.

I. WASHINGTON COUNTY TRANSPORTATION IMPACT FEE (TIF) TAX
New development within Washington County currently pays for a portion of the costs of County
and City transportation improvements via a county-wide Transportation Impact Fee (TIF) tax
program approved by voters in 1990.
The TIF program collects taxes from new development based on all or a portion of the
development's impact on the transportation system. TIF assessments are based primarily on the
number of trips generated by new development, as identified in the Institute of Transportation
Engineers (ITE) Trip Generation manual (4thEdition). The ITE Trip Generation manual is
recognized and used nation-wide by transportation and engineering agencies and organizations.
Washington County's TIF was not designed to collect 100% of growth-required transportation
costs. It includes caps (maximums) on the number of trips that may be used in determining the TIF
assessment for some types of development projects, and it does not include a mechanism for
updating trip-generation rates as new editions of the ITE Trip Generation manual are published.
Proceeds from the TIF may be used only to fund projects on a County-approved list that may not
include all major transportation improvements identified in the City's TSP, and cities must spend
at least 50% of TIF revenues on arterial roads, even if capacity improvements for collector roads
are of a higher priority for the City.
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11. ADDING A CITY TSDC TO COMPLEMENT THE WASHINGTON COUNTY TIF
The Washington County TIF provides funds needed for growth-required transportation facilities,
but:
the TIF is designed to fund only a portion (less than 100%) of growth needs;

TLF use is restricted to a specific list of County-approved projects, and may not include all
of the growth-required arterial and collector road needs identified in the City's
Transportation System Plan; and
Caps (maximums) on the number of generated trips used to determine TIF assessments
restrict potential revenues from developments with the highest impacts on the
transportation system.
Oregon law (ORS 223.297 - 223.314) allows local governments to adopt System Development
Charges (SDCs) to fund all or a portion of the costs of transportation, water, wastewater,
stormwater, and parks capital improvements needed for growth. The City may adopt a TSDC to
complement the Washington County TIF.
Advantages:
The City TSDC can include growth-required City TSP arterial and collector projects that
are not included in County's TIF project list.
The City TSDC can be designed to collect up to 100% of growth-required costs.
TSDC funds may be used for the growth portion of any project included in the TSDC
project list, and the priority of each project is determined by the City.
Disadvantages:
Adding a TSDC in addition to the TIF may result in total transportation development fees
that are higher than those in comparable communities, and could potentially reduce
attractiveness for businesses and residents for whom development fees are a primary
concern.
111. DESlGNING A CITY TSDC
Under Oregon law (ORS 223.297 - 223.314) the City may adopt a TSDC designed to fund up to
100% of the costs of the growth-required transportation improvements identified in the City's TSP.
The City may choose to either fully or partially fund the growth-required portion of all TSP
projects from TSDC and TIF revenues.

City of Beaverton Transportat~onSystem Development Charge (TSDC)
June 26,2007
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A. Collect 100% of Growth-Required Costs
The City may design a TSDC that, when combined with the TIF, will collect 100% of growthrequired transportation improvement costs.
Advantages:

The growth-required transportation needs included in the City's TSP will be fully funded
by growth and will not be subsidized by current City residents and businesses.
The City's funding for transportation system improvements may be greater than that of
comparable communities, and may give the City an advantage in attracting businesses and
residents who place a premium on transportation.
Disadvantages:

The City's TSDC rates may be higher than those of comparable communities, and could
potentially reduce attractiveness for businesses and residents for whom development fees
are a primary concern.
B. Collect less than 100% of Growth Required Costs

The City may design a TSDC that, when combined with the TIF, will collect less than 100% of
growth-required transportation improvement costs.
Advantages:

The City can develop TSDC rates that will not provide an incentive for potential residents
or businesses to locate elsewhere if development fees are a prime consideration.
Disadvantages:

The growth-required transportation needs included in the City's TSP will need to be
subsidized by current City residents and businesses.
To the extent that the City funds growth-required needs with non-TSDC and non-TIF
sources (such as fuel taxes, motor vehicle registration fees, etc.), the City's ability to fund
non-growth transportation system needs will be reduced.

Two options are recommended for consideration by the City for a TSDC designed to collect less
than 100% of Growth Costs.

C~ty
of Beaverton Transportation System Development Charge (TSDC)
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1. Select a specific list of TSP projects to be funded from TSDC revenues, and develop TSDC
rates sufficient to fund 100% of the growth-required costs of these projects.
Advantages:

The highest-priority TSP projects can be included in the TSDC to insure that 100%
of the growth-required portion of these projects is funded from TSDC and TIF
revenues.
Disadvantages:

Lower-priority, growth-required TSP projects that are not included in the TSDC
may not be funded, or may have to compete for non-TSDC and non-TIF revenue
sources for funding.

2. Identify a specific percentage (i.e., 80%, 50%, etc) of growth-required TSP needs to he
funded from the combined TSDC and TIF, and develop TSDC rates based on that
percentage.
Advantages:

Any TSP project included in the TSDC will be eligible for funding for up to 100%
of the growth-required portion.
Disadvantages:

Even though all growth-required TSP projects will be included in the list, total
TSDC and TIF revenues will be sufficient to fund only the adopted percentage (i.e.,
80%, 50%, etc.) of growth-required project needs. The unfunded portion ofprojects
will need to be paid from other sources (i.e., fuel taxes, motor vehicle registration
fees, etc.), thus reducing the availability of these funds for non-growth projects.
IV. ISSUES FOR CONSIDERATION

Following are issues that should be considered when developing a TSDC.
The total of City TSDC and Washington County TIF rates cannot exceed 100% of the
growth-required portion of costs for projects in City's TSP, and the total of City TSDC and
Washington County TIF revenues spent on any specific project cannot exceed 100% of
growth-required portion of costs for that project.
Non-growth capital needs (safety items, deficiency repairs for failing intersections, etc.) and
non-capital needs (resurfacing, maintenance, etc.) cannot be paid from TSDC funds.
In addition to the number of trips identified in ITE Trip Generation for each type of new
development, the methodology should also consider pass-by trips and differences in trip
lengths in determining the impact of new development.
6
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The TSDC may include roads and also any pedestrian, bicycle, and transit-oriented projects
identified in the City's TSP.
V. SUGGESTED TSDC DEVELOPMENT PROCESS AND SCHEDULE
Following is a suggested general process and schedule to complete the Transportation SDC program.
Task 1.0 Transportation SDC Task Force Meeting

A City-appointed Transportation SDC Task Force will be selected by the City to participate in the
development of a draft SDC methodology report, including proposed TSDC rates.
The Transportation SDC Task Force will identify and recommend issues for consideration in
development of the TSDC.
Time to Complete: 2 weeks
Task 2.0 Capital Improvement SDC Elieibility Analysis
The City's Transportation Plan will be reviewed to identify potential SDC-eligible projects. Using
traffic volume information from the City's Plan, the growth-related share of new trips City-wide
will be identified. This share will then form the cost basis for SDC funding of transportation
projects. Costs identified in the TSP will be updated, as needed, using the ENR Construction Cost
Index (Seattle).
The Transportation SDC Task Force will review the list of SDC-eligible projects proposed for
inclusion in development of the TSDC.
Time to Complete: 2 weeks
Task 3.0 Draft TSDC Methodolom
Using information from Task 2.0:

1. A draft TSDC methodology report and rate schedule that determines the potential TSDC costs
per unit of development, and applies the costs per unit to proposed development will be
prepared.
2. The draft TSDC methodology report including preliminary TSDC base rates, credits,
exemptions and exceptions, and administrative charges will be presented to the TSDC Task
Force for review and modifications, as needed. A copy of the draft methodology will be made
available for review 60 days prior to the first public hearing (as required by Oregon Law).
Time to Complete: 2-3 weeks

Don Ganer & Associates, Inc

City of Beaverton Transportation System Development Charge (TSDC)
June 26,2007
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Task 4.0 City Council Work SessionIPublic Hearing

The draft TSDC methodology, proposed TSDC rates, and proposed SDC-eligible projects list will
be presented to the City Council for review in a work session/public hearing.
City Council and public comments will be documented in the meeting minutes by City Recorder
and staff will include any changes in the revised Methodology Report and Project List.
Time to Complete - 2 months after Task 3.0 due to public notice requirements

8
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DRAFT
BEAVERTON CITY COUNCIL
REGULAR MEETING
JUNE 4,2007
CALL TO ORDER:
The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob
Drake in the Forrest C. Soth City Council Chamber, 4755 SW Griffith Drive,
Beaverton, Oregon, on Monday, June 4,2007, at 6:35 p.m.
ROLL CALL:
Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode (arrived at 6:40
p.m.), Bruce Dalrymple, Dennis Doyle and Cathy Stanton. Also present were City
Attorney Alan Rappleyea, Chief of Staff Linda Adlard, Finance Director Patrick
O'Claire, Interim Community Development Director Steve Sparks, Public Works
Director Gary Brentano, Library Director Ed House, Human Resources Director
Nancy Bates, Police Chief David Bishop and City Recorder Sue Nelson.
CONSENT AGENDA:
Coun. Doyle MOVED, SECONDED by Coun. Arnold, that the Consent Agenda be
approved as follows:
Minutes of the Regular Meetings of May 7 and May 14, 2007
07108 Authorize Amendments to Three lntergovernmentalAgreements: the Washington
County Cooperative Library Services Agreement, the Public Library Services
Agreement and the Washington County Inter-Library Information Network Agreement
07109 Authorize lntergovernmental Agreement with Washington County Cooperative Library
Services Regarding the Provision of Telephone Reference Service
07110 Authorize the Mayor to Sign an lntergovernmental Agreement between Beaverton
and Metro for the City to Receive Its Share of the Natural Areas Bond Measure Local
Share Component and Authorize the Mayor to Sign an lntergovernmental Agreement
between Beaverton and Metro for Metro Land Acquisition Services
071 11 Authorize the Mayor to Execute a One Year Extension to the lntergovernmental
Agreement Amongst Local Government Agencies for the Shared Use of a Public
Communications Network

Beaverton City Council
Minutes - June 4,2007
Page 2

071 12 Traffic Commission Issues No.: TC 616: Parking Revisions on the North Side of SW
Griffith Drive East of the City Hall Driveway; TC 617: Speed Limit on SW Denney
Road East of Highway 217
Contract Review Board:
071 13 Bid Award - Street Profiling Project for in-House Overlays, Fiscal Year 2007-2008
Coun. Stanton said she had a few wording additions to the minutes for clarification,
that she gave to the City Recorder.
Question called on the motion. Couns. Arnold, Dalrymple, Doyle and Stanton voting
AYE, the MOTION CARRIED unanimously. (4:O)
The reading of the ordinances was heard at this time; the public hearing on the
Commuter Rail Project was heard after the ordinances.
ORDINANCES:
Coun. Doyle MOVED, SECONDED by Coun. Arnold, that the rules be suspended,
and that the ordinances embodied in Agenda Bills 071 15,071 16 and 07117, be read
for the first time by title only at this meeting, and for the second time by title only at
the next regular meeting of the Council. Couns. Arnold, Bode, Dalrymple, Doyle, and
Stanton voting AYE, the MOTION CARRIED unanimously. (5:O)
First Reading:
Rappleyea read the following ordinances for the first time by title only:
07115 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive Plan
Land Use Map to Apply the City's Station Community Plan Designation to Two
Properties Located in Northern Beaverton; CPA2006-0018 (SW Baltic AvenuelSW
Barnes Road) (Ordinance No. 4439)
071 16 An Ordinance Amending Ordinance No. 4187. Figure 111-1, the Comprehensive Plan
Land Use Map to Apply a City Plan Designation to 315 Properties, Alter Figures 6.4,
6.5, 6.7, 6.12, and Table 6.6 of the Comprehensive Plan to Designate Future Street
Alignments, and Amend Ordinance No. 2050, the Zoning Map to Apply City Zoning to
302 Properties Located in the Elmonica I Merlo Light Rail Station Community Area;
CPA2007-0007lZMA 2007-0006 (Ordinance No. 4440)
07117 An Ordinance Amending Ordinance No. 2050, the Development Code to Modify
Section 60.05.55.4, the Merlo Station Community - Major Pedestrian Route Map to
Apply Additional Route Designations and Rename the Code Section; TA2007-0003
(Ordinance No. 4441)

Beaverton City Council
Minutes - June 4.2007
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Second Reading:
07105 An Ordinance Annexing a Parcel Located at 4980 SW Laurelwood Avenue to the City
of Beaverton and Adding the Property to the Raleigh West Neighborhood Association
Committee: Expedited Annexation 2007-0001 (Ordinance No. 4437)
07106 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive Plan
Land Use Map and Ordinance No. 2050, the Zoning Map for a Property Located in
North Beaverton; CPA 2007-0008lZMA 2007-0007 (12020 SW Barnes Road)
(Ordinance No. 4438)
Coun. Doyle MOVED, SECONDED by Coun. Dalrymple, that the ordinances
embodied in Agenda Bills 07105 and 07106, now pass. Roll call vote. Couns.
Arnold, Dalrymple, Doyle and Stanton voting AYE, the MOTION CARRIED
unanimously. (4:O)
PUBLIC HEARING:
071 14 Appeal of Commuter Rail Project: APP 2007-0009lAPP 2007-0010 (Freece) APP
2007-001 IIAPP 2007-0012lAPP 2007-0013 (Shadrall)
Coun. Bode arrived during the public hearing.
Interim Community Development Director Steve Sparks read a prepared statement
explaining the process to be followed for this hearing, including the required
disclosure statements (in the record).
Sparks asked if any Councilor had a potential or actual conflict of interest,
Couns. Dalrymple and Doyle said they knew Harold Freece from Rotary but that
would not affect their decision.
Sparks asked if any Councilor had an ex parte contact to declare.
There were none.
Sparks asked if any Councilor wished to declare any site visits.
Mayor Drake noted that he and all the councilors had driven on Lombard Street.
Sparks asked if any member of the audience wished to challenge the right of the
Council to consider this matter, or challenge the right of a Councilor to participate in
this hearing or wished to request a continuance of the hearing.
There were no challenges or requests for continuance,
Mayor Drake opened the public hearing and asked for a continuance.

Beaverton City Council
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Coun. Stanton MOVED, SECONDED by Coun. Bode, that the Appeal of the
Commuter Rail Project APP 2007-0009lAPP 2007-0010 (Freece) APP 2007001IIAPP 2007-0012lAPP 2007-0013 (Shadrall), be continued to June 11, 2007, at
6:30 p.m., in the Beaverton City Hall Council Chamber. Couns. Arnold, Bode,
Dalrymple, Doyle and Stanton voting AYE, the MOTION CARRIED unanimously (5:O)
PRESENTATION:
07107 Beaverton Central Plant - Sustainable Development Plan Presentation and Update
Chief of Staff Linda Adlard introduced Central Plant Manager Lonnie Dicus. She
said this presentation would cover the model for the Central Plant Sustainable
Development Plan which was currently published on the City's Web site. She said
this model would be presented to the Neighborhood Association Committees (NACs)
and to interested community service groups. She said the Web site was called
Sustainable Beaverton and it was developed to show the sustainable portion of the
Central Plant and how it benefits the environment. She said this would focus on
development pieces, including The Round, the Westgate Theater property and other
sites that will be redeveloped in the future.
Central Plant Manager Lonnie Dicus said the City had practiced sustainability for
many years by providing many services and programs that support the social,
economic and environmental fabric of the community. He said this program would
allow the redevelopment of the downtown area in a sustainable manner. He said the
program would encourage community participation and provide sufficient flexibility to
allow for change as the needs of the community change. He said the components of
the program model were easily accessible to the stakeholders and interested public
on the Web site, to encourage involvement and growth of the program in the
redevelopment of the downtown area.
Dicus reviewed the com~onentsof the Web-based model includina the Plan aoals.
targets, strategies for developing efficient and reliable energy, d e i g n of the system,
and the efficiency of the Central Plant. He said the goals would be adiusted in the
future as the community grows. He reviewed livelwork communities including diverse
housing types. He concluded by explaining that staff would develop marketing
strategies to promote sustainable living and would present this sustainable living
model to interested groups to engage the public and gain their support of the Plan.
Coun. Stanton asked how many hits the Web site had received and how many people
responded to the request for feedback.
Dicus said they had received comments through the Web site.
Adlard said the Web site had received 1,000 hits and the City received feedback on
the Web and through phone calls. She added the consultants had received dozens
of comments.
Coun. Stanton said that was about 1%. She confirmed with staff that the Council
would receive c o ~ i e sof the comments.
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Coun. Dalrymple said the program was aggressive, innovative and timely. He
applauded Dicus for his leadership and hard work. He said this was an excellent
program that was ready to launch. He thanked Dicus for the presentation.
VISITOR COMMENT PERIOD:
Lawrence Arnbrister, Portland, SElU Local 198 President, read a prepared statement
summarizing the Union's concerns regarding current contract negotiations. He
presented petitions from Washington County legislators and the City's work force
supporting the Union's position. He encouraged the City to work toward a favorable
labor agreement.
Dave James, Beaverton, said he was at a Board of Design Review (BDR) meeting a
few weeks ago where a board member introduced testimony that was not presented
in the record of the BDR meeting. He said also a few weeks ago he and a few other
people walked around the bus barn site and found six printed circuit boards that were
semi-buried in the ground. He said he suspected that the previous owners of that site
dumped the boards in the ground and then re-graded the site. He said they
suspected other items were dumped on that site, including chemicals. He said they
contacted DEQ about this but DEQ said they were not interested and suggested that
he contact the City. He asked if the City had a process to investigate possible
dumping on the site.
Mayor Drake asked James if he contacted the School Board, School Superintendent
or the School District's Facilities Division.
James said in 2005 they met with the District and turned over a couple of circuit
boards they had found on the site. He said in the following two years, the District had
not followed up on this matter. He said since they found the additional six boards last
month, No Trespassing notices have been posted on the site.
Mayor Drake said he could have the City's Code Enforcement Division look into the
matter and contact the School District. He said he would report back to the Council
and copy James on the report.
Bruce Buftlngton, Beaverton, Northwest Bicycle Safety Council, thanked the Council
for the City's participation in the Bicycle Safety Fair on May 26, 2007, at the
Beaverton Police Athletic League (PAL) building. He said it was a very successful
event and he reviewed the history of the Program. He said the City was a strong
supporter of this program and had declared May as National Bike Month in
Beaverton.
Mayor Drake said this community had come a long way in a short period of time in
supporting pedestrian and bicycle uses. He said since 2003 Beaverton has been
named a Bicycle Friendly Community. He gave thanks to the efforts of many people
who promote bicycling.
Buffington gave a copy of the proclamation to the Mayor.
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Coun. Stanton said she saw a sign at Sunset Presbyterian Church advertising a Bike
Fair. She asked how much advertising they did to promote the event.
Buffington replied they participated in the Bike Fair event along with the City's Police
Department Bike Task Force. He said it was a very successful event and they gave
out over 100 helmets to the community for a five-dollar donation. He said at the
Safety Council's fair they also provided helmets along with medical emergency alert
identification tags. He said the helmets were paid for by NW Bicycle Safety Council,
Portland Wheel and Touring Club, Trauma Nurses of Emanuel Hospital and
Beaverton Police Department.
COUNCIL ITEMS:
Coun. Doyle thanked all the volunteers and staff who worked on the Neighborhood
Clean-Up on the weekend. He said it was a very successful event.
Coun. Stanton added there was a construction recycling station on 122" Avenue and
San Rafael Road if anyone had additional cleanup and recycling. She also noted that
on June 29, from 5:00 p.m. to closing, the Community Partners for Affordable
Housing (CPAH) would be hosting a fund raising event at McMenamin's in Tigard;
50% of all the profits raised during that time would go directly to CPAH. She said a
similar fund raising event for CPAH would be held on June 11 at Noodles & Company
(next to City Hall).
Coun. Bode said on June 21, James Whittleld, U. S. Department of Health and
Human Services, Region 10, would speak at the City Forum at the City Library at 7:00
p.m. She said he would speak about how communities, neighborhoods and
businesses connect for a healthier community. She encouraged interested people to
attend. She said hvo weeks ago Dr. John Kitzhaber spoke and it was a standing
room only crowd.
STAFF ITEMS:
There were none.
EXECUTIVE SESSION:
Coun. Bode MOVED, SECONDED by Coun. Stanton, that Council move into
executive session in accordance with ORS 192.660.(2)(d) to conduct deliberations
with the persons designated by the governing body to carry on labor negotiations.
Couns. Arnold, Bode, Dalrymple, Doyle and Stanton voting AYE, the MOTION
CARRIED unanimously. (5:O)
The executive session convened at 7:40 p.m.
The executive session adjourned at 8:05 p.m.
The regular meeting reconvened at 8:05 p.m,
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ADJOURNMENT:
There being no further business to come before the Council at this time, the meeting
was adjourned at 8:05 p.m.

Sue Nelson, City Recorder
APPROVAL:
Approved this

day of

Rob Drake, Mayor

,2007

DRAFT
BEAVERTON CITY COUNCIL
REGULAR MEETING
JUNE 11,2007
CALL TO ORDER:
The Regular Meeting of the Beaverton City Council was called to order by Mayor
Rob Drake in the Forrest C. Soth City Council Chamber, 4755 SW Griffith Drive,
Beaverton, Oregon, on Monday, June 11,2007, at 6:39 p.m.
ROLL CALL:
Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Bruce S.
Dalrymple, Dennis Doyle and Cathy Stanton. Also present were City Attorney Alan
Rappleyea, Chief of Staff Linda Adlard, Finance Director Patrick O'Claire, Interim
Community Development Director Steven Sparks, Public Works Director Gary
Brentano, Library Director Ed House, Human Resources Director Nancy Bates, Police
Chief David Bishop, and Deputy City Recorder Catherine Jansen.
VISITOR COMMENT PERIOD:
Hal Ballard, Bethany, Washington County Bicycle Transportation Coalition,
congratulated the City on its designation as a Bicycle Friendly Community by the
League of American Bicyclists. He said he appreciated all that the City had done to
promote safe bicycling. He said on May 16, 2007, the Inaugural 'Westside Ride of
Silence" was held to honor those bicyclists who were killed or injured on the roads.
He said the Ride was held in over 271 locations on seven continents, including
Antarctica; in Beaverton over 50 cyclists participated including members of the
Beaverton Police Department and Washington County Sheriffs Oftice. He distributed
a report on the Ride of Silence to the Council (in the record).
Mayor Drake thanked Ballard for his assistance in achieving the Bicycle Friendly
Community designation. He said Ballard was very supportive and helped prepare the
grant applications for the expanded bike lanes. He said the City appreciated his help.
COUNCIL ITEMS:
Coun. Bode said the Washington County Commission on Families and Children was
conducting its summer Free Lunch Program at several schools, apartments and at
the Beaverton Police Athletic League Center, from June 25 to August 16, 2007. She
said this program serves many Beaverton youth who do not receive lunch in their
living situation. She said information could be obtained from the Washington County
Commission on Families and Children at www.washingtoncounty.or.us.
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Coun. Dalrymple congratulated Oregon State Beaver Baseball for making it to the
Super Regionals Tournament. He said one team member, Darwin Barney, was a
Beaverton resident and he had watched Darwin grow up over the years. He said he
hoped the team would do well as it worked its way to Omaha.
Coun. Dalrymple said the State Legislature recently approved House Bill 2760 that
effected annexation requirements. He asked if the Council was willing to review the
City's current annexation policy at a work session to ensure the policy was up to date
and followed the new State requirements. There was Council consensus to review
the policy.
Mayor Drake agreed the City's policy needed to reflect State requirements. He asked
when the bill would go into affect.
City Attorney Alan Rappleyea said HB 2760 contained an emergency clause which
had made the bill effective upon passage.
STAFF ITEMS:
There were none,
CONSENT AGENDA:
Coun. Doyle MOVED, SECONDED by Coun. Stanton, that the Consent Agenda be
approved as follows:
071 18 Development Services Fee Schedule Amendment (Resolution No. 3900)
071 19 Beaverton Downtown Parking Solutions (Resolution No. 3901)
Contract Review Board:
07120 Bid Award - Pipe and Piping Products Requirements Contract
Coun. Stanton said that she had served on the Stakeholders Advisory Committee for
the downtown parking issues and was pleased to see the City proceeding
expeditiously on the Downtown Parking Solutions recommendations (Agenda Bill
071 19). She said she would like to serve as the Council's representative on the
advisory committee that would work on these issues.
Mayor Drake and the City Council agreed Coun. Stanton would be the Council's
representative to that advisory committee.
Coun. Arnold thanked the other members of the Stakeholders Advisory Committee for
their work on the Committee.
Question called on the motion. Couns. Arnold, Bode, Dalrymple, and Doyle
voting AYE, the MOTION CARRIED unanimously. (4:O)
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PUBLIC HEARING:
071 14 Appeal of Commuter Rail Project: APP 2007-0009lAPP 2007-0010 (Freece)
APP 2007-001 IIAPP 2007-0012lAPP 2007-0013 (Shadrall) (Continuedfrom the
meeting of June 4, 2007)

Mayor Drake explained this hearing was opened at the June 4, 2007, Council
meeting and continued to this date. He said the legal hearing statement was read at
the June 4 meeting. He said there was a new handout, regarding a settlement from
one of the appellants, Bed, Bath and Beyond.
APPELLANT: BED. BATH & BEYONDISHADRALL:
Mark Whitlow, Perkins Coie LLP, Portland, representing appellant Bed, Bath and
Beyond (BBB) and Joseph Schaefer, Land Use Planner, Schwabe, Williamson &
Wyatt LLP, Portland, representing appellant Shadrall Beaverton LP (owner of
property leased to BBB), introduced themselves.
Whitlow said these appeals were filed because the site plan that was approved by the
Planning Commission needed revisions. He distributed a copy of the new site plan to
Council and staff (in the record). He said the new site plan (Tri Met Land Use
Drawing dated 611 1/07 - Revised) was approved by Tri Met and City staff. He said
revised findings and conditions would be included as part of the revised site plan. He
said the revised plan would settle the appeals from BBB and Shadrall.
Schaefer added that there were no substantive changes to the site plan as compared
to the plan approved by the Planning Commission. He said all the parking, access
and signage issues were approved earlier by a separate process. He said the only
change to the site plan was to include information about the tree removal and the
parking count to ensure that when the project is competed, it would be clear to
determine how the property reached that condition.
Rappleyea said that the revised site plan comports with issues raised by legal
counsel and staff in Section 2 of the June 6, 2007, memorandum from Liz Jones
regarding ODOT access. He said staff requested that there be no reference to ODOT
access because that was outside of the City's jurisdiction. He said the revised site
plan met the City's interest in this matter. He read the condition from the June 6
memorandum that staff wished to delete (page 3, last sentence) which referred to
ODOT granting access to Canyon Road.
Mayor Drake said for the record that the condition being discussed was in the
memorandum dated June 6, 2007, from Liz Jones, Appeal of Commuter Rail Project,
and was the last sentence of the last paragraph on page 3. He added that Whitlow
and Schaeffer were stating that their appeal issues had been resolved.
Interim Community Development Director Steven Sparks said that with the resolution
of the appeal on the BBB site, the Freece Family Appeal (NAPA Auto Parts) was the
only remaining issue. He said staff had nothing to add to the written report that was
submitted previously to Council.
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There were no Council questions at this time.
APPELLANT: FREECE
Warren Freece, Beaverton NAPA Auto Parts, displayed an aerial photograph of his
site and distributed written copies of his statement to Council and staff (in the
record). He said he had met with Tri-Met several times but was unsuccessful in
resolving his issues. He said the applicant had not demonstrated that the biggest
risks have been mitigated. He said this application did not meet City Code Sections
40.03.06 (safe and efficient vehicular and pedestrian circulation patterns within the
boundaries of the site) and 40.03.07 (on-site vehicular and pedestrian circulation
system connects to the surrounding circulation system in a safe, efficient and direct
manner).
Freece said the Lombard Extension was a major pedestrian route. He said the
November 2006 Federal Trans~ortationAdministration Studv stated that exDosure of
pedestrians and motorists at hibhway/rail grade crossings continued to pro;ide
sianificant safetv challenaes with no immediate or cost-effective solutions. The Studv
alio said there has a need to identify and implement activities and practices that
have the potential to mitigate the greatest risks.
Freece summarized the following comments from the Washington County Commuter
Rail Traffic Engineering Analysis (Analysis). He said light railcars weigh 75 tons and
would pass close to his store 32 times a day, creating problems with sufficient braking
distance and noise from the horn blasts. He said that the Analysis recommended 200
feet as the safe stopping distance for a commuter rail train. He said the applicant had
not adequately addressed the safety measures that would be put in place to protect
pedestrians and bicyclists. He said that the Analysis found that train pre-emptions
would significantly impact vehicle progression on Canyon Road, Farmington Road
and Lombard Avenue; and vehicle progression along Lombard Avenue would be
poor. He said the applicant should implement a train departure timing system so that
the trains could only depart during periods of time that would not significantly impact
traffic on Canyon or Farmington Roads. He said the applicant had not implemented
such a system and had not altered the train schedule based on the Analysis.
Freece said the Analysis stated that the driveways do not meet the City's access
standard. He said the applicant had not identified short and long-term strategies for
access management to enhance safety and efficient traffic operations. He noted that
Conditions of Approval PTF 2006-0003, No. 27, and DR 2006-0157, No. 26, required
barriers such as wheel stops at all parking spaces where there was no separation
between parking stalls and right-of-way; and that the wheel stops be located within a
minimum setback of three feet from the edge of the right-of-way. He said that the
noise from the horn blasts would be more than what was anticipated and that there
was more happening with this project than he or others ever understood. He
concluded by stating that there were issues that were not addressed in the rush to
complete this project.
Mayor Drake referred to the wheel stops and said he thought Freece would not want
to have vehicles go over the public sidewalk and possibly hit pedestrians. He said he
was trying to understand Freece's opposition to the wheel stops.

Beaverton City Council
Minutes - June 11,2007
Page 5

Freece said having the stops three feet from the edge of the right-of-way would force
cars further back than where they currently park. He said they discussed changing
the parking around the building with Tri-Met and City staff. He said Tri-Met staff
indicated they would provide drawings of the parking lot and he had yet to see those
drawings. He said he was willing to look at an optional parking arrangement but he
believed he would lose parking space and he was concerned with staying within the
Code requirements. He said this would effect access and parking for his business.
He asked who would pay for all of these changes. He said the applicant had not
addressed how this project affects his property.
Freece added that one commissioner had stated that if this was a private project they
would have denied it but since it was approved by the County and State, the City
would approve it. He said he would not get away with damaging his neighbor in this
manner on any project he wanted to permit. He said he understood this was a big
project and that many people wanted commuter rail, but there were some loose ends.
He said Charles Kettenring [ODOT Safety Crossing Engineerlhad said he would have
preferred to not have the commuter rail come across Canyon Road or it could have
stopped before Broadway. Freece said he thought that was doable and he had
submitted that option previously. He said as he continues to lose parking spaces, his
employees walk two to four blocks for parking; eventually that parking will be lost as
areas redevelop. He said he was fighting for every parking space he could keep. He
said that the trucks and vehicles that patronize auto parts stores were larger than
normal, and these vehicles often come in towing trailers or boats. He said
maneuverability would be affected if the left-in or left-out access disappears.
Coun. Dalrymple asked the width of the sidewalk that bordered the parking area.
Sparks replied it was a five-foot sidewalk.
Freece said he was not opposed to alternate parking configurations but he had not
been able to make any progress with Tri Met.
Coun. Bode asked Freece if he was looking for relief from the wheel stops.
Freece said that was correct; he did not want the wheel stops imposed on his lot.
Coun. Bode asked Freece if he understood that Tri-Met would pay for the wheel stops
if they were required for this site.
Freece said he did not fully understand that and he would like to have everything in
writing and signed so that it would be clear who would be responsible for what.
Coun. Bode asked if Freece would find the wheel stops more palatable if Tri-Met paid
the costs.
Freece said that was possible but his greater concern was how that would effect
vehicle movement in the parking lot. He said moving the cars out a few inches would
affect the driving aisle. He said his site was squeezed for space and he was trying to
save as much room as possible for vehicle circulation.
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Coun. Bode asked Freece if he had done a parking study for the parking lot and if it
was at 90% full most of the day.
Freece replied he had not done such a study.
Coun. Bode asked Freece if the parking lot issue was still open for discussion.
Freece said he was looking for solutions to end up as whole as possible. He said he
was under the impression that this project would damage the access and egress to
his parking lot. He said if there was a fire or medical emergency, the raised median
would be more of a challenge for emergency vehicles than what currently exists.
Coun. Stanton referred to Freece's aerial photograph and said she had always
accessed the NAPA store from Broadway not from Lombard Avenue. She confirmed
with Freece that there was access into the lot from Canyon Road. She asked if
Freece would lose any of the width between the wheel stop and the front of the
building with the new wheel stops and street improvement.
Freece said he would lose space between the back end of cars and the building and
they would not meet City Code.
Coun. Doyle asked if the wheel stops were required for only part of the parking lot,
would that help the flow and circulation for delivery vehicles.
Freece said that was possible.
Coun. Doyle noted another alternative suggested in the staff report was a wall around
the edge of the site in lieu of the wheel stops. He said he assumed that could be an
impediment for delivery trucks.
Freece said that was correct and the wall would create the potential for vehicle
damage.
Coun, Dalrymple said it seemed that this should have been designed to allow Freece
to keep the parking space on the site and for emergency vehicles to drive through the
parking lot. He said his understanding was that the aisle width has to be sufficiently
wide to accommodate an emergency vehicle. He said that if there was a requirement
that a) final design implemented for this project maintain the parking that already
exists, b) solve the problem of whether or not to have a wall or wheel stops, and c)
allow for emergency vehicles to be able to drive through the parking lot, that would
solve the issue and Freece would not lose any parking.
Coun. Arnold said she asked staff about the emergency access and the response she
received was that "Within respect to emergency vehicle access, the same issue was
raised with the Goodyear property to the southwest of the Freece property, TVF&R
representatives concluded that the 20-foot standard was not an issue for the
Goodyear site as there was adequate access from otherportions of that site. With
respect to the Freece property, TVF&R has the same opinion and is not concerned
with the drive aisle width." She confirmed with City staff that that opinion came from
TVF&R.
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Coun. Arnold added that when she went by that property, the drive aisle already
appeared narrow and there were people parking on the sidewalk and boats in the
corner of the site. She said it seemed the parking lot was already at the limit for what
they were trying to do on that space. She said they were already having difficulties
with crowding, for cars were parked on the sidewalk.
Freece said the City already took property from the site for Lombard Avenue; this
situation was not a short-term issue. He said when Safeway was across the street
they had an agreement to use some of their parking. He said that was why he was
fighting to keep his space. He said the three-foot requirement for the wheel stops
does not leave sufficient space to meet the City Codes.
Coun. Arnold said from what she observed a fire truck could not go between the cars
and the building; but this was not an issue to TVF&R for they could access the
building from the road. She said she did not see the emergency issue as something
to worry about.
Freece said the issue was emergency access when the commuter train has blocked
traffic in that area and access would be further hampered by tight parking.
Coun. Arnold said that was an issue City-wide.
Freece said he would prefer maintaining the current situation rather than having the
commuter train stopping the traffic. He said the applicant needed to find a solution.
Sparks said the written material submitted by Freece would be labeled Exhibit 2.17;
and the aerial photograph Freece submitted would be labeled Exhibit 2.18.
APPLICANT:
Mark Greenfield, Portland, Tri-Met representative, introduced himself and Jeb Doran,
the Commuter Rail Project Engineer.
Greenfield said this regionally significant project had been in the making since 1995;
it was undertaken by a regional partnership that included the cities of Beaverton,
Wilsonville, Tualatin, Tigard and Washington County. He said an intergovernmental
agreement was adopted that addressed issues such as project design. He said the
cities, County and Metro amended their comprehensive plans and transportation
plans to include the commuter rail route and the location of the station. He said he
was pointing that out because the commuter rail route was approved in the past
through the land use process and was not appealed. He said the City of Beaverton
also had an intergovernmental agreement with Washington County and Tri-Met on
the Lombard Improvements that would run concurrently with this project. He said TriMet was representing all of the regional partners behind this project. He said their
goal was to commence commuter rail service by December, 2008. He said their hope
was that they would receive a favorable decision so that construction could begin and
the December goal could be met. He asked Doran to review the project for Council.
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Jeb Doran, Commuter Rail Project Engineer, Tri-Met, reviewed the project in
Beaverton including the terminus location and features, route, major crossings,
sidewalklroadway improvements, and construction updates. He said testing of the
system would begin January 1, 2008.
Greenfield said regarding BBB and Shadrall, that while they have reached
agreement, the findings and revised conditions would need to be adopted.
Rappleyea confirmed that the findings would be prepared and sent to Council for
comment. Once completed, the findings will go to the Mayor for signature.
Coun. Doyle asked if on this project route, they had run into this need to go down an
existing street or created a street to marry up to an existing street, or was this a
unique part of this route.
Doran said this was the only area where they were running through existing streets;
up to this point, the route ran on existing track.
Coun, Stanton noted that Freece had concerns regarding tonnage and noise. She
asked if the commuter rail speed would be 15 miles per hour between Farmington
Road and the Beaverton Transit Center.
Doran said it would be ten miles per hour. He said the commuter train was not a
locomotive; it was a DMU which was smaller than the standard locomotive.
Coun. Stanton asked if the train would have a standard freight rail horn.
Doran replied the train had the freight rail horn but in Beaverton they were looking at
using wayside horns to bypass the train horn. The wayside horns were not as loud
as the rail horns and they direct the sound towards the cars at a lower decibel.
Coun. Dalrymple asked Whitlow and Doran for their assessment of the Freece appeal
regarding the parking lot design. He asked if they had mitigated the issue or if there
was a problem yet to be resolved.
Doran said they met several times with Freece to discuss these issues and new
issues were presented this evening that they had not heard previously. He said they
had discussed reconfiguring the lot and striping to create more space and better
circulation but they never reached agreement to do that work. He said they
discussed the wheel stop locations with Freece and he was not interested in the
wheel stops; also, they discovered the lot space was tight and there was insufficient
room. He said no permanent improvements or impacts were being placed on the
Freece property. He said there would be a temporary construction easement, for the
sidewalk improvements, that was inside of the right-of-way. He said that easement
was needed to ensure that the back edge of the sidewalk would match with the
existing sidewalk He said they would not be operating large equipment on the Freece
property. He said to mitigate the safety issue of cars parking over the sidewalk, TriMet would install ballards on the platform and multi-use path, within the right-of-way;
not on the owner's property.
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Greenfield said Tri Met was not taking any of the Freece property so they would not
have any impact on the current parking.
Doran confirmed that was correct.
Coun. Dalrymple clarified that once the project was completed, there would be no
encroachment on the Freece's property and that all work that was being done in
relation to stopping vehicles would be within the right-of-way.
Doran replied that was correct.
Mayor Drake said that many years ago when that section of Lombard Avenue was
improved, the City purchased a portion of the lot for the right-of-way from Freece's
father. He said at that time, the City made a commitment to do everything humanly
possible to not take any more of the Freece's property. He said one of his charges to
the engineering consultant who designed this route was to not impact the Beaverton
Auto Parts property in any way and that included the parking lot. He said he birddogged this project to make sure that they kept that commitment.
Coun. Dalrymple said he appreciated the history on this issue and it was important
that people understand what has occurred. He said he was satisfied that the finished
product would meet the intent of what he believed Freece was saying.
Greenfield said Freece would lose the existing left turn into the driveway but that was
true for many of the properties. He said that was a requirement of ODOT Rail. He
said they looked at the Study that Freece cited regarding safety. The Study said
there were safety issues associated with rail and that was true, for there were safety
issues with every type of transportation. He said the Study said that commuter rail
was the second safest form of transportation; only rapid rail has fewer fatalities per
million passengers carried. He said for commuter rail, the highway grade accident
averaged 0.61 accidents for every ten million passenger miles traveled. He said the
greatest cause of accidents was trespassing. He said while it was not 100% safe,
commuter rail was quite safe in comparison to other forms of transportation.
Coun. Stanton asked if the wheel stops would still be a condition on the project if the
ballards were installed.
Sparks said that Condition No. 27 required that Tri-Met install the wheel stops for
pedestrian safety and if they were unable to do the wheel stops, the alternative was
to install the ballard and the wall in the right-of-way. He said it was written as an
"either or" scenario. He confirmed that the property owner (Freece) could refuse the
wheel stops and Tri-Met would use the ballard and wall instead.
Coun. Stanton asked if there was a way to install the ballards without being right on
the property line.
Doran said the ballards would not be on the property line as they require footing
space.
NEIGHBORHOOD GROUPSIOTHER AGENCIES:
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Karen Frost, Executive Director, Westside Transportation Alliance, Beaverton, said
the Alliance was an organization of businesses and public agencies that work to
relieve congestion in Washington County, promote a vibrant economy and help
promote livability by encouraging traveling behaviors that reduce reliance on
automobiles alone. She said many employers and employees along the route were
anticipating the arrival of commuter rail as a solution to the high cost of driving and
commuting. She said the commuter rail offers an important link to connect
employees to suburban employment centers and to downtown Portland. She said
some businesses were impacted more than others but this route has taken
advantage of existing rail lines and has little effect on property owners along the
route. She said that regardless of the rail project on Lombard, she would have come
before the Council with a complaint about the disregard for the pedestrian right-ofway along the sidewalk adjacent to Beaverton Auto Parts. She said she would have
suggested that Beaverton Auto Parts restripe its parking lot so that large trucks are
accommodated away from the sidewalk on Lombard Avenue and all vehicles are
prevented from obstructing the sidewalk. She said a few weeks ago when walking to
the Transit Center she was so astounded by a crew cab pickup truck obstructing the
entire sidewalk that she stopped and photographed it; and this evening an automobile
was parked halfway into the sidewalk. She said with the addition of commuter rail,
Lombard Avenue would have improved pedestrian accessibility and safety, without
vehicles obstructing the sidewalk, if the Council approves the project.
OPPOSITION:
Henry Kane, Beaverton, said for years he has been analyzing the commuter train.
He said the comments made tonight were just an inkling of the problems that would
exist when the rail line opens. He said it was not a good idea to run railways on city
streets, especially when the streets were very short. He said this would stop traffic on
Canyon and Farmington Roads. He said there was no way that these trains and
motor vehicle traffic could co-exist on this street system.
Greenfield waived rebuttal.
Freece asked if the appellant could provide rebuttal.
Rappleyea said the applicant had the burden of proof and the last word, unless he
raised new evidence. He said no new evidence was submitted, so the appellant
could not rebut.
Sparks said Tri-Met had referred to a graphic that was Exhibit 3.8 in the staff report.
He said Coun. Bode asked about the distance that vehicles would move into the drive
aisle because of the wheel stops and three feet was mentioned. He said the three
feet was not measured from the front of the car for there was an overhang to the
wheel stops. He said while the wheel stops would be three feet from the property
line, there would be an overhang from the wheel stop and the distance of the
overhang depended on the type of vehicle. He said in reference to what the City
Code requires for aisle width, it would depend on the angle of the parking. He said
assuming a 45-degree angle, aisle width is 12 feet per Code. He said they believed
there was adequate aisle width per Code.
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Coun. Bode referred to the "either or" option of wheel stops or ballard and wall. She
asked if Freece could pick which he preferred.
Sparks said Freece and other property owners having the option of allowing Tri-Met
to install the wheel stops. He said if the owners decide not to have wheel stops then
the ballard and wall would be installed.
Sparks replied to Coun. Dalrymple's earlier question that the current sidewalk width
was five feet. He said the existing planter strip would be removed with these
improvements. He said the street trees would be kept in tree wells. He said if the
wall and ballard approach was used, there would still be adequate room for safe
pedestrian passage. He said at this point the dimensions were very tight for the
sidewalk and an unobstructed travel path.
Coun. Doyle asked if the Council decided not to impose Condition No. 27, could the
applicant still do the ballard and wall.
Sparks said that was not possible. He said if the condition were dropped entirely,
there would be nothing requiring the applicant to do the ballard and wall. He said
they could do it if they chose and if it did not cross a threshold for design review.
Coun. Doyle asked if there were any concerns the Council should be aware of
regarding this condition.
Sparks said this condition was included because there would be a lot of landscaping
to help visually soften the impact to the area. He said staff concern was that if
landscaping was used to mitigate an impact, that the landscaping would survive.
Coun. Stanton referred to page 7 of the Freece handout, under appeal Condition No.
26, it stated that these conditions render the parking lot out of compliance with City
Code. She asked if that was correct for she did not understand how installing the
wheel stops would make them out of compliance. She said she read the Code and
did not believe it was out of compliance.
Senior Planner Don Gustafson confirmed the parking lot would not be out of
compliance.
Mayor Drake closed the public hearing.
Coun. Stanton MOVED, SECONDED by Coun. Bode, that the City Council uphold the
decision of the Planning Commission and reaffirm DR 2006-0157, PTF 2006-0003,
and TP 2006-0022, and deny appeals APP 2007-0009lAPP 2007-0010 (Freece) and
APP 2007-001IIAPP 2006-0012lAPP 2007-0013 (Shadrall), including all findings,
staff report and memorandums received on the record.
Coun. Stanton said she was very confident that all issues have been addressed and
while there may be a visual impact and loss of the left turn lane, that appeared to be
the only mitigation that Light Rail would have on the Freece's business. She said the
site had an alternate driveway access and the parking lot width would not change.
She said that was why she made and would support the motion.
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Coun. Bode agreed with Coun. Stanton. She said she questioned the process
because the appeals indicated that the only remedy was to do the wheel stops which
was not accurate. She said the likely alternative that Tri-Met could use would not
impinge on the property owner or the parking lot. She said the left hand turn would
be lost but there was another entrance, so she would support this motion.
Coun. Doyle said the City owed it to the businesses to take a hard look at the impact
they would suffer from projects. He said the loss of egress was important so he was
glad they had this discussion. He said he hoped that if any further difficulties arose,
the applicant and appellant would get together and take the time to make it right. He
reiterated he was glad they had this discussion for it was important to respect what
the downtown businesses have done for the City over the years.
Coun. Dalrymple said he concurred with Coun. Doyle. He said it was important to
hear from and support the businesses for they were the lifeblood of the community.
He said when he looked at this, he saw solutions not more problems. He said
whether or not the appellant agreed he would support the motion for he saw solutions
reached at this meeting.
Coun. Arnold said because of nature of how this property was being used there were
access issues; however, she felt this fell within the guidelines of how access was to
be met. She said there was always a tradeoff in considering issues and decisions
were made for the greater good of the community. She said she hoped there would
be continuing discussions on possible ways to improve the flow of the Freece parking
lot. She said she would support the motion.
Question called on the motion. Couns. Arnold, Bode, Dalrymple, Doyle and Stanton
voting AYE, the MOTION CARRIED unanimously. (500)
RECESS:
Mayor Drake called for a brief recess at 8:22 p.m.
Mayor Drake reconvened the meeting at 8:33 p.m.
07121 APP 2007-0006 Appeal of Director's Interpretation Dl 2007-0002 (Church 30 Foot
Setback)
Mayor Drake opened the public hearing.
Mayor Drake said that normally staff reads the legal statement that defines the public
hearing process, to ensure that everyone understands their rights. He noted that the
appellant (Kane) was very familiar with the land use process, having appeared before
the Council many times in the past.
Henry Kane, Beaverton, appellant, waived the reading of the statement of legal rights.
Interim Community Development Director Steven Sparks asked if any Councilor had
a potential or actual conflict of interest.
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None were declared.
Sparks asked if any Councilor had an ex parte contact to declare.
Coun. Dalrymple said he ran into Kane in the hallway and Kane had a few things to
say regarding commuter rail. He said they did not discuss Kane's appeal issue.
Spark asked if any Councilor wished to declare any site visits.
Mayor Drake and all of the Councilors indicated they drive by this site.
Sparks asked if any member of the audience wished to challenge the right of the
Council to consider this matter or challenge the right of any Councilor to participate in
this hearing, or wish to request a continuance of the hearing to a later date.
No challenges were declared and no requests for continuance were received
City Attorney Alan Rappleyea said this met the requirements for the hearing.
Sparks noted Council previously received the staff report. He said today Kane
submitted a two-page letter dated June 11, 2007, with a series of attachments. He
said it appeared that the first page addressed an issue not before the Council at this
meeting but the second page did address the Director's interpretation.
Coun. Stanton referred to page 10, third paragraph, of the staff report and asked if
there were other non-conforming churches in the city.
Sparks said the existing structure does conform to the zoning on the site. He said the
Code requires that churches and schools have a 30-foot setback from residential
zone properties. He said there may be other examples of existing structures that
meet the zoning setbacks but do not meet the 30-foot setback from residential zones.
He said there were churches in the Old Town, between Fifth Street and Allen
Boulevard, that were pre-existing to when this standard was adopted.
APPELLANT:
Henry Kane, Beaverton, appellant, said this matter was a solution for a problem that
does not exist. He said he and Sparks have a difference of opinion regarding the
Community Development Director's authority. He said the Director's authority was
general. He read Code Section 40.25.15.1.D and said this was a specific
requirement that prevails over the general requirement. He said that Code section
states that the owner or the owner's representative must ask for an interpretation. He
said the staff report ignored that section.
Kane said the problem before them was what to do with an old building. He said
when a building was grandfathered in, as long as that usage continued it would have
the benefit of the grandfathered status. When the building changes ownership or
use, then it has to be brought into compliance with the Code. He said this application
was incomplete. He said the City would not have to look at this property until the
application was completed and the Conditional Use Permit was submitted.
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Kane said he doubted the City would ask the owner to remove part of the building to
meet the setback. He said the building had an offensive-looking enclosed wet
garbage structure and he thought staff would say this was obsolete since it was not a
restaurant anymore. He said the building was an eyesore; it needed painting and
there was graffiti. He read an article from the June 7, 2007, Oregonian which stated
that Kane had said his appeal had nothing to do with religious issues; he said that
was correct. He said his objection was that the Director could make a Development
Code interpretation and say that he did not like one provision. He said that was
lawlessness. He said having the Director make an interpretation was not correct
especially when the Code states that the owner or his representative were the ones
who must ask for an interpretation. He said the Code setback language was clear.
APPLICANT:
Ali Houdrose, Portland, applicant, Beaverton Islamic Community Center, said he
previously spoke to Kane for this was not the first time Kane had complained about
the Center. He said they bought this Center because the Islamic Community was
growing and this building would accommodate their use. He said they bought the
Center to improve it and they applied for a Conditional Use as required by law. He
said this use was not a 100% church use; they were a Community Center with nonprofit status under religious organization. He said they hold community events,
provide Islamic services and counseling, and they held prayer services there.
Houdrose said most of the time the building would be empty with little activity. He
said the maximum number of people they have at their events was around 35. He
said they understood the building was under a different zone and because of the new
use it was labeled a church and it does not meet the 30-foot setback. He said the
alley was not used including the area designated for garbage. He said he hoped the
Council would agree and approve the staffs recommendation.
Coun. Dalrymple asked if Houdrose had considered doing any remodeling to the
structure to meet the setback requirements.
Houdrose said they were not doing any structural changes; interior remodeling would
be done to meet the needs of the Center.
Coun. Dalrymple asked if they had closed on the property.
Houdrose replied they had closed on the property,
Coun. Dalrymple asked if they were aware of the setback requirements when they
closed on the property.
Houdrose said they were not aware of the setback issue at that time
Coun. Dalrymple asked when they became aware of the setback requirements, did
they consider modifying the existing structure to meet the setback.
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Houdrose said it was very expensive and it would cost a great deal to move the
bearing walls. He said it would be cheaper to demolish the building and build anew
He said he did not know if the building could be modified to meet the requirements.
Coun. Stanton asked if there would be loud organ music at the Center.
Houdrose said there would be no music for music was against their religion
SUPPORT:
Rev. Peg Pfab, Beaverton, said she was the pastor of the church across the street
from the Center and her congregation was happy to have the Center in the
neighborhood. She said it would be a huge hardship to remodel that building to meet
the 30-foot setback. She asked if it was not a problem when it was a restaurant, she
did not see why it would be a problem now. She said they were a very good
neighbor. She said she was sure exceptions were made to the Zoning Code. She
said they have a great organization there now and it was much better than having an
empty building attracting unsupervised youth.
Janet Britton, Beaverton, said she was a neighbor on Alpine Drive and she wanted to
support the recommendation to approve the exception to the Code. She said
currently there were five churches within three blocks of the Islamic Center. She said
they were good neighbors. She said she favored having another religious
organization as part of the neighborhood.
Robert Morris said he was working with the Islamic Center on this application. He
asked if Kane's concern regarding process would be resolved if the applicant filed the
papelwork for an interpretation.
Rappleyea said he did not see a problem with the Director's process in this matter.
He said the Code was very specific that the Director could interpret the Code. He
said he did not see any problem with Director's interpretation and the request for an
interpretation did not need to come from the applicant.
Morris said as an engineer he looked at the structure and setup of the building and it
was not feasible to alter the building.
Coun. Dalrymple asked if there was anything within the Development Code that
provided for an exception, if he did not agree with the current interpretation.
Rappleyea said the staff report discusses the purpose of the setback and on pages 6
and 7 it discusses lawful structures. He said in this case, the building was built and
exists lawfully; the problem was that the church use makes the setback from
residential zones a problem. He read Code Section 30.30, Non-Conforming
Structures, "...a lawful structure exists at the effective.. ..that could be built under the
temls of this ordinance by reason of restrictions on area, lot coverage, height or
yards.. .such structure may be continued so long as it remains otherwise lawful.. .':
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Coun. Dalrymple confirmed with Rappleyea that that section dealt with the issue of
grandfathering rather than a new use. He read from page 10 of the staff report (first
sentence of last paragraph) "Historically, the City has applied this regulation equally
to new construction and conversion of existing structures to a church use. " He said
his concern was that if a new church was being built under the current Code, what
would be the difference between building a new church and allowing someone to go
into an existing building that does not meet the current standards.
Rappleyea said the building does meet current standards for use. He said the
interpretation was needed because the Code was not exactly clear. He said having
the Council make the interpretation would bear more weight, at LUBA and in the
courts, than the Director's interpretation. He said in order to give meaning to the
Code's non-conforming structure section, the Code had to be interpreted in the way
that the Director interpreted it.
There were no further questions
Mayor Drake closed the public hearing.
Coun. Bode MOVED, SECONDED by Coun. Doyle, that Council deny the appeal
APP 2007-0006 and uphold Director's Interpretation 2007-0002 (Church 30 Foot
Setback).
Coun. Bode said this falls under the rule of reasonableness and a church use in that
neighborhood was reasonable. She said this was supported by a local church and
there was a cluster of churches in that neighborhood that seemed to be compatible.
She said this was a reasonable use as delineated in the Director's Interpretation.
Coun, Dalrymple said he experienced consternation over this issue because he had a
hard time agreeing with the statements regarding the interpretations. He said he did
not have a hard time with the welcoming of the new neighbors to the area, especially
with the support voiced at this meeting for this compatible use. He said if he was to
make a decision based strictly on the Code, he would not agree with this action. He
said because of the testimony he heard and because the Council has flexibility in
determining how to deal with the issue he would support the motion.
Coun. Stanton said she would support the motion because of the Director's
interpretation in the conclusions section of the staff report (page 15, Section V). She
said she appreciated the five conditions in that section and she hoped they would be
included in the report for the land use application. She said this was a good use of
that space and she appreciated the testimony in support of the Center.
Coun. Doyle said he would support the motion. He said he was satisfied with the
Director's authority in exercising his iudgment and that was reaffirmed bv the Citv
Attorney. He saidthis made sense ih this case and he looked forward to seeingwhat
would happen with the property. He said hopefully at some point they could address
the appearance issues.
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Coun. Arnold said she would support the motion. She said there were times when
one has to consider issues that are "in shades of gray"; not clearly black and white.
She reviewed the history on the site and said this case was one of those gray areas.
She said because of that, discretion and interpretation was required. She said she
believed they met the intent of the reason why all these rules were created, and that
was to be sure that the buildings and uses are compatible and good for the
neighborhood. She said this definitely met that intent.
Mayor Drake said he agreed with the Council and with the Director's interpretation.
He said it was important to recognize that this community has changed a great deal
and the need to honor and be vigilant about the community's racial, cultural and
religious diversity was important, because that could slip backwards if the City was
not careful to promote and protect tolerance and understanding. He said the Code
had been met and the community welcomed the Center. He said if he could vote he
would vote to support the majority.
Question called on the motion. Couns. Arnold, Bode, Dalrymple, Doyle and Stanton
voting AYE, the MOTION CARRIED unanimously. (50)
ORDINANCES:
Coun. Doyle MOVED, SECONDED by Coun. Dalrymple, that the rules be suspended,
and that the ordinance embodied in Agenda Bill 07122 be read for the first time
by title only at this meeting, and for the second time by title only at the next regular
meeting of the Council. Couns. Arnold, Bode, Dalrymple, Doyle and Stanton voting
AYE, the MOTION CARRIED unanimously. (50)
First Reading:
Rappleyea read the following ordinance for the first time by title only:
07122 An Ordinance Amending Ordinance No. 2050, the Zoning Map to Apply the City's
Office Commercial Zone to Two Properties Located in Northern Beaverton ZMA
2007-0012 (Tax Lots 1S102DC04304 and 1S102DC05300) (Ordinance No. 4442)
Second Reading:
Rappleyea read the following ordinances for the second time by title only:
07115 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive Plan
Land Use Map to Apply the City's Station Community Plan Designation to Two
Properties Located in Northern Beaverton; CPA2006-0018 (SW Baltic AvenueISW
Barnes Road) (Ordinance No. 4439)
07116 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive Plan
Land Use Map to Apply a City Plan Designation to 315 Properties, Alter Figures 6.4,
6.5, 6.7, 6.12, and Table 6.6 of the Comprehensive Plan to Designate Future Street
Alignments, and Amend Ordinance No. 2050, the Zoning Map to Apply City Zoning to
302 Properties Located in the ElmonicalMerlo Light Rail Station Community Area;
CPA2007-0007lZMA 2007-0006 (Ordinance No. 4440)
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07117 An Ordinance Amending Ordinance No. 2050, the Development Code to Modify
Section 60.05.55.4, the Merlo Station Community - Major Pedestrian Route Map to
Apply Additional Route Designations and Rename the Code Section; TA2007-0003
(Ordinance No. 4441)
Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the ordinances embodied
in Agenda Bills 071 15, 07116 and 071 17, now pass. Roll call vote. Couns. Arnold,
Bode, Dalrymple, Doyle and Stanton voting AYE, the MOTION CARRIED
unanimously. (5:O)
EXECUTIVE SESSION:
Coun. Bode MOVED, SECONDED by Coun. Stanton, that Council move into
executive session in accordance with ORS 192.660(2)(d) to conduct deliberations
with the persons designated by the governing body to carry on labor negotiations.
Couns. Arnold, Bode, Dalrymple, Doyle and Stanton voting AYE, the MOTION
CARRIED unanimously. (5:O)
The Council recessed from 9:16 p.m. to 9:25 p.m. to setup for the executive session.
The executive session convened at 9:25 p.m.
The executive session adjourned at 9:41 p.m.
The regular meeting reconvened at 9:41 p.m.
ADJOURNMENT:
There being no further business to come before the Council at this time, the
meeting was adjourned at 9:41 p.m.

Catherine Jansen, Deputy City Recorder
APPROVAL:
Approved this

day

Rob Drake, Mayor

,2007,

AGENDA BlLL
Beaverton City Council
Beaverton, Oregon

SUBJECT:

A Resolution Expressing the City of
Beaverton's Election to Receive Distribution
of a Share of Certain Revenues of the State
of Oregon for Fiscal Year 2007-2008,
Pursuant to ORS 221.770

FOR AGENDA OF: 7109107

BILL NO: 0714'

Mayor's Approval:
DEPARTMENT OF ORIGIN: Mayor's Office
DATE SUBMITTED: 06115/07
4

CLEARANCES:

PROCEEDING:

CONSENT AGENDA

EXHIBITS:

&$L.

Finance
City Attorney '

Resolution

BUDGET IMPACT
EXPENDITURE
REQUIRED $-0-

AMOUNT
BUDGETED $-0-

APPROPRIATION
REQUIRED $-0-

HISTORICAL PERSPECTIVE:
State revenue sharing law requires cities to pass a resolution each year stating that they want to
receive state revenue sharing money. The law also requires that cities certify that two public hearings
were held. The Budget Committee and the City Council have each held separate public hearings to
discuss possible and proposed uses of the funds.
RECOMMENDED ACTION:
City Council adopt the resolution expressing the City of Beaverton's election to receive distribution of a
share of certain revenues of the State of Oregon for Fiscal Year 2007-2008, pursuant to ORS 221.770

Agenda Bill No: 07142

RESOLUTION NO.

3904

A RESOLUTION EXPRESSING THE CITY OF BEAVERTON'S ELECTION TO
RECEIVE DISTRIBUTION OF A SHARE OF CERTAIN REVENUES OF THE STATE
OF OREGON FOR FISCAL YEAR 2007-2008, PURSUANT TO ORS 221.770
WHEREAS, the Oregon State Legislature has adopted a state revenue sharing program;
and
WHEREAS, the City is required to express its election to receive distribution by enactment
of a resolution to be filed with the Executive Department of the State of Oregon not later than
July 31. 2007; and
WHEREAS, previous to the July 31, 2007 deadline, public hearings must be held before the
Budget Committee, and before the City Council, giving citizens an opportunity to comment on
the use of State Revenue Sharing monies; now, therefore,
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF BEAVERTON, OREGON:

Section 1. The City of Beaverton, Oregon, hereby elects to receive distribution of the
appropriate share of certain revenues of the State of Oregon, which are to be apportioned
among and distributed to the cities of the State of Oregon for general purposes for the Fiscal
Year 2007-2008.
Section 2. On May 24, 2007, and June 18, 2007, public hearings were held before the
Budget Committee of the City of Beaverton and before the City Council, giving an opportunity
for citizen comment on the use of State Revenue Sharing monies.
Section 3. A certified copy of this resolution shall be filed by the City Recorder with the
Executive Department of the State of Oregon not later than July 31, 2007. Certification by the
City Recorder of the dates that public hearings were held on State Revenue Sharing before the
Budget Committee of the City of Beaverton and before the City Council shall be sent to the
State of Oregon's Intergovernmental Relations Division no later than July 31. 2007.
Adopted by the Council this

day of

,2007.

Approved by the Mayor this

day of

, 2007,

AYES

NAYES

ATTEST:

APPROVED:

Sue Nelson, City Recorder

Rob Drake, Mayor

R e s o l u t i o n No.

3904

Agenda B i l l : 07142

A G E N D A BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

Acceptance of Grant Award from the
Metropolitan Area Communications
Commission and Authorize
Appropriations Through a Special
Purpose Grant Budget Adjustment
Resolution

FOR AGENDA OF: 07-09-07 BILL NO: 07143
Mayor's Approval:
DEPARTMENT OF ORIGIN: ~ i n a m

DATE SUBMITTED:
CLEARANCES:

PROCEEDING:

Consent Agenda

EXHIBITS:

@)$p

06-25-07

Information
Systems
City Attorney

Special Purpose Grant Budget
Adjustment Resolution
Grant Award Notification From
MACC

BUDGET IMPACT
EXPENDITURE
AMOUNT
APPROPRIATION
BUDGETED $0
REQUIRED $52,553
REQUIRED $52,553
The A ~ ~ r o ~ r i a tReauired
ion
is funded bv the grant award from the Metr0~0litanArea Communications
omm mission and will be established through the attached Special purpose Grant Budget Adjustment Resolution.
HISTORICAL PERSPECTIVE:
The City of Beaverton has been awarded a Metropolitan Area Communications Commission (MACC)
grant. MACC grants were established to assist local agencies to create interlinked, high-speed, wide
area networks in the MACC area. The City submitted the following grant requests for which funding
was approved:
1) Upgrade the City's core Institutional Network (INet) speed from 100 megabit per second to 1000
megabits per sec - $1 1,706
2) Install an upgraded Uninterruptible Power Supply for the Public Works; Operations computer
network area - $2,850.
3) Purchase and install wireless access points (WAP's) for Public Safety - $24,850.
4) Purchase and install a Law Enforcement Data Systems (LEDS) Enquiry Data Warehouse
Server- $13,147.
Attached is a Notification Letter from MACC indicating that the above projects were approved. The
notification letter includes the City's grant funding requests and those of other jurisdictions.
INFORMATION FOR CONSIDERATION:
1) INET Speed Upgrade - This will enable the City to move data between its core sites at higher
speeds, which will greatly improve the performance of off-site backups and inter-building
communications (Library, City Hall, and Operations).
2) Public Works; Operations UPS -This will improve the overall electrical protection of servers and
computer network equipment at the Public Works Operations site.
3) Wireless Network Access for Public Safety - This will provide additional wireless coverage at the
City's core Emergency Operation Center (EOC) that will allow wireless network communications
during EOC activations.

Agenda Bill No: 07143

4) LEDS Enquiry Data Warehouse - This will allow the City to record specific inter-agency LEDS
queries and provide historical tracking information for County wide searches that can be
accessed by and shared with other police and sheriff agencies.

RECOMMENDED ACTION:
Council, accept the $52,553 Special Purpose Grant Award from MACC for enhancing the City's data
infrastructure and approve the attached Special Purpose Grant Budqet Adjustment Resolution, which
appropriates the grani funding.
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RESOLUTION NO. 3905
A RESOLUTION APPROVING THE ACCEPTANCE
OF A SPECIFIC PURPOSE GRANT AND THE
ASSOCIATED
APPROPRIATIONS
IN
THE
INFORMATION SYSTEMS FUND OF THE ClTY
DURING THE FY 2007-08 BUDGET YEAR AND
APPROVING THE APPROPRIATIONS FOR THE
FUND
WHEREAS, the City Council reviews and approves the annual budget; and,
WHEREAS, during the year the Council may authorize the acceptance of special
purpose grant funds and the associated appropriations through a Special Purpose
Grant Budget Adjustment Resolution; and,
WHEREAS, a Special Purpose Grant from the Metropolitan Area Communications
Commission was awarded in the amount of $52,553, and the Council desires to
appropriate the grant award in the lnformation Systems Fund; now therefore,
BE IT RESOLVED BY THE COUNCIL OF THE ClTY OF BEAVERTON. OREGON:
Section 1. The Finance Director is hereby authorized and instructed to adjust the
lnformation Systems Fund Budget to reflect receipt of the special purpose grant
revenue and the associated appropriations:
lnformation Systems Fund
Revenues:
Intergovernmental Revenue
Expenditures:
Hardware Purchases

Adopted by the Council this -day of
Approved by the Mayor this -day of
Ayes: -

,2007.
,2007
Nays -

ATTEST:

APPROVED:

Sue Nelson, City Recorder

Rob Drake, Mayor

Resolution No. 3905
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MACC
MEMORANDUM
DATE:

May 25,2007

TO:

PEGIPCN Grant Applicants

FROM:

Greg Lang, MACC Communications Analyst

RE-

Grant Committee Funding Recommendations

Enclosed you will find a summary listing of all grant applications submitted detailing the
PEGIPCN Grant Committee recommendations to the MACC Board of Commissioners. as
well as instructions on how to make a "Request for Reconsideration" (for applicants who
were recommended for partial or no funding of their request.) These recommendations will
be made to the MACC Board on June 14, 2007. This meeting is to be held at the MACC
Offices, beginning at 2:30 pm.
Should you have any questions afler reviewing the information, please don't hesitate to
contact me at 503-645-7365 x207
Thank you

PEGlPCN Grant Committee
Spring 2007
Summarv of Grant Recommendations
Grant Funds Available
Total Funds Requested
Qualified Applications

$1,234,490

Recommended Grant Amount

$825,000

Carried Over To Next Grant Cycle

$

City of Forest Grove SO7

- 1 PCN:

0.00

Generator for City Hall

--.-

-.- -. -.- .- -. Based on the information presented in the application and the Grant
Guidelines, the Grant Committee feels the application is Not Eligible
for funding. While UPS devices have been granted for specific PCN
equipment, the grant guidelines do not provide for back-up power or
systems for entire buildings, including equipment that may or may not
be connected to the PCN.

1
I

City of Forest Grove SO7 - 2 PCN: Barracuda Web Filter
Requested $ 4,228
$ 4,228
Awarded

Based on the information presented by applicant the Grant
Committee recommends full funding.

City of Forest Grove SO7 - 3 PCN: Barracuda Spam Firewall
Requested I $ 3,578
Awarded 1 % 3.578

Based on the information presented by applicant the Grant
Committee recommends full fundina.

City of King City SO7

-I

I

PCN: PCN Operating Expenses

Requested $ 14,000 Based on the information presented by applicant the Grant
$ 14,000 Committee recommends full funding.
Awarded
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-

-

City of Hillsboro SO7 - I PCN: PCN Installation - Main Branch Library
. . .-

.-

..+

-

Requested $ 29,443 Based on the application and responses to follow up Committee
l ~ ~ * ~ e & 2 ~ ~ & i j ~ e 1 t ~ eGrant Commi$e recommends
. -full
-. funding.

A

-

BUG SO7 - 1 PCN: Network Redundancy Enhancements

I

t

Requested I $
Awarded
$

I

I

TVF&R SO7 - 1 PCN: Shared Internet Connections for BUG-TVF&R Redundancy

I

88,055
88,055

Based on the application and responses to follow up Committee
questions, the Grant Committee recommends full funding.

1
I

Forest Grove School District SO7 - 1 PCN: VoIP for Echo Shaw Elementary School
Requested I $ 43,536
Awarded
$ 43,536

I

Based on the application and responses to follow up Committee
questions, the Grant Committee recommends full funding.

I

Forest Grove school District SO7 - 2 PCN: VolP for Cornelius Elementary School
Requested I $ 41,842
Awarded
$ 41,842

Based on the application and responses to follow up Committee
questions, the Grant Committee recommends full funding.

Forest Grove School District SO7 - 3 PCN: Echo Shaw Elementary School Gigabit
Ethernet Router

Requested $ 14,012
Awarded
$ 14,012

Based on the application and responses to follow up Committee
questions, the Grant Committee recommends full funding.
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Forest Grove School District S07- 4 PCN: Cornelius Elementary School Gigabit Ethernet
Router
.-

1

-.

on the application and responses to follow up Committee
the Grant Committee recommends full funding.

I

Forest Grove School District S07- 5 PCN: Forest Grove High School Switch
Replacement

Based on the priority given to the request, limited funds available,
and the Committee's desire to distribute funds to as many applicants
as possible, the Committee recommends No Funding for the grant.
The applicant is encouraged to reapply for funding in future grant
cycles .

Forest Grove School District S07- 6 PCN: Neil Arrnstrong Middle School Switch
Replacement

$ 25,856
$
0

I

Based on the priority given to the request, limited funds available,
and the Committee's desire to distribute funds to as many applicants
as possible, the Committee recommends No Funding for the grant
The applicant is encouraged to reapply for funding in future grant
cycles .

I

Forest Grove School District S07- 7 PCN: VolP for Joseph Gale Elementary School
Requested I $ 43,536
Awarded I $
0

Based on the priority given to the request, limited funds available,
and the Committee's desire to distribute funds to as many applicants
as possible, the Committee recommends No Funding for the grant
The applicant is encouraged to reapply for funding in future grant
cycles .

Page
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I

Forest Grove School District S07- 8 PCN: VolP for Harvey Clarke Elementary School

- .- .-. - .---.

. . -.

(

-. - -.

..

Based on the priority given to the request, limited funds available,
and the Committee's desire to distribute funds to as manv
.a ~ ~ l i c a n t s
as possible, the Committee recommends No Funding for the grant.
The applicant is encouraged to reapply for funding in future grant
cycles .

..

Based on the priority given to the request, limited funds available,
and the Committee's desire to distribute funds to as many applicants
as possible, the Committee recommends No Funding for the grant.
The applicant is encouraged to reapply for funding in future grant

Forest Grove School District S07- 10 PCN: Harvey Clarke Elementary School Gigabit
Ethernet Router
Requested $ 14,012
Awarded
$
0

1

I

Forest Grove School District S07- 9 PCN: Joseph Gale Elementary School Gigabit
Ethernet Router
Requested $ 14,012
Awarded
$
0

I

Based on the priority given to the request, limited funds available,
and the Committee's desire to distribute funds to as many applicants
as possible, the Committee recommends No Funding for the grant.
The applicant is encouraged to reapply for funding in future grant

Forest Grove School District S07- 11 PCN: EdTech Cadre
as an Innovative Grant
the limited connection to the PCN and similarity to
already existing local programs, the Grant Committee recommends
No Funding for the grant. The applicant is encouraged to reapply for
funding in future grant cycles

Page lp
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Requested 1 $ 16,461
$ 16,461
Awarded

I

I

WCCLS SO7 - 1 PCN: PCN Installation -Courier Facility
Based on the application and responses to follow up Committee
questions, the Grant Committee recommends full funding.

WCCLS SO7 - 2 PCN: PCN Installation - Bethany Branch Library
. .-.

.-.

..

-. .-. ..-.---.

- -.

..

on the application and responses to follow up Committee
the Grant Committee recommends partial funding for the
grant. Current grant guidelines do not provide for wireless hardware
and connections for public access to the PCN. Limited wireless
applications have been granted in previous grant cycles only in
circumstances dealing with public safety and first responder
communications.

I

WCCCA (9-1-1) SO7 - 1 PCN: Network Intrusion Detection and Prevention
Requested I $ 74,903
$ 74,903
Awarded

Based on the application and responses to follow up Committee
questions, the Grant Committee recommends full funding.

WCCCA (9-1-1) SO7 - 2 PCN: Portable Network Monitoring Device
Requested 1 $ 27,000
Awarded
$ 27,000

Based on the application and responses to follow up Committee
questions, the Grant Committee recommends full funding.

Portland Community College SO7 - 1 PEG: Enhancing Educational Effectiveness of the
EAC (TV Production Equipment)
Requested I $ 47,005
$ 47,005
Awarded

Based on the application and responses to follow-up Grant
Committee questions, the Committee recommends full funding.

Page 1
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Tualatin Valley Television
Requested 1 $101,250
$101,250
Awarded

I

- SO7 - 1 PEG:

Civic Studio's Upgrades

Based on the application and responses to follow-up Grant
Committee questions, the Committee recommends full funding.

Tualatin Valley Television SO7 - 2 PEG: Public Production Upgrades
-.
...-. .- . - .
. .-.. -.-.
. -.
Based on the application and responses to follow-up Grant
Committee questions, the Committee recommends full funding

-

Based on the priority of the application and limited funds available,
the Grant Committee recommends Partial Funding for the grant so
the applicant can start the project. The Committee encourages the
applicant to apply for the additional funding in future grant cycles in
order to complete the Digital Television Transition project.

Washington County SO7 - 1 PCN: BUG Internet Connection Redundancy at Washington
County Walnut Site

Based on the application and responses to follow-up Grant
Committee questions, the Committee recommends Partial Funding
for the grant. Current grant guidelines do not allow for items such as
ISP fees from an outside vendor that is not connected directly to the
PCN. Hardware and installation costs to create this redundant
connection are covered and eligible for funding.

City of Beaverton SO7 - 1 PCN: INET Speed Upgrade

1

Requested $ 11,706
$ 11,706
Awarded

i

1

Tualatin Valley Television SO7 - 3 PEG: Digital Television Transition
Requested ( $ 11,250
Awarded I $ 6,216

I

Based on the information presented by applicant the Grant
Committee recommends full funding.

Page ?t

City of Beaverton SO7 - 2 PCN: Public Works UPS
Requested I $
$
Awarded

I

2,850
2,850

Based on the information presented by applicant the Grant
Committee recommends full funding.

I

City of Beaverton SO7 - 3 PCN: Wireless Network Access for Public Safety
- --

--

.

--- -.

Based on the appl~cationand responses to follow-up Grant
Committee questions, the Committee recommends full fund~ng

I

City of Beaverton SO7

Awarded

I

$
$

16,665
0

- 4 PCN: Public Wireless Access in City of Beaverton Library
No application for grant submitted. Grant Committee recommends
No Funding for grant. Limited wireless applications have been
granted in previous grant cycles & in circumstances dealing with
public safety and first responder communications.

I

City of Beaverton SO7 - 5 PCN: LEDS Enquiry Data Warehouse
Requested I $ 13,147 Based on the application and responses to follow-up Grant
$ 13,147 Committee questions, the Committee recommends full funding
Awarded

I

City of Beaverton SO7 - 6 PCN: BUG Video Conferencing Pilot

Awarded

Based on the application, the grant guidelines and responses to
follow-up Grant Committee questions, the Committee recommends
No Funding for the application. The Committee sees the value in a
regional conferencing service, however, current grant guidelines only
provide for items such as "caching systems" or "servers" that are
directly connected to the PCN when the equipment resides solely on
the user side of the demarcation. The ap~licantis encouraaed to
look at the guideline description of Innovative Grants and resubmit
their proposal in future want cvcles.

Page
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I

Virginia Garcia Memorial Health Clinics SO7 - 1 PCN: VolP Installation - Hillsboro Dental
Clinic
Requested I $ 21,086 Based on the application and responses to follow-up Grant
Awarded
$ 21,086 Committee questions, the Committee recommends full funding

Virginia Garcia Memorial Health Clinics SO7 - 2 PCN: VolP Installation
Hillsboro Primary Care Clinic

-

Based on the application and responses to follow-up Grant
Committee questions, the Committee recommends full funding

Virginia Garcia Memorial Health Clinics S07- 3 PCN: Data Server Upgrade
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PEGIPCN Grant Awards
Request for Reconsideration
The MACC PEGRCN Grant Committee (Committee) will be making its recommendation for Spring
2007 Grant Awards to the Metropolitan Area Communications Commission (Commission) on June 14,
2007. See the enclosed Award Recommendation Summary for their recommendations.
There is a process for unsuccessful applicants to request the Commission's reconsideration of the
Grant Committee's recommendations. This reconsideration process is available to any applicant who
received no funding or only partial funding for this most recent grant cycle -- Spring 2007 .
Reconsideration Process - Applicants asking the Commission to reconsider a Grant Committee
recommendation need to do the following:
1)

Provide MACC with a written request for reconsideration of the Committee's recommendation.
This should clearly state the reasons you believe the Committee's recommendation should be
reconsidered by the Commission (particularly responding to the Committee's reasons as stated in
the attached "Awards Recommendation Summary") Since the Commission will receive your
original application materials, please provide newtadditional information in your request

m:This must be provided in writing, no longer than one page ( 8 . 5 ~I),1 single-spaced.
Include your contact information and the Grant Application Reference Number from the attached
"Awards Recommendation Summary" (e.g , "City/County S07-1: PCN Operating Cost") at the
top of the page.
Due Date: All requests must be sent to MACC, Attention: Greg Lang, 1815 NW 1691hPlace,
Suite 6020, Beaverton, OR, 97006, or glang@maccor.org for receipt no later than 4:00 p.m.
PST, on Friday June 1,2007.
2)

Committee Review and Comment - The Grant Committee will receive copies of any requests for
reconsideration, and may prepare comments and responses to the Commission. Any Committee
comments will also be limited on one page and a copy of these comments would be provided to
the applicant.

3)

Commission Consideration - The Commission will receive any reconsideration requests and
Grant Committee comments in advance of their meeting. MACC staff will also be provided a
copy of the original grant request, and any supplemental information supplied by the applicant.
At the Commission meeting, there will be an opportunity for brief comments from both the
agency requesting reconsideration and a representative of the Grant Committee. Comments from
each will be limited to 10 minutes. (The Commission may allow additional time if necessary.)
Following these comments, the Commission will decide whether to h n d any of the grant
request.

The Commission's decision is final. UnsuccessfUl applicants are free to reapply for the unfunded grant
requests during subsequent grant rounds.
Please contact Greg Lang, MACC Communications Analyst, at 503-645-7365 x207, should you have
any questions about this process.

AGENDA BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

FOR AGENDA OF:

Management COLA

Mayor's Approval:
DEPARTMENT OF
DATE SUBMITTED: 06-13-07
CLEARANCES:
PROCEEDING:

EXHIBITS:

Consent Agenda

Finance

Agenda B1ll07127

BUDGET IMPACT
EXPENDITURE
REQUIRED $23,750 Fiscal Increase

AMOUNT
BUDGETED $23,750*

APPROPRIATION
REQUIRED -0-

'Various Personal Services Accounts throughout the Proposed FY 2007-08 Budget. The expenditure required
and amount budgeted of $23,750 is the additional amount of the fiscal adjustment over what was authorized in
Agenda Bill 07127. The Amount Budgeted 1s included in the Proposed FY 2007-08 Budget.

I

HISTORICAL PERSPECTIVE:
Manaqement Fiscal lncrease
Historically, Council has approved a fiscal increase for management employees that equaled the
adjustment given to employees in the bargaining unit which represents the general employee unit (i.e.,
in 2007. service ~ m ~ l o v e elnternational~nion).
s
The Citv is currentlv i n bargaining with the Union
and has offered a 3.'0% fiscal increase. Since this offer hHs already been made, staff believes it is
appropriate to proceed with the increases for management and non-represented classifications.
INFORMATION FOR CONSIDERATION:
Manaqement Fiscal lncrease
On June 18, Council granted the management and non-represented employees an increase of 2.8%
that was comparable to the increase offered to the bargaining unit (copy of Agenda Bill 07127
attached). Since that time, the City has offered the bargaining unit a 3.0% increase to be effective July
1, 2007.
The estimated cost to provide a 3.0% fiscal increase to management employees for FY 2007-08 is an
additional $23,750 including salaries and fringes. This amount was included in the FY 2007-08 budget.
RECOMMENDED ACTION:
Council approves the following: Effective July I,2007, a 3.0% fiscal adjustment for management
employees.

Agenda Bill No: 07144

AGENDA BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

Compensation Changes

FOR AGENDA OF:
Mayor's Approval:
DEPARTMENT OF ORIGIN:
DATE SUBMITTED: 06-13-07
CLEARANCES:

PROCEEDING:

Consent Agenda

EXHIBITS:

1

Finance
Public Works

Exhibit 1 -Market Data for
Supervising Electrician

BUDGET IMPACT
EXPENDITURE
AMOUNT
APPROPRIATION
BUDGETED $332,508'
REQUIRED $4REQUIRED $332.508 Fiscal Increase
$ 15.515 Class Changes
$4
$15,515**
Various Personal Services Accounts throughout the Proposed PI2007-08 Budget. The $332.508 Amount
Budgeted is included in the Proposed FY 2007-08 Budget that is also scheduled for adoption at tonight's Council
meeting.
'*This amount is recommended to be included in the first supplemental budget for FY 2007-08 and the funding
is available from the contingency accounts of the Street Fund (Supervising ~lectricianand Traffic Signal
Maintenance Lead) and the General Fund (Engineering Services Manager and Business Programmer Analyst)
HISTORICAL PERSPECTIVE:
Manaaement Fiscal Increase
Historically. Council has approved a fiscal increase for management employees that equaled the
adjustment given to employees in the bargaining unit which represents the general employee unit (i.e..
in 2007, Service Employees International Union). The City is currently in bargaining with the Union
and has offered a 2.8% fiscal increase. Since this offer has already been made, staff believes it is
appropriate to proceed with the increases for management and non-represented classifications.
Classification Chanqes
Public Works:
In November 2006, the Public Works Director created the Engineering Support Services Manager
classification to manage AutoCAD and surveying services for the Engineering Division in the General
Fund. This classification was placed in salary grade 11. Since that November 2006 agenda bill, this
position has been expanded to supervise the Engineering Construction Inspectors. Public Works
requested Human Resources analyze this expanded position.
The City must have a qualified signing Supervising Electrician for the traffic signal, street lighting and
building maintenance divisions. This position is responsible for performing new electrical installations
and electrical maintenance activities requiring an electrical permit to be issued for such work. The
position has sole responsibility to design, direct, layout and supervise the installation, maintenance,
repair and replacement of any type of electrical equipment or system of any type; and it also has sole
responsibility for obtaining and maintaining electrical permits for the City.

Agenda Bill No: 07127

Mayor's Office:
On November 18. 2002, the City Council approved a Programmer Analyst position to report directly to
the Mayor's Office. The intent of this position is to produce information more effectively and efficiently
within the organization and to our customers. The complexity of these projects has expanded since
this position was originally approved, and the Mayor's Office asked Human Resources to perform a
classification audit.
INFORMATION FOR CONSIDERATION:
Manaaement Fiscal Increase
The SElU contract stipulates that employees in that bargaining unit will receive an adjustment equal to
the management and~non-represented
the January 2007 US CPI-W. usually. Council
employees an increase that is comparable to the increases negotiated with the bargaining units. The
City has offered the bargaining unit a 2.8% increase to be effective July 1, 2007.
The estimated cost to provide a 2.8% fiscal increase to management employees for FY 2007-08 is
approximately $332,508 including salaries and fringes. This amount was included in the FY 2007-08
budget.
Classification Chanaes
Public Works
Human Resources evaluated the new duties of the Engineering Support Services Manager and
determined that they did impact the position knowledge and skill requirements enough to require a
salary grade reallocation. Although there are no market comparisons, the internal point factor analysis
places this classification in salary grade 13. Furthermore, Human Resources recommends that this
classification be renamed to Engineering Services Manager. The increase in cost to raise it to a salary
grade 13, including salaries and fringe benefits is $859, effective 4116107 through 6130107, which will
be absorbed in the current budget, and $1.505 for FY 2007-08 for 1 FTE position. which is
recommended to be included in the first supplemental budget for FY 2007-08.
Public Works requested the re-evaluation of the Supervising Electrician. Human Resources gathered
sufficient market data to support the Supervising Electrician position being reallocated to a salary
grade 11. Consequently, the Traffic Signal Maintenance Lead position would also move from a salary
grade 10 to a salary grade 11. The increase in cost to raise the two positions to a salary grade 11,
including salaries and fringe benefits is $9,809 and is recommended to be included in the first
supplemental budget for FY 2007-08.
Mayor's Office
A job audit was conducted by Human Resources for the Programmer Analyst classification in the
Mayor's Office. The job audit included interviewing both programmer analysts and business
programmer analysts within the City for a demonstration and explanation of the scope and complexity
of their projects. Because the Mayor's Office position now includes responsibility for developing and
maintaining such large-scale initiatives as the Room and Equipment Reservations System, Document
Management System and Customer Relationship Management System, which in some cases require
the level of complexity of a Business Programmer Analyst, it is recommended that this position be
reclassified to Business Programmer Analyst, salary grade 12. The increase in cost to raise it from
salary grade 10 to salary grade 12, including salaries and fringe benefits, is $4,201 for 1 FTE position
and is recommended to be included in the first supplemental budget for FY 2007-08.

Council approves the following:
1. Effective July 1. 2007. a 2.8% fiscal adjustment for management employees;
2. Effective April 16. 2007, rename the Engineering Support Services Manager to Engineering
Services Manager and reallocate the position from salary grade 11 to salary grade 13.
3. Effective July 1, 2007, reallocate the Supervising Electrician to salary grade 11.
Agenda Bill No: 07127
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4. Effective July 1. 2007, reallocate the Traffic Signal Maintenance Lead to salary grade 11
5. Effective July 1, 2007, reallocate the Programmer Analyst classification, salary grade 10 that
reports directly to the Mayor's Office to a Business Programmer Analyst, salary grade 12.
6. Council authorize the Finance Director to include the appropriation for the costs of the actions in
item numbers 2, 3, 4, and 5 in the first supplemental budget for FY 2007-08.

A G E N D A BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

Ratification of Beaverton Central Plant Contract
Award for Boiler/Chiller Installation

FOR AGENDA OF: 7/09/07 BILL NO: 07145
Mayor's Approval:
DEPARTMENT OF ORIGIN:

Mayor's Office

DATE SUBMITTED:

6/28/2007

CLEARANCES:

Finance
City Attorney
Central Plant

PROCEEDING:

Consent
(Contract Review Board)

EXHIBITS:

AB 06178
Bid Summary
Memorandum Recommending Award

BUDGET IMPACT
EXPENDITURE
AMOUNT
APPROPRIATION
REQUIRED $244,000
BUDGETED $644.250
REQUIRED $-0Account Number 001-13-0006-682 General Fund - Non-Deoartmental - Beaverton Central Plant
Construction Account. The FY 2007-2008 budget included $644.250 for plant construction,

-

HISTORICAL PERSPECTIVE:
At the Council meeting held September 18, 2006, Council authorized the City to advertise and for the Mayor
to award a contract for the installation of a chiller, boiler and related equipment for the Beaverton Central
Plant (copy of Agenda Bill 06178 attached). The chiller, boiler and related equipment have been acquired
over the last several months and now await installation.
INFORMATION FOR CONSIDERATION:
The invitation to bid was advertised in the Portland Dailv Journal of Commerce on Mav 9. 2007. with a bid
submission due date of May 30, 2007 at 2:00 PM. A; part of the bid process, bidders'were required to
attend a mandatory pre-bid-conference held on May 16,2007. Eight general contractors/bidders attended
the pre-bid conference.
Two (2) bids were received and opened on May 30, 2007 at 2:00 PM in the Finance Department conference
room. The low bid was received from Hydro-Temp Mechanical lncorporated of Wilsonville, Oregon in the
amount of $244,000. The overall bid amount is $69.000 or 39% percent over the Engineer's Estimate. The
primary reason for the difference is attributed to a continuing tight construction market which has kept costs
higher than expected.
Linc Facility Services and City staff reviewed the qualifications of Hydro-Temp and find that Hydro-Temp
meets the bid requirements to install the boiler and chiller at the Beaverton Central Plant. Attached is a
memorandum to the Mayor detailing the evaluation and recommendation to proceed with the Hydro-Temp
Mechanical lncorporated bid.
RECOMMENDED ACTION:
Council, acting as the Contract Review Board, ratify the contract award to Hydro-Temp Mechanical,
Incorporated, of Wilsonville. Oregon in the amount of $244,000 in a form approved by the City Attorney, as
the lowest responsive bid received for the installation of the boiler and chiller at the Beaverton Central Plant
project.
Agenda Bill No: 07145

AGENDA BILL
Beaverton City Council
Beaverton, Oregon
SUWECT:

FOR AGENDA OF:

Authoriie the Mayor to Award a Bid for the
Installation of a Chiller. Boiler and Related
Equipment for the Beaverton Central Plant
Subject to Council Ratification

Mayor's Approval:
DEPARTMENT OF
DATE SUBMITTED:
CLEARANCES:

0911312006
Finance
Purchasing
City Attorney
Central Plant

PROCEEDING:

Consent
EXHIBITS:
(Contract Review Board)
BUDGET IMPACT
EXPENDITURE
AMOUNT
APPROPRIATION
REQUIRED $220,000
BUDGETED $248,428
REQUIRED $0*
Account Number 001-150006-682 General Fund
Non-Departmental
Beaverton Central Plant ConstructionAccount. The Amwnt Budgeted represents the remaining appropriation in the Construction Accounts
as of August 31. 2006. A $410,749 adjustment to the Plant's Beginning Working Capital and the Construction
Account wlll be included in Supplemental Budget 5-07-01. In addition to this adjustment, the Plant expects to
receive an additional $250.000 in tax credit revenue and this will also be induded in Supplemental Budget S-07-01
and a like adjustment to the Plant's Construction Account With these two supplemental adjustments, and with
construction costs to connect to Building "E '($250,000) and Building " F '($150,000) that were approved at the
September 11. 2006 Council meeting, the ConstructionAccount will have an available balance of $509.177.

-

-

HISTORICAL PERSPECTIVE:
The City owns the Beaverton Central Plant and as per signed agreements with DPP Commercial Investments
LLC (the developer). the City is committed to serve new buildings at The Round as they come on line. The
Round is approximately half built out with another 300,000 square feet scheduled to be built over the next two
years.
On December 12. 2005. the City acquired the Westgate property which includes approximately 4.57 acres
located adjacent to The Round project. METRO has joined with the City in the ownership of the property and a
process is now underway to explore development opportunities. Property owners to the south of The Round
are similarly joining together to pursue urban scale development.

p
As The Round builds out and more particularly, Buildings "Enand "F" connect to the system, the central plant
s
will be at capacity for heating and cooling services. In order to serve expected additional load ( ~ u i l d i n ~'G"
and 'H"), establish important system redundancy, and position for anticipated new development (Westgate) it is
necessary to install plant equipment. This equipment will include a 1000 ton chiller and 2 million BTU boiler.
This agenda presupposes approval has been obtained to procure and here specifically addresses installation.
The construction work will include electrical service, piping, meters, and connecting to the third cooling tower.
Once complete, plant capacity will be increased to 1600 tons cooling and 11 million BTU heating and is capable
of serving the entire Round project.
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The expansion and upgrade is being planned to ensure the high efficiency of the plant is continued at the
lowest possible cost. Accordingly, construction is to be bid separately from equipment procurement. This is
being done to manage proarrement costs associated with critical equipment components. Plant equipment
installation is expected to be straightforward work with many capable contractors locally.
Bid installation specifications are expected to be complete and advertised in the Portland Daily Journal of
Commerce the week of September 25, 2006, with a bid opening on October 18, 2006, at 2:00 pm in the
Finance Department Conference Room. Staff requests that the City Council, acting as the Contract Review
Board. authorize the Mayor to award the bid to the lowest responsive bidder immediately following the bid
opening and evaluation on October 18,2006.
RECOMMENDED ACTION:
Council, acting as the Contract Review Board, authorize the Mayor to award the bid to install plant equipment
induding chiller and boiler for the Beaverfon Central Plant to continue to provide services to The Round project
to the lowest responsive bidder immediately upon bid opening and evaluation on October 18, 2006 subject to
ratification by the Council at its next available meeting.

Agenda Bill No: 06178
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BID SUMMARY
CITY O F BEAVERTON
TO:

Mayor & City Council

FROM:

Purchasing Division

Bids were opened on MAY 30.2007 at

SUBJECT:

Bid Opening

2:OOPM in the FINANCE DEPARTMENT

For: " INSTALLATION O F CHILLER & BOILER EQUIPMENT IN THE MECHANICAL ROOM LOCATED AT THE
BEAVERTON CENTRAL PLANT, PROJECT #2071-07" FY 2006-07
Witnessed by: LONNIE DICUS

VENDOR
NAME AND CITY, STATE
TEMP CONTROI,
.PORTLAND OR
HYDRO-TEMP MX
WILSONVILLE OR

MAN
PREBID

ACK
ADDEN

BID
BOND

BID AMOUNT

X

X

X

$279,405.00

X

X

X

$244,000.00

T h e Purchasing process has been confirmed.

Signed:
vision-Finance Dept.

@NO

T h e above a m o u n t s have been checked:

Date:

BEAVERTON
CENTRAL PLANT
To:
From:
Date:
Subject:

Rob Drake, Mayor
Linda Adlard, Chief of Staff
Lonnie Dicus, Beaverton Central Plant Manager
June 11,2007
Recommendation to Award Boiler Bid

This is a recommendation to accept a bid and proceed to install a two mmbtu boiler
and 1000 ton chiller (and certain related equipment) for the Beaverton Central
Plant. On 9/18/06 the council approved agenda bill no. 06178 which authorized the
Mayor to award a bid for chiller and boiler equipment installation for the
Beaverton Central Plant subject to council ratification.
Attached is the bid from Hydro-Temp, Inc. and recommendation from Linc, our
plant facility manager. I have reviewed the attached recommendation and
discussed them with Linc. You should know the Hydro-Temp bid at $244,000
exceeds our engineer estimate of $175,000 which I attribute largely to a continuing
tight construction market which holds prices higher than expected.
Please let me know if you have any
otherwise I look forward to your
- questions,
ates your concurrence and approval to proceed.
~ 6 Drake,
b
Mayor

AGENDA BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

Contract Award - Administration of the
Adapt-a-Home Program

FOR AGENDA OF: 0
Mayor's Approval:
DEPARTMENT OF ORIGIN:

Mavor's Office

DATE SUBMITTED: 06/27/06
CLEARANCES:

PROCEEDING:

Consent Agenda
(Contract Review Board)

EXHIBITS:

CDBG
Purchasing
Finance
City Attorney

Scoring Evaluation Matrix

BUDGET IMPACT
I EXPENDITURE
AMOUNT
APPROPRIATION
REQUIRED $75.000
BUDGETED $75,000*
REQUIRED $0
'$75,000 in Account Number 106-10-6014-513Community Development Block Grant Fund - 14'"rogram Year
-Accessibility Minor Rehabilitation Account. The Amount Budgeted represents the appropriation in the FY 200708 Budget that was adopted at the Council Meeting held June 18. 2007.

1

HISTORICAL PERSPECTIVE:
In the 2004-2005 Action Plan approved by the Council on April 19, 2004 and submitted to the U.S.
Department of Housing and urban ~evelopmentshortly thereafter, the City earmarked $100,000 to a
pilot program to help low-to-moderate income seniors and disabled residents of Beaverton with
accessibility improvements. Through a formal RFP process Unlimited Choices, Inc. was selected and
has administered the program the last three years. The contract with Unlimited Choices expired June
30, 2007.
The Accessibility Rehabilitation Program provides small grants to both homeowners and renters for
ramps, bathroom fixtures and other modifications to increase the permanent supply of accessible
housing in the City and help residents with impaired mobility continue to live independently in their
homes. As with the City's Housing Rehabilitation Program, the City provides this service through a
contract with an experienced outside organization that administers the program.
INFORMATION FOR CONSIDERATION:
An RFP (Request for Proposal) was advertised in the Daily Journal of Commerce May 29, 2007, with a
response due date of June 21, 2007, at 4:00 PM. Three prospective respondents were contacted
during the bid process as they had bid on the previous offering of a similar City Request for Proposal.
Of the firms that previously responded, only one is still in business in our area using the name that we
have on file.
This year, three firms registered for the RFP online and downloaded the forms from the City web site.
The three firms were Unlimited Choices Inc., Portland, Oregon; Bradford Consulting Engineers, Lake
Oswego, Oregon; and Wenlund MXISuncraft Cabinets, Clackamas, Oregon. Unlimited Choices Inc.
submitted the only proposal.
The qualifications, approach, fee structure and previous work of Unlimited Choices Inc. (UCI) with this
program for the City were reviewed and deemed acceptable. In checking references we determined
Agenda Bill No: 07146
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that UCI manages similar programs for the City of Gresham, City of Portland, Multnomah County and
Clark County.
Staff contacted the other two firms to determine why they did not submit a response to the RFP. The
firms responded that their expertise was not in managing a governmental housing rehab and the
related federal program compliance.
The contract with UCI includes $17,250 for program overhead and administration (23% of the total
contract) and $58,750 for grants to homeowners.
UCl's responsibilities as administrator of the Adapt-a-Home Program include:
intake and eligibility determination for applicants
inspections and environmental assessments
assisting participants with identifying qualified contractors and obtaining bids
processing grants and payments to contractors
extensive recordkeeping & reporting
City CDBG program staff market the program to potential participants, report to HUD on program
accomplishments and beneficiaries, and monitor UCl's performance and records periodically. UCI has
consistently met or exceeded City expectations in carrying out the program over the last three years.
RECOMMENDED ACTION:
Council. actina as Contract Review Board.. amrove the contract for one vear with Unlimited Choices.
Inc., for' the ahinistration of the Adapt-a-Home Program, in the amount of $75,000 together with any
unexpended funds from FY 2006-07, in a form approved by the City Attorney and renewable yearly for
two additional one-year periods at the City's option through FY2009-10.

..

Agenda Bill No:

07146

Scoring Evaluation Matrix
Accessibility Rehabilitation Program - Unlimited Choices Inc.

AGENDA BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

Contract Award - Administration of the
Mend-a-Home Emergency Program

FOR AGENDA OF: 071
Mayor's Approval:
DEPARTMENT OF ORIGIN:

Mayor's Office

DATE SUBMITTED: 06/27/06
CLEARANCES:

PROCEEDING:

Consent Agenda
(Contract Review Board)

EXHIBITS:

CDBG
Purchasing
Finance
City Attorney

Scoring Evaluation Matrix

BUDGET IMPACT
EXPENDITURE
AMOUNT
APPROPRIATION
REQUIRED $0
REQUIRED $75,000
BUDGETED $75,000*
*$75.000 in Account Number 106-10-6014-513 Community Development Block Grant Fund - 14'"rogram Year
-Ac~essibilityMinor Rehabilitation Account. The Arnoun<~ud~etkd
represents the appropriation in the FY 200708 Budget that was adopted at the Council Meeting held June 18. 2007.
HISTORICAL PERSPECTIVE:
This Mend-a-Home Emergency Program provides small grants to homeowners living in manufactured
housing who are in need of rehabilitation of one or more major systems in their housing unit. Examples of
the work to be performed include replacing the roof, replacing windows, replacing a water heater and
upgrading the electrical system. As with the City's Housing Rehabilitation Program, the City provides this
service through a contract with an experienced outside organization that administers the program; in this
case, Unlimited Choices, Inc. (UCI). This is a new contract with UCI for this work. This work was
previously performed under a contract with the Portland Development Commission. The emergency
rehabilitation of manufactured housing was removed from their scope of work in 2006 by mutual
agreement as their cost to perform this work was excessive for the scale of the projects in this program.
INFORMATION FOR CONSIDERATION:
An RFP (Request for Proposal) was advertised in the Dailv Journal of Commerce May 29, 2007, with a
response due date of June 21, 2007, at 4:00 PM. Three prospective respondents were contacted
during the bid process as they had bid on the previous offering of a similar City Request for Proposal.
Of the firms that previously responded, only one is still in business in our area using the name that we
have on file.
This year, three firms registered for the RFP online and downloaded the forms from the City web site.
The three firms were Unlimited Choices Inc., Portland, Oregon; Bradford Consulting Engineers, Lake
Oswego, Oregon; and Wenlund MXISuncraft Cabinets, Clackamas, Oregon. Unlimited Choices Inc.
submitted the only proposal.
The qualifications, approach, fee structure and previous work of Unlimited Choices Inc. (UCI) with this
program for the City were reviewed and deemed acceptable. In checking references we determined
that UCI manages similar programs for the City of Gresham, City of Portland, Multnomah County and
Clark County.
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Staff contacted the other two firms to determine why they did not submit a response to the RFP. The
firms responded that their expertise was not in managing a governmental housing rehab and the related
federal program compliance.
The contract with UCI includes $17,250 for program overhead and administration (23% of the total
contract) and $58,750 for grants to homeowners.
UCl's responsibilities as administrator of the Mend-a-Home Emergency Program include:
intake and eligibility determination for applicants
inspections and environmental assessments
assisting participants with identifying qualified contractors and obtaining bids
processing grants and payments to contractors
extensive recordkeeping & reporting
City CDBG program staff market the program to potential participants, report to HUD on program
accomplishments and beneficiaries, and monitor UCl's performance and records periodically. UCI has
consistently met or exceeded City expectations in carrying out the program.
RECOMMENDED ACTION:
Council, acting as Contract Review Board, approve the contract for one year with Unlimited Choices, Inc.
for the administration of the Mend-a-Home Emergency Program, in the amount of $75,000 together with
any unexpended funds from FY 2006-07, in a form approved by the City Attorney and renewable yearly
for two additional one-year periods at the City's option through FY2009-10.
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Scoring Evaluation Matrix
Emergency Rehabilitation Program - Unlimited Choices Inc.

AGENDA BlLL
Beaverton City Council
Beaverton, Oregon

SUBJECT:

FOR AGENDA OF: 7-09-07 BILL NO:

Retainer Agreements for Professional
Services in Support of the FY 2007108
and 2008109 Capital Improvements
Plans

07148

Mayor's Approval:
DEPARTMENT OF ORIGIN:
DATE SUBMITTED:
CLEARANCES:

PROCEEDING:

Consent Agenda
(Contract Review Board)

EXHIBITS:

1
2

6-22-07
Engineering
Purchasing
Flnance
City Attorney

Llst of Categories and Subcategories
Llst of Recommended Consultants
Grouped in Speciflc Categories or
Subcategories

BUDGET IMPACT
EXPENDITURE
REQUIRED $-0-

AMOUNT
BUDGETED $-0-

APPROPRIATION
REQUIRED $-0-

HISTORICAL PERSPECTIVE:
The Public Works Department's current list of consultant retainer agreements for professional
engineering services expires June 30, 2007. The list prequalifies consultants to perform engineeringrelated professional services from which contracts are awarded for specific items of work. Staff
advertised a new Request for Qualifications (RFQ) in Aprll 2007 to support the Capital Improvements
Plans for Fiscal Years 2007-08 and 2008-09, with an option to extend for two additional one-year
periods (FY 2009-10 and FY 2010-11). As a reminder, to ensure compliance with City of Beaverton
purchasing rules, Resolution Number 3756, adopted May 17, 2004, established an exemption from
formal competitive bidding requirements with regard to personal service contracts involving the hiring of
professionals on retainer to the City.
INFORMATION FOR CONSIDERATION:
l 2007. in the Podland Dailv Journal of Commerce. Pro~osals
The RFQ was advertised on A ~ r i 25.
were received by 2:00 p.m. on May '18, 2007. A total of 89 p;oposals were received in thd eight
categories and 13 subcategories listed in Exhibit 1.
The proposals were reviewed and rated by a consultant selection committee comprised of 16 City staff.
divided into 17 review teams (typically three on a team). The proposals were distributed so that each
committee member reviewed only those proposals in their particular field of knowledge and expertise.
Consultants in each category were rated based on firm qualifications, key personnel qualifications,
client service, cost schedules, and other supporting information. When sub-consultants were included
in a proposal as a team, the entire team was rated as a whole.
To complete the review, a list was compiled for each of the eight categories that are not divided into
subcategories. For those that have subcategories, a list was compiled for each of the 13
subcategories. As specified in the RFQ, the consultants that ranked 70 or higher (based on the
Agenda Bill No: 07148

average score of each proposal) in each category or subcategory were selected for each list. Exhib~t2
contains the recommended list in each category and subcategory.
Staff recommends that Council award retainer agreement contracts to all of the engineering
consultants listed in Exhibit 2. After Council approves the consultant list, staff will work to execute
contracts immediately. Subsequently, as CIP projects require consultants, staff will prepare scopes of
work and negotiate work plans, schedules, and fees for projects in the Capital Improvements Plan.
In selecting consultants from the list, staff will maintain a project list in each category or subcategory in
an effort to distribute City work among all consultants retained. If the anticipated total fee is $250,000
or less, consultants will be selected based on the consultant's fee, availability, competency and project
fam~liarity. If the anticipated total fee is over $250,000 and under $350,000, a minimum of two
consultants on the list shall be requested to submit a written proposal with the selection based on the
consultant submitting the best responsive proposal. However, the department head may, with written
justification, select a particular consultant on retainer to work on a specific project. If the anticipated
total fee is $350,000 or more, a consultant's services must be procured through a separate request for
proposal process. For any project where the total consultant fee totals $50,000 or greater, staff will
return to Council with a recommendation to award a professional services contract.

RECOMMENDED ACTION:
Council award retainer agreement contracts for the intial two-year term, in a form approved by the City
Attorney, to the consultants listed on Exhibit 2, and approval for City staff to extend the retainer
agreements for the two additional years based on Council's approval of the future Budgets through FY
2010-1 1.
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EXHIBIT #I
List of Categories and Subcategories
for Engineering Professional Services

16

Real Property. ROW and Easement Acquisitlon. Negot~at~on
and Relocation Services

17

Real Property. ROW and Easement Appraisal Servlces

TOTAL:

2
5

89

EXHIBIT #2
Proposed Professional Services Retainer List

EXHIBIT #2
Proposed Professional Services Retainer List

AGENDA BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

Planning for Beaverton's Part of the
Wash~ngtonSquare Regional Center

FOR AGENDA OF:
Mayor's Approval:

DATE SUBMITTED: 06-26-07
CLEARANCES:
PROCEEDING:

EXHIBITS:

Work Session

Planning

,4g

1. Memorandum to Planning

Commission
2. Executive Summary of 2004

Washington Square Regional
Center Implementation Study
3. Memo from City of Tigard
4. PowerPoint Presentation
BUDGET IMPACT
EXPENDITURE
REQUIRED $0

AMOUNT
BUDGETED $0

APPROPRIATION
REQUIRED $0

HISTORICAL PERSPECTIVE:
The attached memorandum provides the historical background of the project.
INFORMATION FOR CONSIDERATION:
On June 20, 2007, staff met with the Planning Commission to discuss the issues raised in the
memorandum and presented in the PowerPoint presentation. Generally, all of the Planning
Commissioners agreed that planning for this area is difficult in light of the transportation improvements
needed and the insufficient funding to realize those improvements. The majority supported keeping the
area under a Regional Center designation, with sentiment that such a designation may help attract
funding for planning infrastructure improvements. The Commissioners were supportive of pursuing the
1999 Regional Center task force idea of a people mover to connect the NimbuslCascade area with the
Washington Square Regional Center area to the east of Highway 217.
Commissioners Platten and Bobadilla expressed concerns about the future marketability of office
space in light of increasing gas prices and increasing use of technology that allows workers to work at
home instead of an office. Commissioner Platten desired potential housing at price points low enough
for workers who may work in the area. Most commissioners favored changes in zoning to allow for
increased intensity in the GeminiINimbus loop, Cascade Plaza, and north of Hall sub areas but did not
favor setting minimum requirements. They preferred to allow the market to dictate the intensity of
development so flexibility in the zones applied in the area will be important, but they also expressed
concern about allowing for higher density development before needed infrastructure improvements,
especially for transportation, are made. Commissioner Maks, concerned about the limited supply of
Employment Areas, didn't support residential in the area. There was general agreement that if we do
want to allow for a mix of uses, including residential, there should be some limitation on the
percentages of use types developed in the area so no one use dominates, precluding opportunities for
shared parking and putting too much pressure on the transportation system.
RECOMMENDED ACTION:
Provide direction to staff regarding planning for this area.
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MEMORANDUM
City of Beaverton
Community Development Department

To:

Planning Commission

~rom:

Hal Bergsma, Planning Services Manager
June 13,2007

Date:

#fi

Subject: June 20 Work Session on Planning for Beaverton's Part of
the Washington Square Regional Center
PURPOSE
The purpose of the subject work session is to discuss how to plan and apply zoning
regulations to properties in Beaverton that have previously been defined as being within
the Washington Square Regional Center.
BACKGROUND
The Washington Square Shopping Center and surrounding properties were generally
described on the Metro 2040 Growth Concept Map as a regional center when it was
adopted in 1995. According to Section 3.07.130 of the Metro Urban Growth
Management Functional Plan (UGMFP) regional centers "...will become the focus of
compact development, redevelopment and high-quality transit service and multimodal
street networks." Section 3.07.170 recommends that cities and counties achieve an
average density of 60 persons per acre (residents and employees) in regional centers.
Pursuant to the UGMFP, with which all cities and counties in the region must comply, in
1998 the City of Tigard initiated an intergovernmental planning process to define the
boundaries of and prepare a plan for the regional center. In 1999 a Washington Square
Regional Center Plan was recommended by a task force representing area property
owners, interest groups and local governments. In 2001 the task force recommended a
"Phase I1 Implementation Program" for the regional center. Councilor Forrest Soth
represented the City of Beaverton on the task force.
In January of 2002 the City Council adopted Ordinance No. 4187 which amended many
parts of the City's Comprehensive Plan, including the Land Use Map. Among the
amendments to the Land Use Map was the application of a Regional Center designation
to properties west of Highway 217 and east of Greenway Park from Scholls Feny Road
north to a point approximately midway between Hall Blvd. and Denney Road. However,
properties in Beaverton east of Highway 217 within the regional center boundaries
recommended by the task force were not given a Regional Center designation due to
concerns about whether redevelopment of properties in those areas to higher densities
was appropriate.

The City has not yet changed its zoning for the properties west of Highway 217 that were
designated Regional Center. The zoning for these properties continues to be Campus
Industrial and General Commercial. Before initiating a zoning map amendment process,
in 2003 the City decided to contract with the consulting firm David Evans and Associates
(DEA) to re-examine whether zoning needed to implement a Regional Center designation
was appropriate for the area. This was done because previous assumptions about
infrastructure improvements needed to support regional center densities appeared less
likely. In particular, a planned location of a Commuter Rail station to serve the area had
changed since 1999 to a location south of Scholls Ferry Road, and the funding of
Commuter Rail in general was uncertain. There were also concerns about the likelihood
that properties in the area would redevelop to higher densities in the foreseeable future.
Finally, the subject area is one of the few large employment areas in the city, and there
was a concern about the conversion of some of that land to housing.
The executive summary of the final DEA report, completed in 2004, is attached. (Please
contact me if you would like to review the full report or other planning documents for the
area including the 1999 Washington Square Regional Center Plan.) It confirms the City
staffs doubts about the appropriateness of retaining a Regional Center designation on the
properties west of Highway 217. City staff has not followed up on the findings of the
DEA study until now, however, because of limited staff resources and most importantly,
uncertainty about the location of the Commuter Rail station for the area. Now that the
station's location has been set for a site just south of Hall Blvd., and given that the City is
initiating a review of all its zoning districts including those that might be applied in the
Washington Square area, staff and the Mayor think it is time to consider how to plan for
and regulate land use in Beaverton's part of the Washington Square area.
HOPED FOR WORK SESSION OUTCOME
My hope is that as a result of this work session staff will have sense of whether the
majority of the Planning Commission feels we should
1. Pursue, through the Chapter 20 update process, the creation of zoning districts that
could be applied in Beaverton's part of the Washington Square area to implement
the Regional Center designation or
2. Pursue, after consultation with Metro, Tigard and Washington County, changing
the Regional Center designation to the Employment and Corridor designations,
with possible changes to zoning districts that implement those designations.

This issue will be discussed with the City Council in work session on July 9 and the
Planning Commission's thoughts and preference will be conveyed to them at that time.

EXHIBIT 2

FINAL REPORT
FOR
CITY OF BEAVERTON
WASHINGTON SQUARE REGIONAL CENTER
IMPLEMENTATION STUDY

Prepared for:
City of Beaverton

Prepared by:
David Evans and Associates, Inc,
2100 SW River Parkway
Portland, OR 97201

AMEC
7376 SW Durham Road
Portland, OR 97224
E.D. Hovee & Company
95 1 Officers Row
P.O. Box 225
Vancouver, WA 98666
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EXECUTIVE SUMMARY
PROJECT OVERVIEW
The City of Beaverton is evaluating the feasibility of implementing the portion of the
Washington Square Regional Center (WSRC) within the city limits. The evaluation determines
whether or not there are adequate development and redevelopment opportunities within the
regional center area to warrant necessary infrastructure improvements and provide better public
transit that is sufficient to support the higher densities desired in a regional center.
How the area develops and redevelops may depend on the future transportation system capacity
and adequate pedestrian, bicycle, public transit, and vehicle access. Highway 217 runs
northlsouth through the WSRC, bisecting the Beaverton portion of the regional center. SW Hall
Boulevard and SW Scholls Ferry Road are the only Highway 217 overcrossings in the Beaverton
portion of the WSRC and both are heavily used. A proposed additional Highway 217
overcrossing is under consideration, although the existing land use and street pattern in the area,
the location of railroad tracks that run parallel to Highway 217, and the anticipated amount of
traffic, pedestrians, and bicycles it is anticipated to serve may not justify the cost and land use
impacts to the area. Another important improvement proposed near the study area is the location
of the proposed commuter rail station. The station location, whether it is located within or
outside of the study area, will have an impact on the ability of the study area to redevelop.
This report has three distinct pieces: existing conditions, impact analysis, and evaluation.
Existing conditions within the study area sets the background for evaluating the planning
framework, transportation, market feasibility and other factors that would affect implementing
the regional center designation in the study area.
Building upon the existing conditions, the second step, an impact analysis, was completed to
determine how the area might development/redevelop in the future. The impact analysis shows
whether there is the potential for the area to redevelop at higher densities, and identifies the
challenges for achieving short and long term redevelopment opportunities. The impact analysis
provides:
An evaluation of the proposed 2020 transportation system improvements and potential
impacts from the alternative development scenarios for the Beaverton portion of the
WSRC;
An evaluation of potential locations for a proposed overpass, including construction
alternatives and cost analysis;

An evaluation of transit operations and commuter rail station location;
An evaluation of the View Master site contamination and its impacts on future
development;
A discussion of property ownerslmanagers plans for the study area based on telephone
interviews; and
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A market analysis to evaluate potential development scenarios within the study area
including a pro forma analysis.
Finally, the last section of the report is an evaluation of the study area, based on information
from the existing conditions and impacts analysis that determines whether the study area can
achieve regional center densities and if so, what the time frame would be. The evaluation also
discusses potential removal of the study area as a regional center.

PROJECT AREA
The study area is generally bounded on the west by the Fanno Creek Greenway, on the south by
SW Scholls Feny Road, on the west by Highway 217 and the Portland and Western (P & W)
Railroad. The northern project area boundary is approximately one-quarter mile north of SW
Hall Boulevard. The project area is approximately 216 acres, not including existing right-of-way
and public park (Fanno Creek Greenway) property.

FACTORS INFLUENCING FUTURE REDEVELOPMENT
Opportunities and constraints were identified within the study area that will have an impact on
how well it can support redevelopment. Existing constraints, such as current high vacancy rates,
a slow economy and the readiness of the market to accommodate additional development, are
market driven. Other factors, such as zoning constraints, are not market driven but can change as
needed to reflect the City's desire for increased density and more diverse uses. Key opportunities
and constraints in the study area are:
The slumping economy has had a significant impact on the office and flex space markets
within the study area. Rents are generally down roughly 10 percent from two years ago,
and brokers report tenant concessions along the lines of five months free rent and
significant tenant improvements. High vacancy rates are not limited to the study area.
Beyond the current market, office space in the project area is generally desirable. Tenants
value the freeway access and ample free parking.
Three landowners in the study area own 65 percent (141 acres) of the study area. None of
the property owners contacted have any short or long-term plans for redevelopment of
their sites or were aware of any redevelopment plans. Most of the buildings are in good
shape and less than 20 years old with several years of use left.
There are few vacant parcels in the study area, totaling only about 4.1 acres. Most vacant
parcels are less than 0.75 acre and are remnants from previous development.
Approximately 33.3 acres (13 parcels) are underdeveloped in the project area, accounting
for about 15 percent of the total land area in the study area. The most notable
underutilized parcel is the Mattel View Master site located south of SW Hall Boulevard
between the railroad right-of-way and SW Cascade Avenue.
Water and sewer infrastructure was constructed in the last 15 to 20 years when the study
area was developed and is generally located within most rights-of-way. Water and sewer
service are adequate to serve the needs of existing development, Storm water treatment in
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the study area is not adequate by current standards, draining directly into Fanno Creek
untreated.
Redevelopment would likely require changes to the study area's zoning and parking
standards, assuming the goal of redevelopment is to achieve regional center densities.
Future transportation improvements such as the proposed Highway 217 overpass and
commuter rail line will have an impact on how fast the area redevelops. Redevelopment
is not dependent on these improvements, but would make the area more attractive to
developers.

CAN THE STUDY AREA ACHIEVE REGIONAL CENTER DENSITY?
The area's greatest impetus to accommodate higher density uses is its prime location - its
proximity to Washington Square Mall, which draws customers from throughout the region, and
associated Class A office development (Lincoln Center). The mall is supported by the highest
incomes in the metro region, a demographic pattern that is attractive to office and residential
developers. The market analysis illustrated that while the area is unique in many ways and could
support residential development with accompanying retail uses, other sectors face several
challenges that would make achieving regional center densities difficult given the existing
market and relatively new buildings in the majority of the study area. The evaluation of the
development scenarios found that:
Redevelopment could occur now north of SW Hall Boulevard as a mix of residential and
retail uses, but office redevelopment along Highway 217 would not occur at the same
time due to the glut of office space and soft office lease market.
Existing office parks south of SW Hall Boulevard would not likely redevelop in the near
future because of direct competition with other office parks, existing buildings in the
study area with significant life remaining, and a soft office lease market.
w

Achieving target density with exclusively retail along SW Cascade Avenue is utllikely to
occur. Office development would have to be a component of retail redevelopment along
SW Cascade Avenue to achieve target densities. Redeveloping this area to regional center
densities would not occur in the near future (the market analysis estimated at least 20
years).

w

Pro forma analysis for a retaiuoffice redevelopment scenario along SW Cascade Avenue
found that construction costs would exceed the final project value, potentially making
redevelopment along SW Cascade Avenue financially unfeasible for the foreseeable
future unless portions of the project were publicly funded (e.g. parking) or land could be
acquired below the assessed value.
Groundwater contamination on the View Master site would not have an impact on future
retail or office development on the site. Contamination can be mitigated.

The market analysis assumed that infrastructure and roadway improvements would be publicly
funded. Reliance on the developer to supply the funding for these redevelopment scenarios could
reduce developers' interest in the study area; developers would choose instead to look for other
opportunities to build where either the infrastructure and roadway improvements are already

Washington Square Regional Center
Draft Final Report

Page S3

August 2004

completed or where there is some sort of public financing in place to pay for those
improvements. Many of the intersection and roadway improvements are already identified in the
TSP Update andlor Regional Transportation Plan (RTP) improvements, although most
improvements are not programmed until after 2016. For office redevelopment that would not
likely occur for at least 10 years, the timing for existing programmed transportation
improvements may not be an issue.
For office uses, the primary impetus for development will be a general return of demand for
office space, forcing developers and tenants to look beyond Kruse Way for west side Class A
office space. The planned transportation improvements -the commuter rail line and proposed
Highway 217 overpass - may speed and influence the character of redevelopment. A commuter
rail station would be important for redeveloping portions of the stud area with more urban
characteristics (e.g. 6-10 story office buildings, mixed uses in close proximity, structured
parking). While the Portland metro region provides few examples of office development initiated
by light rail beyond the central city, west side congestion will only increase over the coming
decades, making transit a more important component of redevelopment in the area.
Based on the market analysis, it appears that the majority of the study area is not ready to
redevelop. The exception would be north of SW Hall Boulevard where it would be possible to
achieve regional center densities now with a mix of row houses, condominiums, and lofts with
ground floor retail.

Phased Redevelopment
Redevelopment in the study area would most likely be phased, such as retail and residential
development establishing itself first north of SW Hall Boulevard followed by office development
when there is demand for new space. Phasing redevelopment would:
Spread the cost of adding infrastructure to the study area over time, reducing up front
costs. The existing infrastructure may be able to accommodate new development in
portions of the study area, enabling catalyst projects to start faster.
Reduce the cost of parking. Initially, parking could be on surface lots. As density and
parking demand increase, structured lots replacing existing surface lots could be
constructed.
Allow existing development to transition into higher densities. Most office buildings in
the study area are 15 to 20 years old and remain viable. As buildings age and office
development increases, two and three-story buildings would be replaced with taller ones,
provided zoning allows increased densities and taller buildings.

Short-term Redevelopment Potential
Urban Village Concept
The market analysis showed that residential uses as part of an urban village concept would be
feasible north of SW Hall Boulevard where existing land and improvement values are lower than
in other parts of the study area. In addition, property ownerslmanagers were interested in
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redevelopment in this area if the resulting development would be marketable. This proposed
redevelopment would be the most significant shift from the study area's existing uses, primarily
a village with varying residential densities and formats and ground floor retail within the center
of the development. Office buildings would be constructed as a buffer along Highway 217 but
would not likely be constructed until that type of space is in demand.
The market analysis assumed that condos, row houses, and lofts above retail would be the
dominant types of residential development, similar to Orenco Station, the region's dominant
mixed-use suburban development. Developing the area north of SW Hall Boulevard as
residential would be a good fit for the area given its proximity to retail, transit, and Fanno Creek
and associated trails. Housing options could appeal to aging baby boomers that desire an
affordable condo option or who wish to remain within a suburban community. Young singles
and couples working in the vicinity who desire a more urban environment with easy connections
to westside regional and town centers and the region's central business district may also find the
area appealing.
Retail associated with the ground floor of loft units is a crucial component to differentiating this
development from competing new Beaverton homes. Buildings could be configured to include
an exclusive retail component if specific retail types were desired (e.g. a grocery). The location
also offers the lowest acquisition costs in the study area. While the area contains no vacant land,
its low development density and single ownership structure make it a prime redevelopment
target. As a short-term redevelopment goal, creating an urban village concept within the study
area could be the keystone project that attracts other types of development.
Long Term Redevelopment Potential

Long-term redevelopment scenarios evaluated in the market analysis generally relate to office
redevelopment at higher densities than currently exist today. Two scenarios, one where the entire
study area south of SW Hall Boulevard redevelops with retail and three to four-story office
buildings, and another where the study area's core (NimbusIGemini) develops as six to ten-story
buildings with structured parking and ground floor retail. The market analysis found that
redeveloping the entire southern portion of the study area with smaller office buildings would
achieve Metro's target densities, but it would do little to change the area into a more dynamic
environment. Redevelopment of the entire sector is also unlikely unless there is a significant
urban renewal effort within the studv area. A more vlausible second scenario focuses on a more
intense redevelopment pattern on five parcels between Gemini and Nimbus. Land is under single
ownership, the parcels are contiguous, and there no identified natural resource issues as found on
other parcels adjacent to Fanno creek.
Gemini/Nimbus Concept
The results of an office pro forma analysis showed that the NimbusIGemini redevelopment
scenario is feasible assuming the economy improves and the study area increases in popularity as
other office parks build out, particularly Kruse Way. Office redevelopment is considered a longterm prospect unless tenants are secured prior to construction, which is unlikely given the current
market.
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What is unique to this site and this concept is its potential ability to attract tenants at top rent
levels, given the surrounding demographics, the prestige of Washington Square Mall and its
close-in location relative to competing office corridors (e.g. the Sunset Corridor). These factors
provide the project area with an advantage over many competing office submarkets, including
downtown Beaverton. The study area will be positioned to realize these conditions in the longterm as the office market recovers and Kruse Way reaches build out (top competition for the
study area). Planned transportation improvements would serve as additional development
amenities and would also distinguish the project area from competing office submarkets -the
project area could offer a high-end, urban environment unique to the metro region's suburbs.

The Study Area or the Downtown Beaverton Regional Center
The study area's proximity to the Beaverton Regional Center creates a dilemma for the City
because both would likely require at least some upgrades to infrastructure to accommodate the
planned density increases and both would compete for office development. Instead of competing
for the same style of development, downtown and the study area could redevelop with
complementary uses, focusing development in one of the two areas, such as downtown focusing
on high densitv urban develooment while the studv area fills a suburban niche with an urban
village development pattern. Targeting the City's limited resources for infrastructure would
make the most sense where short-term redevelopment opportunities present themselves and
where the cost to improve those systems is the iowest. within the study area, that would be
exclusively north of SW Hall Boulevard.

-

Downtown Beaverton is further along in the process than the study area in implementing
regional center zoning designations to permit higher densities. The study area retains existing
zones that do not permit much of the development (particularly residential) envisioned in the
market analysis. Downtown also has a keystone project in The Round, whereas the study area
does not have an identifiable innovative or unique project. However, the market analysis did
show that, with proper zoning, the study area could support regional center densities in the short
term north of SW Hall Boulevard. The study area's proximity to Fanno Creek and the regional
trail system would be a significant amenity for attracting someone to a residential development
in the study area.
Office development in downtown Beaverton faces many of the same challenges as the study area
because the soft office market and glut of office space provides little impetus for developers to
add additional space. Low-rise office buildings and relatively high land and improvement values
now dominate the majority of the study area, making redevelopment a long-term prospect.
The likelihood of redevelopment within the study area would certainly be somewhat improved
by transportation improvements yet to be programmed for construction, such as the new
overpass, whereas downtown Beaverton has a more established transit system, including light
rail. The market analysis showed the proposed overpass would likely be a catalyst for
redevelopment, but construction would not occur for several years. The Highway 217 corridor
planning process now underway may also have an impact on whether it is built at all as the cost
of the structure may outweigh the benefit to potential users.
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It appears, based on the analysis completed, that downtown is in a better position to generate
regional center densities than the study area because zoning is already in place and
redevelopment is less reliant on transportation improvements that may not occur, such as a new
overuass or a commuter rail station located within the studv area. However. the studv area does
have the opportunity to redevelop in a unique manner, with redevelopment structured around
high-density
residential uses suited to a suburban location. At minimum, new zoning- should
accommodate the urban village concept.

RECOMMENDATIONS
Develop a Set of Financing Options
Some type of public assistance would likely be required to stimulate development within the
study area, either by public assistance for transportation and/or infrastructure improvements,
property tax abatement, and/or reduction in system development charges for the proposed
development. Parking, particularly structured lots, can be a considerable investment. A series of
financing options should consider ways to partner with developers to supply parking, especially
if the parking would serve multiple uses, such as for residential and retail development, or even
as a parking structure used at least in part as a park-and-ride for a commuter rail station.
While not as prevalent in Beaverton as other regional jurisdictions because of the requirement for
approval by public vote, creating an urban renewal district should not be discounted as a
potential financing tool as a means to provide a significant source of funding for redevelopment
efforts. Recent changes in legislation also expand the use of eminent domain powers, potentially
and effective tool for assuring redevelopment in portions of the study area that meet the City's
goals for redevelopment at increased densities.
Some of these financing tools could also be used to offset perceived risk associated with
redevelopment of the View Master site, although given recent market interest and marginal
remediation costs, it is likely that additional incentives are not necessary for the View Master site
to redevelop.

Evaluate ZoninglDevelopment Requirements for Study Area
Existing zoning districts within the study area should be reevaluated to determine whether or not
the zones permit the style of development the City wants. Currently, the biggest discrepancy
between allowed uses and the proposed development scenarios is north of SW Hall Boulevard.
The development scenario for this area would require housing, retail, and office uses within the
area, but the current zone (CI) does not permit residential development, allows only limited retail
(because of the DCA requirements), and would not permit office uses at the density as proposed
along Highway 217. This area could potentially be broken into two zoning districts:
A mixed-use zone that would permit ground floor retail with residential above as well as
rowhouse and condominium development. The zone could stipulate (by units per acre)
how much of each type of residential development could occur, resulting in a mix of
residential styles and uses (as the DCA overlay limits retail development in the CI zone).
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A commercial zone along Highway 217 permitting office uses with ground floor retail.
Building height requirements should reflect a desire for taller buildings in the area. The
development scenario assumed building heights would be similar to those allowed in
downtown Beaverton, where maximum office building heights are 200 feet instead of 45
feet in the CI district. Whether this height is warranted depends on if the study area
retains its regional center designation. If it does not, then lower building heights are
recommended to focus taller buildings downtown.
The City should review its shared parking requirements. Redevelopment potential within the
study area could increase if the cost of parking were shared with several uses, particularly if it
were located in structured parking lots in central locations. Shared parking wokd reduce.the
amount of overall parking area necessary as the study area redevelops, increasing the amount of
developable land by reducing the land needed for parking lots, and reducing the cost to a single
development if structured parking were to be established for several uses. The City should
pursue with TriMet the possibility of locating a park-and-ride in a structured parking lot in the
retail strip along SW Cascade Avenue rather than a surface lot on vacant property outsidc of the
study area. If a park-and-ride were located in the study area along with a commuter rail station,
the study area would be better served by transit, increasing redevelopment potential.
Landscaping requirements within the study area should be reviewed to ensure that future
development would not be forced to meet standards designed for an office park rather than an
urban center. Landscaping requirements should complement, not hinder, achieving increased
densities.
Rezoning the study area should be completed with the idea that redevelopment is an iterative
process. While assuming maximum densities (described above) that achieve regional center
guidelines of 60 persons per acre, assigning minimum densities only slightly higher than existing
uses will help the area develop in a more organic fashion. EcoNorthwest found in its research
that one of the reasons urban centers do not achieve target densities is that developing to
maximum densities is often not viable and no redevelopment occurs. Minimum densities should
always be slightly higher than existing uses; as redevelopment occurs, land values increase
nearby, making higher density more likely as the market can respond to higher land values.
Achieving higher densities should be a long-term goal.

Support an Urban Village Concept
The development scenarios analyzed in the market analysis showed that the area could support
regional center densities, although not in the near term because of economic factors and a glut of
office space in the region. The exception is the urban village concept. The development scenario
could be financially feasible today provided infrastructure improvements are publicly financed.
Several issues would need to be addressed for development as proposed to be successful:
The urban village scenario is based on nine parcels (approximately 50 acres) developing
in a consistent manner. The developer would either need to be the existing landowner, or
would need to sell all parcels to a developer who would be interested in an urban village
concept. To ensure development would occur as envisioned, the City should consider
purchasing the parcels to retain homogeneity for future development.
Washington Square Regional Center
Draft Final Report

Page S8

August 2004

The city should implement zoning as described. Current zoning does not permit and
urban village type of development.
Development should be phased, allowing residential and retail construction to begin first
when the market is active, and office development in the future when the market for
office space improves. If a large single tenant were identified for new office space, this
phase of the development could occur sooner. Parking requirements should be versatile
enough to allow shared parking either on surface lots or in structured parking and reduce
the amount of space necessary for automobiles.
Enhance the connection to the area's natural resources and recreational trails along Fanno
Creek. A residential development focused on the area's amenities could increase the
value of residential units.
Consider a financing package that will attract a developer who has the experience to
develop a mixed use, urban village concept.

Evaluate Future Transportation Improvements
Transit and Commuter Rail

The City should discuss with TriMet the possibility of relocating the proposed station or adding
another station within the study area, potentially in combination with a new parking structure
shared between a park-and-ride and retail parking. Also, locating a station in the vicinity of the
proposed overpass would provide better connections for pedestrians, bikes and transit between
the Washington Square Transit Center and mall and the study area without having to compete
with vehicles along SW Scholls Ferry Road and SW Hall Boulevard.
As important as it is for additional transit service in the region and study area, improvements to
helplencourage pedestrians to access transit stops and for transit to bypass or get through
congested areas is equally important. The City of Beaverton should continue to work with
ODOT, Washington County and TriMet to facilitate pedestrian connections to and amenities at
bus stops and transit stations, and to implement projects that would improve transit service speed
and reliability along congested corridors. Also, as the transportation proposals come forward to
widen SW Hall Boulevard and SW Scholls Ferry Road, the location of transit stops, potential bus
by-pass methods, and pedestrian crossings should be a major design consideration.
The City should continue to discuss the location of the commuter rail station to potentially be
located within the study area instead of the current location south of SW Scholls Ferry Road. A
vacant parcel located near the existing station to be used as a park-and-ride is one of the reasons
why the station is located where it is today. If the City and TriMet were to construct a structured
parking lot used for a park-and-ride and for retail parking along SW Cascade Avenue, the study
area would receive the increased benefit of a station area, increased traffic, and increased parking
for future redevelopment in the area, and TriMet would meet its need for a park-and-ride in the
area.
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Proposed Highway 217 Overpass
The impact analysis showed that constructing a new overpass would be technologically feasible,
but could have considerable impacts to existing buildings and would be expensive to build. The
City should consider coordinating with the ongoing Highway 217 Corridor Study to determine
whether or not the new structure would benefit the area enough to support the construction cost.
The City could also consider creating a technical adviso~ycommittee (TAC) to further evaluate
the overpass and determine if there are other less expensive methods to increase connections for
pedestrians, transit, and bicyclists from the study area to Washington Square or if a new overpass
is warranted. The TAC should be composed of the regional public partners in this area and
representatives from the development community, especially representatives from the
Washington Square Mall and SW CascadeiNimbus development areas.

Reevaluate the WSRC Boundary
The City should consider whether having two regional centers within its city limits would help
both grow or would disperse redevelopment to the point that both areas would still see scattered
redevelopment, but not to a point where significant changes in density and urban form are
realized in either location. If, for example, the study area were removed as a regional center,
densities could still be increased but not to those found downtown. A tiered system of zoning,
where the highest densities are located downtown followed by suburban areas like the study area
would give developers a clear understanding of where the City is looking to increase density. For
example, if a developer wants to construct high density office utilizing the City's highest density
zoning districts, downtown would be the only option; if a developer wants to build medium and
high density housing with some retail and commercial space, as proposed in the market analysis,
then the study area might be a better choice. The study area would not have to be a regional
center to achieve increased density.
The study area has the potential to redevelop, but may not be ready to accommodate regional
center densities due to existing uses and moderate to high
- land and improvement values still
found in existing office development. Landowners also seem reluctan; to redevelop their
properties and are instead waiting for the market to rebound. Overall, with the exception of the
northern part of the study area, the study does not appear to warrant a regional center
designation, particularly when the Downtown Beaverton Regional Center is within a few miles,
has zoning already in place and transit, including light rail, more readily available. Removal of
the regional center designation for the study area would reduce competition between the two
areas.
Whether or not the City decides to request from Metro to remove the study area as a regional
center, the City should still consider establishing new zoning designations in the study area that
would increase overall densities and allow medium and high density residential and mixed-use
housing. The market analysis showed that the area could potentially develop in the near-term; the
City should be proactive by establishing zones that would improve the likelihood of realizing
some redevelopment in the study area. With a more residential focus, the study area could define
itself and would not necessarily compete with downtown redevelopment.
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EXHIBIT 3

MEMORANDUM

TO:

Hal Bergsma

FROM:

Ron Bunch, Planning Manager

RE:

Washington Square Beaverton Planning Commission Work Session

DATE:

06-20-07

Introduction
Thank you for providing us the materials for the Planning Commission's Work Session on
the Washington Square issue. The following summarizes our views on this matter.

Discussion
Tigard's interest is to have all of the Washington Square area w i t h Tigard, Beaverton, and
unincorporated Washington County remain as a 2040 Regonal Center. Land use for the
whole area should be consistent with the Regional Center Designation. Therefore, we
respectfully request that the Planning Commission consider the following as part of its
discussion.
As you know, Metro 2040 Design Types, such as the Regonal Center designation, are
intended to reflect the ultimate built-out character of strategically located areas that are
essential to achieving a compact and efficient urban form.
From Tigard's perspective, even though Regonal Center intensities may not be achievable in
the short term for some parts of the Washington Square area, it is important to uphold the
Regonal Center concept and take incremental steps towards its implementation.
The goals emboled in the Regional Center concept should not rejected because the market
does not currently support the desired intensity of land uses. The meager market feasibility
of more intense urban land use in Regional and Town Centers is an issue shared by the
whole region, with the exception of some parts of Portland. Despite this, the region's
jurisdctions generally support the objectives emboded in the Regional Center and Town
Center Design Types.

For example, Tigard's downtown is designated as a Town Center. Currently, the market
conditions of the downtown are not conducive to the types of land uses and intensities
associated with Town Center development. S d , the city has taken the long-term view that it
is possible to work with property owners and other stakeholders to create the conditions
necessary to develop a prosperous Town Center.
Tigard shares the Washington Square Regonal Center with unincorporated Washington
County and Beaverton. This area represents an opportunity for Tigard to achieve more
intense levels of residential and employment uses to balance its otherwise suburban land-use
pattern. Therefore, from Tigard's perspective, the whole Regonal Center area in all three
juriscbctions should have a range of complementary land uses to ultimately produce the
clustering of dense employment and residential land uses commensurate with the design
type's characteristics.
We are sensitive that Beaverton has two Regional Center Designations and wishes to not
dilute the potential success of its Downtown. We would like to offer a perspective that
Washmgton Square has transportation, locational, and market characteristics cbfferent than
Beaverton's Downtown and thus will likely attract different types of land uses.
In adcbtion, Washington Square's status as a Regional Center should not be determined on
the possibility of Beaverton decidtng to make infrastructure investments in favor of its
Downtown. The two areas do not necessarily have to compete for future development.
Because both are close together, it is possible for respective land uses to develop that are
compatible and supportive of one another. This is the view that Tigard takes regarding the
relationship of Washington Square and its Town Center.

Conclusion
Thank you for considering our points. We encourage the Commission to recommend to
Beaverton's City Council that Washington Square retain its Regional Center designation and
future land uses be considered to implement the Metro 2040 Concept Plan.
Regards,
Ron Bunch
Long Range Planning Manager
Copy: Craig Prosser, City Manager
Tom Coffee, Community Development Director
File: Memo to Beaverton Planning Commission Washington Square
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Beaverton City Council
Beaverton, Oregon
SUBJECT:

FOR AGENDA OF: 07-09~07 BILL NO: 07138

TA 2007-0002

(Operations Center 2007)
Mayor's Approval:
DEPARTMENT OF ORIGIN:

93

DATE SUBMITTED: 06-28-07
CLEARANCES:
PROCEEDING:

EXHIBITS:

First Reading

City Attorney
Dev. Serv.

I"//

1. Ordinance
2. Land Use Order No. 1975
3. Draft PC M~nutes05-16-07
4. Draft PC Minutes 05-30-07
5. Staff Report dated 05-09-07
and revised 5-23-07

BUDGET IMPACT
EXPENDITURE
REQUIRED $0

AMOUNT
BUDGETED $0

APPROPRIATION
REQUIRED $0

HISTORICAL PERSPECTIVE:
The Plannina Commission held a ~ u b l i chearina on Mav 1 6 ' ~and Mav 3 0 ' ~to consider TA 2007-0002
(operations-center 2007) that prbposes to amend ~ e d t i o n20.15.10:2.~, Industrial Park (IP) zoning
district, 20.15.15.2.A, Light Industrial (LI) zoning district, and Chapter 90, Definitions, of the Beaverton
Development Code currently effective through Ordinance 4432 (April 2007). The purpose of the
amendment introduced by Park Plaza LLC, a Beaverton property owner, is to introduce Operations
Center as a permitted use in both the IP and LI zoning districts. The Operations Center use will clarify
the grouping of existing permitted uses in the IP and LI zone.
Following the close of the public hearing on May 30, 2007, the Planning Commission voted 6-0 to
recommend approval of the proposed Operations Center amendment as memorialized in Land Use
Order No. 1975.
INFORMATION FOR CONSIDERATION:
Attached to this Agenda Bill is an Ordinance including the proposed text, Land Use Order No. 1975, the
draft Planning Commission meeting minutes, and staff report. For the purpose of eliminating the
potential need for future interpretations staff has slightly amended the proposed text to make it clear
that the amendment only applies to any Operations Center established after the adoption of TA 20070002 and does not affect existing facilities that have been lawfully established. If existing facilities were
to expand or otherwise be modified in the future, the proposed text would be applicable.
RECOMMENDED ACTION:
Staff recommend the City Council adopt the recommendation of approval forwarded by the Planning
Commission for TA 2007-0002 (Operations Center 2007). Staff further recommend the Council
conduct a First Reading of the attached ordinance.
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EXHIBIT 1

ORDINANCE NO. 4 4 4 3
AN ORDINANCE AMENDING ORDINANCE NO. 2050,
THE DEVELOPMENT CODE,
CHAPTERS 20, and 90;
TA 2007-0002 (Operations Center 2007).

WHEREAS, the purpose of the Operations Center 2007 Text Amendment is to
amend Chapter 20 and 90 of the Beaverton Development Code currently effective
through Ordinance 4432 (April 2007) to introduce a new permitted use, Operations
Center, in the Industrial Park and Light Industrial zoning districts and provide definitions
related to Operations Center. Affected chapters of the Development Code include,
Chapter 20 (Land Uses) and Chapter 90 (Definitions),
WHEREAS, pursuant to Section 50.50.5 of the Development Code, the
Beaverton Development Services Division, on May 9, 2007 published a written staff
report and recommendation a minimum of seven (7) calendar days in advance of the
scheduled public hearing before the Planning Commission on May 16, 2007; and,
WHEREAS, the Planning Commission held a public hearings on May 16, and
May 30, 2007 and approved the proposed Operations Center 2007 Text Amendment
based upon the criteria, facts, and findings set forth in the staff report dated May 9,
2007, revised and republished on May 23,2007, and as amended at the hearing; and
WHEREAS, on May 30, 2007 the Planning Commission conducted a second
hearing for TA 2007-0002 (Operations Center 2007) at the conclusion of which the
Planning Commission voted to recommend to the Beaverton City Council to adopt the
proposed amendments to the Development Code as summarized in Planning
Commission Land Use Order No. 1975; and,
WHEREAS, no written appeal pursuant to Section 50.75 of the Development
Code was filed by persons of record for TA 2007-0002 (Operations Center 2007)
following the issuance of the Planning Commission Land Use Order No. 1975; and,
WHEREAS, the City Council adopts as to criteria, facts, and findings, described
in Land Use Order No. 1975 dated June 7, 2007 and the Planning Commission record,
all of which the Council incorporates by this reference and finds to constitute an
adequate factual basis for this ordinance; and now therefore,
THE CITY OF BEAVERTON ORDAINS AS FOLLOWS:
Section 1. Ordinance No. 2050, effective through Ordinance No. 4432, the
Development Code, is amended to read as set out in Exhibit "A" of this Ordinance
attached hereto and incorporated herein by this reference.

ORDINANCE NO.

4443

-
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Section 2. All Development Code provisions adopted prior to this Ordinance which are
not expressly amended or replaced herein shall remain in full force and effect.
Section 3. Severance Clause. The invalidity or lack of enforceability of any terms or
provisions of this Ordinance or any appendix or part thereof shall not impair of otherwise
affect in any manner the validity, enforceability or effect of the remaining terms of this
Ordinance and appendices and said remaining terms and provisions shall be construed
and enforced in such a manner as to effect the evident intent and purposes taken as a
whole insofar as reasonably possible under all of the relevant circumstances and facts.
First reading this -day

of

,2007.

Passed by the Council this - day of

, 2007

Approved by the Mayor this - day of

,2007.

ATTEST:

APPROVED:

SUE NELSON, City Recorder

ROB DRAKE, Mayor

ORDINANCE NO. 4 4 4 3
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EXHIBIT A
Section 1: T h e Development Code, Ordinance No. 2050, Ordinance
4432, C h a p t e r 20, Applications, Section 20.15.10.2.A, I n d u s t r i a l P a r k
District, will be amended t o r e a d as follows:

*****
20.15

I n d u s t r i a l L a n d Use Districts

*****
20.15.10.

I n d u s t r i a l P a r k Districts: IP

1.

Purpose. The Industrial Park District or "IP" District is
intended to provide sites for manufacturing, distribution and
industrial uses.

2.

District S t a n d a r d s a n d Uses. IP Districts and uses shall
comply with the following:
A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional
use, the following uses and their accessory uses are
permitted:
1.

Manufacturing, fabricating, processing, packing or
storage except the uses detailed in C.1. and C.2.,
which are prohibited in the districts.

2.

Wholesale and distributive activities.

3.

Operations Center for p Public e w i e e s *agencies
and utility uses,
f I@
+%
major and minor automotive services are
provided, the following limitations shall apply:
a.

Fueling, repair, washing, and servicing of
vehicles is limited to fleet vehicles parked on
site for these uses established after the
effective date of this ordinance [Insert Date].

b.

All automotive service activities with the
exception of those described in Subsection c
below shall be undertaken in an enclosed
building.

Operations Center Text Changes
May 30, 2007

EXHIBIT A
c.

The following automotive service activities are
not required to be conducted within an
enclosed building:
(1) Vehicle fueling from a fixed source;

4.

(2)

Routine check of fluid level and tire
pressure and replacement of minor
equipment such a s light bulbs and
windshield wipers.

(3)

Emergency repair of disabled vehicles,
e.g., tire replacement. [New ordinance
citation]

Research laboratory.

*****
B. Conditional Uses (No Changes)
*****

C. Prohibited Uses
4.

Storage or sale yard for contractors equipment,
house mover, delivery vehicles, trucking terminal,
used equipment in operable condition, and transit
storage, except for the storage activities associated
with operations centers for public agencies and
utilities, as provided in 20.15.10. 2. A. 3. pubhe
.[ORD 4093; March 20001 &
ordinance citation1

5.

Trailer sales or repair,

6.

Eating or drinking establishments providing drivein (windows) or take-out serving market areas
outside the Industrial Park District. [ORD 3975,
February 19971

7.

Automotive Services, Major or Minor [ORD 3975,
February 19971, except when associated with
operations centers for public agencies and utilities,

Operations Center Text Changes
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as provided in Section 20.15.10. 2. A. 3. [New
ordinance citation]

*****
Section 2: T h e Development Code, Ordinance No. 2050, Ordinance
4432, C h a p t e r 20, Applications, Section 20.15.15.2.A, Light I n d u s t r i a l
District, will be amended t o r e a d as follows:

*****
20.15

I n d u s t r i a l L a n d Use District

*****
20.15.15.

Light I n d u s t r i a l Districts: LI

1.

Purpose. The Light Industrial District or "LI" District is
intended to provide for general industrial activities which
require processing, fabrication and storage, including outdoor
storage areas, heavy equipment and other uses not compatible
in Industrial Park or Campus Industrial areas.

2.

District S t a n d a r d s a n d Uses. LI Districts and uses shall
comply with the following:

A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional
use, the following uses and their accessory uses are
permitted:
1.

Manufacturing, fabricating, processing, packing or
storage uses except any use having the primary
function of storing, utilizing or manufacturing
explosive materials.

2.

Wholesale and distributive activities.

3.
-Operations
centere. If major and
minor automotive services are provided, the
following limitations shall apply:
a.

Fueling, repair, washing and servicing of
vehicles is limited to fleet vehicles parked on

Operations Center Text Changes
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site for these uses established after the
effective date of this ordinance [Insert Date].
b.

All automotive service activities with the
exception of those described in Subsection c
below shall be undertaken in an enclosed
building.

c.

The following automotive-service activities are
not required to be conducted within an
enclosed building.
[I]

Vehicle fueling from a stationary source;

[2]

Routine check of fluid level and tire
pressure and replacement of minor
equipment such a s light bulbs and
windshield wipers.

[3]

Emergency repair of disabled vehicles,
e.g., tire replacement. [New ordinance
citation]

4.

Research laboratory

5.

Public parks, parkways, recreational facilities,
trails and related facilities.

6.

Administrative, educational and other related
activities and facilities subordinate to a permitted
use on the same premises a s the principal use.

7.

Cold storage plants.

8.

Heavy equipment
service and repair.

9.

Fuel oil distributors.

10.

Printing, publishing and book binding.

11.

Retail or combination retail/wholesale lumber
and/or building materials yard.

Operations Center Text Changes
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sales,

including

incidental

EXHIBIT A
Storage or sale yard for contractors equipment,
house moving, delivery vehicles, transit storage,
trucking terminal and used equipment in operable
condition. [ORD 4071; October 19991
Storage yard for building materials.
Trailer, recreational vehicle or boat storage.
Accessory structures and uses to a particular
permitted use.
Railroad tracks and facilities such as switching
yards, spur or holding tracks, freight depots but not
within 200 feet of a residential zone.
Auto. truck and trailer rental.
Mini storage.
Nursery, daycare facilities. (See also Special Use
Regulations Section, Uses Requiring Special
Regulations - Nursery Schools, Day or Child Care
Facilities.)
Automotive services, Minor or Major, entirely
within an enclosed building, except that fleet
vehicle maintenance and repair associated with
Operations Centers, as provided
in Section 20.15.15. 2. A. 3.c maybe conducted
outdoors. JNew ordinance citation] [ORD 3975,
February 19971
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Section 3: T h e Development Code, Ordinance No. 2050, Ordinance
4432, C h a p t e r 90 -Definitions, will be amended t o r e a d a s follows:

*****
Automotive Services, Minor. [ORD 3975, February 19971 Service or
repair to motorized vehicles, which do not affect the body or frame. This term
includes: r_,,,'.,,retail and wholesale fuel sales; tire sales
or installation; glass installation; oil changes and lubrications, general engine
maintenance and repair, radiator repair, detail shops, or other similar service
or repair.

Fleet Parking. Accessory parking to a primary use for the storage of
operable motorized vehicles, including cars, light and heavy trucks and buses,
when these vehicles are not needed to support the primary use's off-site
activities, e.g., repaidmaintenance, delivery, transportation. [New ordinance
citation]
O -~ e r a t i o n sCenter. A centralized facility from which the on- and off-site
construction, operation, maintenance and repair of the entity's sites,
buildines
- and facilities is directed, or the site from which vans, buses and
other vehicles are dispatched. Activities related to the operations center may
be conducted on- or off-site. The activities associated with such a facility may
. . .
include one or more of the following aeW&es: accessory offices;
indoorloutside storage of equipment, parts and bulk materials; fleet parking;
employee and visitor parking; and major and minor automotive services;.
[New ordinance citation]

Public Agency. A tax-exempt public jurisdiction, district or agency
including but not limited to federal and state agencies, cities, counties and
special service districts such a s those for transit sanitarylstormwater
treatment, water, fire, sheriff, school, drainage and lighting. [New ordinance
citation]
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EXHIBIT 2

BEFORE THE PLANNING COMMISSION FOR
THE CITY OF BEAVERTON, OREGON
) ORDER NO. 1975
I N THE MATTER OF A REQUEST TO ADD
"OPERATIONS CENTER" AS A PERMITTED USE ) TA2007-0002 RECOMMENDING APPROVAL OF
TO CHAPTER 20 OF THE DEVELOPMENT CODE. ) OPERATIONS CENTER 2007 TEXT AMENDMENT
PARK PLAZA OFFICES, APPLICANT.
1
)

The matter of TA2007-0002 (Operations Center 2007) was initiated by the
applicant, Park Plaza Offices, through the submittal of a text amendment
application to the Beaverton Community Development Department.
Pursuant to Ordinance 2050 (Development Code), effective through
Ordinance 4432, Section 50.50 (Type 4 Application), the Planning Commission
conducted public hearings on May 16, and May 30, 2007, and considered oral and
written testimony and exhibits for the proposed amendment to the Beaverton
Development Code.
TA2007-0002 (Operations Center 2007 Text Amendment) proposes to amend
Development Code Section Chapter 20 (Land Uses), Section 20.15.10.2.A, Industrial
Park District, Section 20.15.15.2.A, Light Industrial District and Chapter 90
(Definitions). The applicant proposes to add "Operations Center" to the Industrial
Park and Light Industrial (LI) zoning districts in order to provide clarity for uses
that already exist or are routinely interpreted as being permitted uses.
Testimony was received from David Kamin and Henry Kane at the May 16,
2007 public hearing. Mr. Kamin testified that he had two primary concerns related
to the proposed text amendment, vehicle washing and fueling. Mr. Kamin testified
that he was satisfied with changes proposed by staff to add the word "washing" to
Section 20.15.10.2.A.3.a and 20.15.15.2.3.a. Regarding vehicle fueling Mr. Kamin
suggested that the text explicitly require that any vehicle fueling occur from a fixed
location that met all appropriate environmental safeguards.

ORDER NO. 1975

Testimony was received from Mr. Henry Kane that generally restated the
contents of a letter submitted to the record (Staff Report May 23, 2007, Exhibit 1.3)
that a public need was necessary and that threshold had not been met.
Additionally, Mr. Kane testified that the Operations Center eroded the purpose of
the industrial districts.
The Planning Commission held a second public hearing on May 30th, 2007,
where Commissioners made findings that stated that there is a public need to
provide for Operations Center in particular for public agencies to ensure the orderly
provision of public services. The Planning Commission further found that type of
activities commonly included with Operations Center are industrial in nature and
thus are appropriate to include in the Industrial Park and Light Industrial zoning
districts in contradiction to Mr. Kane's written and verbal testimony. The Planning
Commission also modified the text to require vehicle fueling from a fixed source.
The Planning Commission adopts by reference the May 23, 2007, Staff
Report, as amended, a s to criteria contained in Section 40.85.15.1.C.l-7 and Exhibit
1.6 dated May 30, 2007, a s further amended at the May 30, 2007 Planning
Commission hearing, applicable to this request contained herein; now, therefore:
IT IS HEREBY ORDERED that pursuant to Section 50.50.1 of the Beaverton
Development Code, the Planning Commission RECOMMENDS APPROVAL of
Chapter 20 (Land Uses), Section 20.15.10.2.A, Industrial Park District, Section
20.15.15.2.A, Light Industrial District and Chapter 90 (Definitions). The Planning
Commission finds that evidence has been provided demonstrating that all of the
approval criteria specified in Section 40.85.15.1.C.l-7 are satisfied for the
modification to Chapter 20, (Land Uses), Section 20.15.10.2.A, Industrial Park
District, Section 20.15.15.2.A, Light Industrial District and Chapter 90 (Definitions)
of the Development Code.
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Motion CARRIED by the following vote:

AYES:

Winter, San Soucie, Bobadilla, Johansen, Platten, and
Maks.
NAYS:
None.
ABSTAIN: None.
ABSENT: Stephens.
Dated this

7%

, 2007.

day of

To appeal the decision of the Planning Commission, a s articulated in Land
Use Order No. 1975 an appeal must be filed on an Appeal form provided by the

Director at the City of Beaverton Community Development Department's office by
no later than 5:00 p.m. on

w,

,2007.

j0

PLANNING COMMISSION
FOR BEAVERTON, OREGON
APPROVED:

V
COLIN COOPER
Senior Planner, AICP

STEVEN A. S P A R K ~ A I C P
Development Services Manager

ORDER NO. 1975

DAN MAKS
Chairman

EXHIBIT 3

PLANNING COMMISSION MINUTES
May 16,2007

CALL TO ORDER:

Chairman Dan Maks called the meeting to
order at 6:30 p.m. in the Beaverton City Hall
Council Chambers at 4755 SW Griffith
Drive.

ROLL CALL:

Present were Chairman Dan Maks; Planning
Commissioner's Scott Winter, Ric Stephens,
Marc San Soucie, and Melissa Bobadilla.
Planning Commissioner's Eric Johansen and
Jack Platten were excused.
Associate Planner Laura Kelly, Senior
Planner Colin Cooper, AICP, Senior
Transportation Planner Don Gustafson, and
Recording
Secretary
Sheila
Martin
represented staff.

The meeting was called to order by Chairman Maks, who presented
the format for the meeting.

VISITORS:
Chairman Maks asked if there were any visitors in the audience
wishing to address the Commission on any non-agenda issue or item.
There were none.

STAFF COMMUNICATION:
Senior Planner Colin Cooper indicated
communications at this time.

that

there

were

no

NEW BUSINESS:
Chairman Maks opened the Public Hearing and read the format for
Public Hearings. There were no disqualifications of the Planning
Commission members. No one in the audience challenged the right of
any Commissioner to hear any of the agenda items, to participate in
the hearing or requested that the hearing be postponed to a later date.
He asked if there were any ex parte contact, conflict of interest or
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disqualifications in any of the hearings on the agenda. There was no
response.

I
2
3
4

PUBLIC HEARINGS:

5

6
7
8
9
10
11
12

I.

HUMAN BEAN COFFEE DRIVE - THRU
A. CU 2007-0001 - CONDITIONAL USE
B. DR 2007-0003 - DESIGN REVIEW THREE
C. LD 2007-0002 - LAND DIVISION
The applicant is seeking approval for construction of a drive-thru
coffee establishment consisting of three applications: Design Review
Three. Land Division and Conditional Use.
The scope of the
Design Review is the specific design and layout of the building,
parking, landscaping, and drive aisles. The scope of the Land
Division is the division of the subject site into two lots for the
purpose of developing the coffee establishment on one of the lots
while leaving the second parcel vacant for future development. The
scope of the Conditional Use application is the request for approval
of an Eating and Drinking Establishment, which is a Conditional
Use in the Office Commercial (OC) zone. The subject site is
approximately 0.94 acres in size and is located on Beaverton
Hillsdale Highway near SW Laurelwood Avenue.
Chairman Maks briefly described the applicable approval criteria and
meeting process. He asked if there were any ex parte contact, conflict
of interest or disqualifications in any of the hearings on the agenda.
There was no response.
Commissioner Winter disclosed that while this would not affect his
ability to participate in an impartial decision on this application, he
had provided IT services to the consulting engineer for this proposal.
Commissioners San Soucie, Stephens, Winter, and Bobadilla and
Chairman Maks indicated that they had visited and/or were familiar
with the site and had no contact with any individual(s) with regard to
this proposal.
Associate Planner Laura Kelly
presented the Staff Report and briefly
. .
described the three applications associated with this proposal. She
mentioned that several letters of testimony have been provided and
submitted and attached to a emo or an dim dated
16, 2007.
Concluding, she recommended approval of all three applications,
subject to certain Conditions of Approval as outlined within the Staff

~a~
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Report, introduced Senior Transportation Planner Don Gustafson,
adding that both are available to respond to questions.
Referring to an earlier conversation, Commissioner San Soucie
questioned whether Ms. Kelly had been able to determine which tax lot
is associated with Condition of Approval No. 4.
Ms. Kelly responded that this Condition of Approval involves Tax Lot
6800, adding that staff had verified that this is the tax lot located to
the east of the subject site.
Observing that both the applicant and the Oregon Department of
Transportation (ODOT) had referred to a report on example trip
generation for these types of facilities, Commissioner San Soucie
questioned whether staff agrees that this is the best source available
for this information.
Noting that staff had just recently become aware of this particular
study, Senior Transportation Planner Don Gustafson expressed his
opinion that this is most likely the most current information available.
Commissioner San Soucie discussed proposals with regard to
sidewalks along streets and primary building entrances, noting that he
is curious with to regard to why the city is not requiring a construction
of the arterial street standard, particularly since the property to the
west has a landscape strip between the sidewalk and the roadway.
Mr. Gustafson explained that when this project was first proposed
several years ago, the property to the west had a sidewalk that was set
back, adding that this was the only sidewalk on that side of the
highway. He noted that since that time, the State had replaced all of
the sidewalks and curbs on that side of the highway, adding that prior
to that time, the bank down at the corner on Laurelwood was required
to move the sidewalk back. Observing that the City does not have an
issue with replacing the sidewalk and locating it up against the new
right-of-way,
Chairman Maks expressed appreciation to staff for working with the
applicant to address these issues.

APPLICANT
LANS STOUT, Planning Consultant with T. M. Rippey Consulting
Engineers, representing the applicant, The Human Bean, introduced
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himself; Dan Hawkins, one of the principal owners; and Todd Mobley,
Traffic Engineer for Lancaster Engineering. He pointed out that the
applicant is comfortable with all of the Conditions of Approval and
explained that Mr. Mobley could address any traffic issues. He
discussed the sidewalk issue and pedestrian connections, and
explained some discrepancies in the proposed colors, emphasizing that
while the colors are correct, the names of the colors are not.
Chairman Maks requested clarification regarding the site circulation.
Observing that 75 feet of storage is available on the east side of the
building, TODD MOBLEY, Traffic Engineer for Lancaster
Engineering, provided an explanation of the site circulation.
Commissioner San Soucie requested information with regard to the
access easement and specifically whether this is important with regard
to the function of this design.
Mr. Mobley responded that this access easement is not required and
pointed out that the site plan would be slightly easier to work with if
the easement was eliminated.
Commissioner San Soucie questioned whether the plans provide for
trash enclosures.

DAN HAWKINS described the plans for trash enclosures and
recycling, and pointed out that he does not anticipate that the
easement would be utilized by his customers.
PUBLIC TESTIMONY:
MURRAY LEISMEISTER explained that he neither supports nor
opposes this proposal, observing that he is mostly concerned with being
provided with information with regard to the schedule in order to make
it possible for him to maximize his own privacy. Specifically, he
expressed his desire to see the retention of the laurel hedge, which
separates his property from the Human Bean site.
RANDY SHUMOCK pointed out that he owns the property abutting
the Office Commercial (OC) in the back, adding that his property is
Washington County, rather than Beaverton. Observing that the City
has more liberal zoning designations than the County, he expressed
his opinion that this establishes a poor precedence. He explained that
he had checked the zoning of the adjacent properties prior to
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purchasing his property, emphasizing that he does not believe that
making these changes is fair. He pointed out that there is no need for
another coffee shop in this area, adding that he is also concerned with
potential traffic issues.
Chairman Maks advised Mr. Shumock that the applicant is not
requesting a Variance, which involves a very specific proceeding. He
pointed out that staff had submitted an additional Condition of
Approval for the Conditional Use, providing that this restaurant use be
limited to 415 square feet, which would basically only allow for an
espresso stand.
He emphasized that because it involves the
Conditional Use, this Condition of Approval also runs with the land.

RANDY STUMMAN entered into the record a letter from Providence
St. Vincent's Hospital, which they had been unable to submit in time
for the Staff Report. Observing that he owns the Stumman Building,
which is located to the west of the subject site, he pointed out that
when he constructed this building and obtained the easement, he had
been assured that this would involve office and commercial use, not a
restaurant or retail outlet. He discussed his concerns with regard to
the traffic problems associated with this area, expressing his opinion
that this proposal should be re-evaluated. He explained that the
parking in his lot is already very limited and sometimes overflows into
an adjacent lot, adding that the four parking spaces for the espresso
will not be adequate for employees and customers, which means that
they will be overflowing into his parking. Concluding, he emphasized
that this area should be limited to office and commercial use.
Commissioner Stephens pointed out that the four parking spaces
would accommodate the employees and that customers would leave
after they purchased their coffee, rather than parking on the site.
At the request of Chairman Maks, Mr. Stumman described the various
activities that occur in his building and the parking requirements
associated with each of these uses.
Observing that his company, Digital Works Productions, is a tenant in
the Stumman Building, MIKE MASON described the services
associated with his business and the parking requirements associated
with this use. He pointed out that parking is already problematic for
this building, he emphasized that there is not adequate space to
accommodate any additional traffic. Noting that he generally picks up
his morning coffee a t Starbucks, he mentioned that this involves a line
of six or seven people on a good day, adding that this traffic does not
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move quickly and that any overflow into the parking a t the Stumman
Building would bring the traffic flow to a standstill and could easily
extend out onto SW BeavertonIHillsdale Highway.
Emphasizing that the applicant does have the right to develop the
property, Commissioner Bobadilla questioned whether Mr. Mason is
able to propose a solution for the parking problem.
Noting that he would welcome the coffee shop because he drinks coffee,
Mr. Mason responded that he fails to understand how this is feasible
from a traffic standpoint and expressed his opinion that this parking
lot should not be opened to through traffic.

MYRNA CASONO. MD stated that she has issues with this proposal
due to access to the parking lot utilized by her patients, and expressed
concern with the safety of many of her patients are very old and use
walkers and wheelchairs. Concluding, she pointed out that many of
her patients had signed a petition opposing this access, and requested
that this petition be entered into the record.

APPLICANT'S REBUTTAL:
Mr. Stout referred to the issues raised with regard to the laurel hedge,
observing that he is certain that this can be resolved through Mr.
Hawkins. Observing that the remaining public testimony focused on
the access easement and traffic conflicts, he mentioned several
suggestions that might resolve these issues, as follows:
1. Signage or striping that might encourage the traffic to exit to
the left from the south; and
2. Removal of easement requirement from Mr. Stumman's existing
design review, which would remove the requirement for Human
Bean to provide the access easement, eliminating that
connection between the two properties.

Observing that the site would involve two employees a t a time, Mr.
Hawkins explained that the third parking space would only be utilized
during a shift change. He emphasized that this is a drive-through and
would not require any off-site parking, adding that there may be some
pedestrians and/or bicyclists.
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Chairman Maks questioned whether the applicant is willing to install
a 5 mile per hour speed bump along where the easement is, subject to
approval of the Traffic Engineer.
Mr. Hawkins responded that he is willing to install this speed bump.
Observing that the laurel hedge appears to be entirely on the property
belonging to the applicant, Commissioner Winter expressed his opinion
that removal of this hedge would prevent the adjacent property owners
from having any privacy andlor buffering.
Mr. Hawkins noted that if this hedge is on his property, it would likely
be removed, adding that every effort would be made to provide
adequate landscaping.
Commissioner Winter pointed out that a similar situation had occurred
in his neighborhood, emphasizing that the neighborhood was not
happy when the laurel hedge was removed.
Ms. Kelly mentioned that the following submittals have been
designated as exhibits, as follows:

Exhibit 4.5 -- Providence/St. Vincent's Hospital letter;
Exhibit 4.6 -- photographs submitted by Ms. Cosono; and
Exhibit 4.7 -petition submitted by Ms. Cosono.
Ms. Kelly referred to the laurel hedge, observing that she had
discussed this issue with Mr. Leismeister, adding that because it had
been determined that this hedge basically straddles both properties, he
had requested that in order to minimize any damage to his property,
he should be consulted with regard to any cutting or removal.
Emphasizing that the applicable criteria requires that any
development must be reasonably compatible with the adjacent
neighborhood, Chairman Maks questioned whether there would be an
issue with leaving the hedge as it is.
Ms. Kelly advised Chairman Maks that leaving the hedge in its
current state would not create any issue, adding that it appears that
some pruning might be necessary.
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On question, Mr. Gustafson informed Chairman Maks that queuing
should not create an issue during the morning hours, noting that any
eastbound vehicles that are unable to access this site would most likely
go to Starbucks on the other side of the street.
The public portion of the Public Hearing was closed.
Expressing his support of all three applications associated with this
proposal, Commissioner Stephens recommended, as follows:
1. A Condition of Approval providing for access control and traffic
calming, such as signing, striping, andlor a speed bump will be
coordinated with staff; and

2. The landscaping on the western side of the site should include
that the existing materials should be preserved as much as
possible.
Observing that he is also generally in favor of this proposal,
Commissioner San Soucie expressed his opinion that this is reasonable
for this location on this high-volume street, adding that it meets
applicable approval criteria with the exception of the curb-tight
sidewalk. He suggested that this should be redesigned to meet an
Oregon Department of Transportation (ODOT) standard for a sidewalk
with a landscape strip so that this sidewalk does not force pedestrians
to walk directly along the Beaverton/Hillsdale Highway.
Expressing his agreement with his fellow Commissioners,
Commissioner Winter noted that these applications meet applicable
approval criteria.
Commissioner Bobadilla noted that she also supports this proposal,
adding that she would prefer to include a Condition of Approval that
addresses the landscaping on the west side of the site in order to
preserve what is already there and provide some extra privacy.

38
39
40
41
42
43

Chairman Maks stated that he would also like to require adequate
signage and a five mile per hour speed bump, at the easement, if
possible. He mentioned that while there are issues with traffic,
parking, and ingresslegress, much of this is caused by the existing
uses, and pointed out that while it is an outright use in this zoning
district, medicalloffice generates three times the traffic and requires
three times as much parking as any other office use. Reiterating that
a development needs to be reasonably compatible with the surrounding
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neighborhood, he noted that the proposal does not meet this criterion,
adding that he does not support the applications.

Commissioner Winter MOVED and Commissioner San Soucie
SECONDED a motion to APPROVE CU 2007-0001 - Human Bean
Coffee Drive-Thru Conditional Use, based upon the facts and findings
presented in the Staff Report dated May 9, 2007 and supplemental
Memorandum and public testimony received this evening, including
additional Conditions of Approval, as follows:
1. The conditional use granted shall run with the land and continue
to be valid upon a change of ownership to the site structure or
use unless otherwise specified in conditions attached to the
permit.
2. The conditional use approval shall allow the subject site to be
used as an eating or drinking establishment, not to exceed a
maximum of 415 square feet of gross floor area.
3. In accordance with Section 10.65.5.A.6 of the Beaverton
Development Code, the applicant will record this land use order
with the Washington County Department of Assessment and
Taxation. At the applicant's request, the City may conduct the
recordation and the applicant shall pay the applicable recording
fee.
Motion CARRIED by the following vote:

AYES:
NAYS:
ABSTAIN:
ABSENT:

Winter, San Soucie, Bobadilla, and Stephens.
Maks.
None.
Johansen, and Platten.

Motion CARRIED: 4:l.
Commissioner Winter MOVED and Commissioner San Soucie
SECONDED a motion to APPROVE DR 2007-0003 - Human Bean
Coffee Drive-Thru Design Review, based upon the facts and findings
presented in the Staff Report dated May 9, 2007 and supplemental
Memorandum and public testimony received this evening, including the
following Conditions of Approval:
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Prior to issuance of a Site Development Permit, the applicant
shall:
1. Submit plans showing the construction of a sidewalk and planter
strip designed to ODOT standards for the frontage of the site, to
include street trees, if permissible;
2. Provide a revised landscape plan showing the preservation of the
laurel hedge at the western property line;
3. Provide signage, striping, and a traffic control plan designed to
discourage traffic from exiting the site through the Stumman
office building site.

Motion CARRIED by the following vote:

AYES:
NAYS:
ABSTAIN:
ABSENT:

Winter, San Soucie, Bobadilla, Stephens, and Maks.
None.
None.
Johansen, and Platten.

LI

22

Motion CARRIED: 5:O
Commissioner Winter MOVED and Commissioner San Soucie
SECONDED a motion to APPROVE LD 2007-0002 - Human Bean
Coffee Drive-Thru Land Division, based upon the facts and findings
presented in the Staff Report dated May 9, 2007 and supplemental
Memorandum and public testimony received this evening.
Motion CARRIED by the following vote:

AYES:
NAYS:
ABSTAIN:
ABSENT:

Winter, San Soucie, Bobadilla, Stephens, and Maks.
None.
None.
Johansen, and Platten.

Motion CARRIED: 5:O.

TA 2007-0002 - OPERATIONS CENTER 2007
The text amendment proposes to add the use "Operations Center" for
public entities (e.g. Tualatin Valley Water District, City of Beaverton,
and Beaverton School District) as a permitted use in Sections 20.15.10
(Industrial Park District), 20.15.15 (Light Industrial District), and
Chapter 90 (Definitions). This would include offices to support on-site
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activity of parking and customary maintenance of fleet vehicles and
miscellaneous equipment. This text amendment is being initiated by
Park Plaza LLC a property owner within the LI and IP zoning
districts.
Chairman Maks described the applicable approval criteria and hearing
procedure for this application.
Commissioner San Soucie disclosed that the applicant's representative,
Bev Bookin, had been a contributor to his wife's campaign for public
office in the past year. He also disclosed that he is a member of the 5
OaksITriple Creek NAC, observing that the Beaverton School District's
proposal for a bus barn at NW 1 6 7 t h Place is an issue that is frequently
discussed at the NAC meetings.
Commissioner San Soucie indicated that he had visited the Beaverton
School District's bus facility on Allen Boulevard, as well as their
facility on NW 1 6 7 t h Place, adding that he had no contact with any
individual(s) with regard to this application.
Senior Planner Colin Cooper presented the Staff Report and explained
that this proposed Text Amendment had been initiated by a private
party rather than the City, noting that staff has primarily focused
their review on the existing allowed, permitted, conditional, and
prohibited uses and whether the proposed text amendment would be
suggesting a new permitted use, the intensity of that use, and how it
relates to the existing uses within each of these specific zones. He
explained that staff had concluded that this proposal does not offer a
more intense use, with one exception within the IP zone, adding that
this amendment would allow for auto service, both minor and major,
where it currently does not. He pointed out that it should be noted
that this proposed text amendment does limit those uses in two
important ways, as follows:

1.
2.

Limits within the IP zone to only public entity operation
centers; and
Requires those activities that are currently prohibited to
be occurring only within an enclosed building.

Mr. Cooper noted that the second paragraph between Nos. 12 and 13
on page 8 of the Staff Report should be deleted.
Observing that there has been some concern with the expansiveness of
the definition of the term "Operations Center", Mr. Cooper referred to
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page 9 of the Staff Report, noting that staff had suggested striking
certain words from that definition, as follows:

Operations Center. A centralized facility h
. .
. .
from which the
on- and off-site construction, operation, maintenance ...

~

Mr. Cooper explained that this would allow the Planning Commission
to sort out the uses in those zones.
Referring to No. 20 on page 8 of the Staff Report, Mr. Cooper pointed
out that Commissioner San Soucie had suggested that greater
specificity should be provided, noting that Section 20.15.15.2.A.3.c
should be cited.
Referring to Section 20.15.10.2.A.3.a on page 4 of the Staff Report, Mr.
Cooper suggested a revision, as follows:
a.

Fueling, repair, washing, and servicing of vehicles is
limited to fleet vehicles parked on site or in the agency's
ownership.

Mr. Cooper pointed out that this same revision should also be made to
Section 20.15.15.2.A.3.a on page 6 of the Staff Report,
Referring to Exhibit No. 1.2, which consists of a letter submitted by
Henry Kane, dated May 9, 2007, Mr. Cooper stated that while this
letter suggests that the Land Use Subcommittee for the Beaverton
Committee for Community Development (BCCI) voted against this
application, he had received an e-mail from the Chairman of the Land
Use Subcommittee, indicating that the BCCI had chosen not to take a
position on this issue. Concluding, he offered to respond to questions.
Observing that Mr. Cooper had already addressed many of her issues,
Commissioner Bobadilla referred to page 4 and questioned whether
there is a word missing in Section 20.15.10.2.
Mr. Cooper responded that this is how the Development Code currently
reads, adding that while this phrase is somewhat awkward, he believes
that it is a broad use of language and intended to be all-encompassing.
Referring to Section 20.15.10.2.c(3) on page 5, Commissioner Bobadilla
questioned whether Mr. Cooper is able to provide a definition of
"minor equipment".
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Mr. Cooper responded that no definition of minor equipment has been
provided.
Commissioner Bobadilla requested clarification with regard to the
proposed revisions in Section 20.15.15.2.A.12 on page 8 of the Staff
Report, and Mr. Cooper advised her that the first paragraph would
remain intact while the second paragraph would be deleted.
Referring to page 9 of the Staff Report, Commissioner Bobadilla
questioned whether staff is soliciting opinions from the Commission
with regard to their preferences with regard to the first definition for
Operations Center or the staff alternative, adding that she prefers the
alternative.
Mr. Cooper agreed with Commissioner Bobadilla, noting that this
allows for the distinction between public and private.
Referring to Section 20.15.15.2.A.3, Commissioner Bobadilla suggested
a revision, as follows:
3.

Operation Centers. If major and minor automotive
. . .
services are provided, the following hiwbkms shall
apply.

Commissioner Bobadilla emphasized that "limitations" is an extra
word and not necessary.
Observing that this should be easily understood by any individual with
a 10th grade reading level, Chairman Maks expressed his opinion that
this word should not be deleted.
Mr. Cooper noted that this does clarify that limitations are involved,
rather than the direction of the application, emphasizing that staff is
attempting to be less permissive and distinct.
Commissioner San Soucie expressed his opinion that this proposal
appears to define Operations Center, categorize these facilities as
public or private, and determine that a public Operations Center is an
outright use in a Light Industrial (LI) zoning district. He emphasized
that he would only be comfortable with supporting the addition of
private-entity Operations Centers within the LI zoning district would
be as a Conditional Use.
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Chairman Maks questioned whether a private Operations Center is
allowed outright in any other zoning district.
Mr. Cooper responded that an Operations Center involves a collection
of uses, including the storage and maintenance of fleet vehicles, and
storage of materials, adding that these activities may be allowed in
another zoning district under a different category, such as wholesale or
industrial distribution, or manufacturing.
Commissioner San Soucie emphasized that the definition of Operations
Center is overly broad and allows too many uses, adding that he does
not feel comfortable with this. He pointed out that the activities
associated with such a facility may include accessory offices and
conference activities; indoorloutdoor storage of equipment, parts and
bulk materials; fleet parking of cars, trucks, buses, vans or other
vehicles; employee and visitor parking; major and minor automotive
services; sewer, water and storm water treatment facilities; andlor
pump, transmission, switching stations and other related facilities. He
pointed out that these are all conditional uses within the current
Development Code, noting that these conditional uses become more
potent as they become outright uses.
Mr. Cooper observed that Commissioner San Soucie had made a valid
point.
Commissioner San Soucie expressed his opinion that "accessory offices
and conference facilities" is also to broad of a term, noting that he
would be more comfortable with the phrase "accessory offices and
conference facilities related to those accessory offices". He pointed out
that fleet parking of cars, trucks, buses, vans or other vehicles could
allow a staging area for heavy mining operations.
Mr. Cooper advised Commissioner San Soucie that heavy mining
operations may be possible in certain areas under the current
Development Code.
Commissioner San Soucie emphasized the importance of being specific
in describing the uses that would be allowed within each zoning
district.
Mr. Cooper agreed that it is necessary to be very specific with regard to
uses.
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Commissioner San Soucie pointed out that it would also be necessary
to provide a specific definition for transportation agency.
Commissioner San Soucie referred to page 5 of the Staff Report,
specifically Section 20.15.10.2.A.3.c, and expressed his opinion that
this section should be revised, as follows:
b.

The following automotive-dakd service activities are
not required to be conducted within &he an enclosed
building:

Commissioner San Soucie noted that the same revision needs to be
made on page 7 of the Staff Report, specifically Section
20.15.15.2.C.3.c.
Chairman Maks pointed out that he is sitting in between two
Commissioners who are great candidates for the Code Review Advisory
Committee (C.R.A.C.).
Commissioner Stephens noted that a conference center becomes an
issue when it is not clearly integrated to the operations center.
Chairman Maks emphasized that the Beaverton School District does
not have a facility large enough to accommodate all of their
administrators.

APPLICANT
BEV BOOKIN, representing The Bookin Group on behalf of the
applicant, Howard DietrichlPark Plaza Offices, explained that while
private citizens are able to propose text amendments, this proposed
text amendment affects any use in this category and must be judged on
its public merits. She provided a brief summary of her qualifications
and experience with regard to code, emphasizing that because they
tend to be confusing, incomplete, and inaccurate, definitions of use are
very difficult. Observing that a definition of public services and utility
uses is an extraordinarily vague term, she explained that this opens up
the potential for many uses. She discussed the differences between
public and private entities, noting that some private entities do provide
necessary services, and emphasized the importance of making certain
that this proposal does not inadvertently cut out any important group
of service providers just because they happen to be private.
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Ms. Bookin described the purpose of the Industrial Park (IP) zoning
district and other similar zoning districts, observing that the intent
here is to allow an operations center in the IP zoning district, but
restrict this use to public agencies. Referring to page 9 of the Staff
Report, she emphasized that an operations center is intended to be an
integrated industrial facility and to service infrastructure and/or to
provide transportation services. Expressing her opinion that the
regulations within the Light Industrial (LI) zoning district are
straightforward, she noted that limitations are appropriate here with
regard to outright uses. Concluding, she pointed out that many of
these uses are already allowed outright within the LI zoning district.
Commissioner San Soucie noted that Commissioner Stephens had
already pointed out several potential clarifications and that he had
suggested some specific changes, and explained that it might be more
appropriate to reference buildings and facilities from which vans,
buses and other vehicles are dispatched, rather than a transportation
agency. He expressed his opinion that some of the more intense uses
should remain conditional uses.
Referring to Section 20.15.15.2.A.3.a. on page 6 of the Staff Report
which addresses the fueling, repair and servicing of vehicles limited to
fleet vehicles parked on site or in the agency's ownership, Chairman
Maks noted that regardless of whether it is public or private, he does
not want to create an area that is Tri-Met's regional washing facility.

PUBLIC TESTIMONY
HENRY KANE explained that he had submitted as an exhibit a
current version of ORS 197.763.6.A which states that "prior to the
conclusion of the initial evidentiary hearing, the participant may
request an opportunity to present additional evidence and the local
hearings authority shall grant such request by continuing the public
hearing pursuant to paragraph via this section." He noted that he is
requesting that the record be kept open because this is very important
and involves public policy, land use, and the protection of the
community. He pointed out that Mr. Cooper had spoken to the
B.C.C.I. Land Use Subcommittee a t their April meeting, noting that he
had been unable to satisfactorily respond to their questions. He
explained that while he has no personal interest in this issue, is very
familiar with this zoning district, and currently has two appeals
pertaining to this area, he is unable to determine the real purpose of
this proposal.
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Chairman Maks advised Mr. Kane that it is not appropriate to discuss
any pending applications or appeals.
Mr. Kane noted that he can find no justification for that public policy,
adding that the language is so loose that it could be interpreted many
ways. He expressed his opinion that if it is determined that this
proposal is in the interest of the public, the language should be more
appropriate.

DAVID KAMIN explained that he would like to discuss two issues,
noting that one of these issues - the washing of vehicles - has already
been addressed. Observing that he would also like to discuss vehicle
fueling, he questioned whether stationary or mobile fueling would be
involved. Emphasizing that mobile fueling is very messy and involves
spills all over the property, resulting in extra pollution, waste and
other issues. He suggested that there should be some limitation
providing that a certain number of vehicles would be required.
APPLICANT'S REBUTTAL
Referring to Mr. ~ a n e ' scomments, Ms. Bookin expressed her opinion
that there is an opportunity to improve the proposed language. She
pointed out that this proposal would provide a benefit to the
community, she emphasized that she believes that all of Mr. Kane's
concerns can be addressed. She discussed Mr. Kamin's comments with
regard to stationary fueling, adding that his point is well taken and
could be easily addressed.
Observing that he has a request to leave the record open for seven (7)
days, Chairman Maks questioned whether staff has any comments.
Mr. Cooper pointed out that while he does not believe it is required to
grant a request to leave the record open for a Type 4 application, it is
obvious that staff would be returning at a later date to address certain
issues. Referring to Mr. Kane's comments with regard to his
presentation to the B.C.C.I. Land Use Subcommittee, he emphasized
that he did respond to all questions that evening to the best of his
ability, adding that he does not believe he left any unanswered
questions. Observing that Mr. Kane had stated that he had undercut
his own position, he noted that because his job involved being an
objective member of staff, he had not taken a position on this issue.
Chairman Maks explained that the Commission would like to direct
the applicant to work with staff to address the concerns and suggested
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changes prior to returning with both a "clean" version and a "marked
version.
Observing that he would be out of the country and unable to attend the
meetings on May 30, 2007 and June 6, 2007, Commissioner Stephens
expressed his opinion that Mr. Cooper and Ms. Bookin have done a
superb job. He noted that he is supportive of this proposal because he
believes that the LI zoning district is the appropriate location for this
type of consolidated facility and he enjoys not using what he referred to
as the traditional Euclidian zoning method.
Commissioner Winter MOVED and Commissioner Stephens
SECONDED a motion to CONTINUE TA 2007-0002 - Operations
Center 2007 to a date certain of May 30, 2007.
Motion CARRIED, unanimously.

APPROVAL OF MINUTES:
Minutes of the meeting of February 14, 2007, submitted.
Commissioner Stephens MOVED and Commissioner Bobadilla
SECONDED a motion that the minutes be approved as written.
Motion CARRIED, unanimously, with the exception of Commissioner
Winter, who abstained from voting on this issue.

MISCELLANEOUS BUSINESS:
The meeting adjourned a t 9:27 p.m.

EXHIBIT 4

DL1-;

PLANNING COMMISSION MINUTES
May 30,2007
CALL TO ORDER:

Chairman Dan Maks called the meeting to
order a t 6:30 p.m. in the Beaverton City Hall
Council Chambers a t 4755 SW Griffith
Drive.

ROLL CALL:

Present were Chairman Dan Maks; Planning
Commissioner's Scott Winter, Marc San
Soucie, Melissa Bobadilla, Jack Platten and
Eric Johansen. Planning Commissioner Ric
Stephens was excused.
Senior Planner Colin Cooper, AICP,
Assistant Planner Ken Rencher Assistant
City Attorney William Scheidrich, and
Recording
Secretary
Sheila
Martin
represented staff.

The meeting was called to order by Chairman Maks, who presented
the format for the meeting.

VISITORS:
Chairman Maks asked if there were any visitors in the audience
wishing to address the Commission on any non-agenda issue or item.
There were none.

STAFF COMMUNICATION:
Staff indicated that there were no communications at this time.

OLD BUSINESS:
Chairman Maks opened the Public Hearing and read the format for
Public Hearings. There were no disqualifications of the Planning
Commission members. No one in the audience challenged the right of
any Commissioner to hear any of the agenda items, to participate in
the hearing or requested that the hearing be postponed to a later date.
He asked if there were any ex parte contact, conflict of interest or
disqualifications in any of the hearings on the agenda. There was no
response.
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CONTINUANCES:
TA 2007-0002 - OPERATIONS CENTER 2007
(Continued from May 16, 2007)
The text amendment proposes to add the use "Operations Center"
for public entities (e.g. Tualatin Valley Water District, City of
Beaverton, and Beaverton School District) a s a permitted use in
Sections 20.15.10 (Industrial Park District), 20.15.15 (Light
Industrial District), and Chapter 90 (Definitions). This would
include offices to support on-site activity of parking and customary
maintenance of fleet vehicles and miscellaneous equipment. This
text amendment is being initiated by Park Plaza LLC a property
owner within the LI and IP zoning districts.
Chairman Maks provided a brief description of the applicable approval
criteria and hearing procedure.
Senior Planner Colin Cooper submitted the Revised Staff Report, dated
May 23, 2007, and briefly described the simple revisions that had been
made to the proposed text. He also submitted a copy of a letter
submitted by Henry Kane, dated May 23, 2007. Referring to Exhibit
No. 1.6, he mentioned that this issue has been discussed with the
applicant.
Commissioner Winter questioned whether the City of Beaverton is the
applicant.
Mr. Cooper responded that the applicant is actually Howard
DietricWPark Plaza Offices, adding that Beverly Bookin of The Bookin
Group is the applicant's representative.
Commissioner Platten discussed the importance of preserving
industrial land, emphasizing that it is not a good policy to place office
buildings in these areas.

37
38
39
40
41
42
43
44

Mr. Cooper explained that there are several types of industrial
property, noting that it is necessary to create some sort of balance.
Referring to Section 20.15.10.1.A.l on page 4, Commissioner Bobadilla
expressed her opinion that the phrase "which are prohibited in the
districts" is repetitious and unnecessary.
Chairman Maks pointed out that because uses are constantly
changing, he prefers to retain this language.
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Mr. Cooper explained that the office and conference facility had been
removed from the Operations Center definition.

APPLICANT
BEVERLY BOOKIN, representing The Bookin Group on behalf of the
applicant, pointed out that this involves what she referred to as
quintessential industrial use. She discussed the proposed revisions to
Chapter 90 with regard to the following definitions:
Automotive Services, Minor
Fleet Parking
Operations Center
Public Entity
Commissioner San Soucie expressed his opinion that the sentence that
provides that activities related to the operations center may be
conducted on- or off-site does not add anything to the definition for
Operations Center.
Ms. Bookin agreed that this particular sentence is redundant and not
necessary, emphasizing that it had never been intended that office and
conference center would be a freestanding use and that these would be
considered an accessory use.
Commissioner Platten mentioned the issue of house moving.
Observing that this issue is beyond the scope of the current proposal,
Mr. Cooper advised Commissioner Platten that he is referencing
existing text.
Ms. Bookin described the proposed revisions and the rationale for
these revisions.
Commissioner Platten suggested
20.15.15.2.A.3.c, a s follows:
c.

a

correction

to

Section

The following automotive-related activities are not required
to be conducted within Mte
enclosed building.

Ms. Bookin briefly discussed prohibited uses within the IP zoning
district.
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Ms. Bookin described revisions to the permitted uses within the LI
zoning district.
Referring to Section 20.15.15.2.A.4.20, Commissioner San Soucie
proposed an alternative, a s follows:
20.

Automotive services, Minor or Major, entirely within an
enclosed building, except wkeR that fleet vehicle
maintenance a n d r e o a i r associated with operations
centers, a s provided in Section 20..15.10.2.A.3.c, mav b e
conducted outdoors.

Ms. Bookin agreed with Commissioner San Soucie's proposal, adding
that she believes all concerns have been addressed.

PUBLIC TESTIMONY:
No member of the public testified with regard to this proposal.
Mr. Cooper clarified that while the notice does include definitions, it is
not necessarily specific to automotive service, and explained why he is
comfortable with this. He pointed out that although this notice had
been mailed to every owner of property within the IP zoning
designation, none of these individuals had submitted any comments.
The public portion of the Public Hearing was closed.
Commissioners Winter, San Soucie, Bobadilla, Platten, and Johansen,
and Chairman Maks expressed their support of the proposal.
Commissioner Winter MOVED and Commissioner San Soucie
SECONDED a motion to APPROVE TA 2007-0002 - Operations
Center 2007, based upon the facts and findings presented in the Staff
Report dated May 9, 2007, as amended, along with changes made by
the Commission, including Exhibit No. 1.6, a s amended, and
supplemental Memorandum and public testimony received.
Motion CARRIED by the following vote:

AYES:

Winter, San Soucie, Bobadilla, Johansen, Platten and
Maks.
NAYS:
None.
ABSTAIN: None.
ABSENT: Stephens.
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NEW BUSINESS:
Commissioner San Soucie announced that the City has purchased a
new recording system that will be used for live broadcast of the
Planning Commission Meetings, noting that these sessions will be
broadcast to the web where the public can access and view them at
their convenience.

MISCELLANEOUS BUSINESS:
The meeting adjourned at 8:01 p.m.

CITY OF BEAVERTON
STAFF REPORT AND RECOMMENDATION
TO:

Planning Commission

STAFF REPORT DATE: Wednesday, May 9, 2007 (Revised May 23,2007)

cb

STAFF:

Colin Cooper, AICP, Senior Planner

SUBJECT:

TA 2007-0002 (Operations Center 2007)

REQUEST:

Text Amendment to the Beaverton Development Code
proposes to add "Operation Center" as a permitted use to
Chapter 20, Land Uses, Section 20.15.10.2.A, Industrial
Park District, and Section 20.15.15.2.A, Light Industrial
District, and Chapter 90, Definitions.

APPLICANT:

Park Plaza Offices, Howard Dietrich, PO Box 82440,
Portland, OR. 97282

APPLICANT'S
REPRESENTIVE:

The Bookin Group, LLC, Beverly Bookin, AICP, 1020
SW Taylor Street, Suite 760, Portland, OR. 97205

AUTHORIZATION:

Ordinance 2050 (Development Code), effective through
Ordinance 4432)

APPLICABLE
CRITERIA:
HEARING DATE:

Section 40.85.15.1.C.l-7 (Text Amendment Approval
Criteria)
Wednesday, May 16,2007

RECOMMENDATION: Staff recommend APPROVAL of text amendment application
TA 2007-0002 (Operations Center 2007)
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I.

Proposed Legislative Text Amendment a n d Background

The applicant proposes to add "Operations Center" to the Industrial Park and Light
Industrial (LI) zoning districts in order to provide clarity for uses that already exist
or are routinely interpreted as being permitted uses.
Currently, Section 20.15.10.2.A.3, allows in the IP zone: "Public services or utility
uses, including vehicle storage and, incidental service and repair." The phrase
"including vehicle storage and, incidental service and repair." was added to the
Development Code by TA 99-00008 (IP Zone Vehicle Storage) at the request of the
Beaverton School District and approved by the City Council on March 6, 2000 (ORD
4093). The Beaverton School District proposed the text amendment for the IP zone
in order to rectify the nonconforming status of the Beaverton School District Bus
Barn located in the IP zone on Allen Boulevard. While it is reasonable to interpret
"incidental service and repair" to be inclusive of the types of uses allowed under the
definition of Auto Service Minor the language is not explicit. Additionally, Section
20.15.10.2.A. describes "Accessory structures and uses to a particular permitted
use" a s a permitted use, which could be interpreted to allow minor vehicle service
that is directly associated and accessory with public service and vehicle storage.
However, Section 20.15.10.2.C.7 expressly prohibits "Automotive Services, Major or
Minor" in the IP zone. Based on these ambiguous and contradictory standards the
applicant is proposing this text amendment.
The prohibition on Auto Service Minor and Major in the IP zone was included with
Text Amendment 960008 (Retail Trade: Add-On). Based on a review of the
legislative history the text amendment it was intended to ensure that valuable
industrial land was not used for lower intensity commercial rather than accessory
industrial oriented vehicle uses. A review of the legislative history of the text
amendment TA99-0008 (IP Zone Vehicle Storage), which as noted above added the
allowance for "vehicle storage and incidental serve and repair", reveals that when
the IP zone was amended it was with the intent to limit service and repair activity
to those activities which fell below the use and activities allowed by the definition of
Auto Service-Minor. The challenge in this language and the original intent is that
the existing language is not clear nor is it practical to the types of existing operation
centers that have long been established in the IP zoning district.
The LI zoning district would allow a facility serving a public entity for the storage,
service, and dispatch of vehicles to be developed based on the following two sections
of the Development Code, Section 20.15.15.2.A. "Public service or utility uses other
than those providing on premise services to individuals or the general public" and
Section 20.15.15.2.A. 12 "Storage or sale yard for contractors equipment, house
moving, delivery vehicles, transit storage, trucking terminal and used equipment in
operable condition." Although some members of the public have argued that the
Beaverton School District Bus Barn established at 167thPlace is more appropriately
TA 2007-0002 (Operations Center 2007)
PC Mtg of May 16,2007
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classified a s "Vehicle Storage"; and, thus should be classified as Conditional Use in
the LI zone. However, a review of the legislative record for TA 1-83that established
'Vehicle Storage" as a Conditional Use clearly reflects that the use is specific to the
storage of inoperable or towed vehicles. Unlike the IP zone, the LI zone allows
Automotive Service Minor and Major so long that it is entirely contained within an
enclosed building.
Rather than continuing to rely upon the use of multiple sections of the Development
Code the applicant, a land owner with several properties in the IP zone, is
proposing a text amendment which directly states that an Operations Center for
public entities in the IP zone and for any private or public entity in the LI zones
would be a permitted use.
In the review of the proposed text amendment staff is proposing a change to the
proposed definition of "Operation Center" that would eliminate the distinction
between a public or private leaving that distinction to be made in Chapter 20 as
policy makers believe appropriate for each zone.

TA 2007-0002 (Operations Center 2007)
PC Mtg of May 16,2007
Revised May 23,2007

Page 3

37

Proposed Text:
Section 1: T h e Development Code, Ordinance No. 2050, Ordinance 4432,
Chapter 20, Applications, Section 20.15.10.2.A, Industrial P a r k District, will
b e amended t o r e a d a s follows:

*****
I n d u s t r i a l L a n d Use Districts

20.15

*****
20.15.10.

I n d u s t r i a l P a r k Districts: IP

1.

Purpose. The Industrial Park District or " I P District is intended to
provide sites for manufacturing, distribution and industrial uses.

2.

District S t a n d a r d s a n d Uses. IP Districts and uses shall comply
with the following:

A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional use, the
following uses and their accessory uses are permitted:
1.

Manufacturing, fabricating, processing, packing or
storage except the uses detailed in C.1. and C.2., which
are prohibited in the districts.

2.

Wholesale and distributive activities.

3.
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4.

Emergency repair of disabled vehicles, c.g., tire
replacement. [New ordinance citation]

Research laboratory.

B. Conditional Uses (No Chages)
*****

C. Prohibited Uses

4.

Storage or sale yard for contractors equipment, house
mover, delivery vehicles, trucking terminal, used
equipment in operable condition, and transit storage,
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Trailer sales or repair.

6.

Eating or drinking establishments providing drive-in
(windows) or take-out serving market areas outside the
Industrial Park District. [ORD 3975, February 19971
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Section 2: T h e Development Code, Ordinance No. 2050, Ordinance 4432,
Chapter 20, Applications, Section 20.15.15.2.A, Light Industrial District,
will be amended t o r e a d a s follows:

*****
I n d u s t r i a l L a n d Use District

20.15

*****
20.15.15.

Light I n d u s t r i a l Districts: LI

1.

Purpose. The Light Industrial District or "LI" District is intended to
provide for general industrial activities which require processing,
fabrication and storage, including outdoor storage areas, heavy
equipment and other uses not compatible in Industrial Park or
Campus Industrial areas.

2.

District S t a n d a r d s a n d Uses. LI Districts and uses shall comply
with the following:

A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional use, the
following uses and their accessory uses are permitted:
1.

Manufacturing, fabricating, processing, packing or
storage uses except any use having the primary function
of storing, utilizing or manufacturing explosive materials.

2.

Wholesale and distributive activities.

3.
..

apply:

b.

All automotive service activities with the exception of
those described in Subsection c below shall be
undertaken in an enclosed building.
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Research laboratory.
Public parks, parkways, recreational facilities, trails and
related facilities.
Administrative, educational and other related activities
and facilities subordinate to a permitted use on the same
premises as the principal use.
Cold storage plants.
Heavy equipment sales, including incidental service and
repair.
Fuel oil distributors,
Printing, publishing and book binding.
Retail or combination retail/wholesale lumber andlor
building materials yard.

Storage or sale yard for contractors equipment, house
moving, delivery vehicles, transit storage, trucking
terminal and used equipment in operable condition. [ORD
4071; October 19991
Storage yard for building materials.
Trailer, recreational vehicle or boat storage.
Accessory structures and uses to a particular permitted
use.
Railroad tracks and facilities such as switching yards,
spur or holding tracks, freight depots but not within 200
feet of a residential zone.
Auto, truck and trailer rental.
Mini storage.
Nursery, daycare facilities. (See also Special Use
Regulations Section, Uses Requiring Special Regulations Nursery Schools, Day or Child Care Facilities.)
Automotive services, Minor or Major, entirely within
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Section 3: T h e Development Code, Ordinallce No. 2050, Ordinance 4432,
C h a p t e r 90 - Definitions, will b e amended t o r e a d as follows:

*****
Automotive Services, Minor. [ORD 3975, February 19971 Service or repair to
motorized vehicles, which do not affect the body or frame. This term includes:
r&t@:aad :$&3g&+Ie: f. u e %
- a $tire
; sales or installation;
,,.,,
,.. ..:,.
glass installation; oil: @&~ggg..&~d[.-l~~ficati~nS,
ge&,$al
.&h-@E&k&int6nance
repair, radiator repair, detail shops, or other similar service or repair detail shops,
or other similar service or repair.
.,

Fleet Parking. Accessory parking to a primary use for the storage of operable
motorized vehicles, including cars, light and heavy trucks and buses, when these
vehicles are not needed to support the primary use's off-site activities, e.g.,
repairlmaintenancc, delivery, transportation. mew ordinance citation]
Operations Center. A centralized facility for a public agency, public or private
utility, company or institution from which the on- and off-site construction,
operation, maintenance and repair of the entity's sites, buildings and facilities is
directed or, in the case of a transportation agency, the site fi-om which vans, buses
and other vehicles are dispatched. Activities related to the operations center may
be conducted on- or off-site. The activities associated with such a facility may
include one or more of the following activities: accessory offices and conference
facilities; indoorioutside storage of equipment, parts and bulk materials; fleet
parking of cars, trucks, buses, vans or other vehicles; employee and visitor parking;
major and minor automotive services; sower, water and storm water treatment
facilities; andlor pump, transmission, switching stations and other related facilities.
[New ordinance citation]

/

Staff Alternative:
-

I Operations
..

Center. A centralized facility
. .
.
.
'
.
'
.
'
.
.
&om which the on- and off-site construction,
operation, maintenance and repair of the entity's sites, buildings and facilities is
directed or, in the case of a transportation agency, the site from which vans, buses
and other vehicles are dispatched. .......
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Public Agency. A tax-exempt public jurisdiction, district or agency including but
not limited to federal and state agencies, cities, counties and special service districts
such a s but not limited to those for transit, sanitarylstormwakr treatment, water,
fire, school, parkslrecreation, drainage and lighting. [New ordinance citation]
The proposed amendments to the Development Code text as shown above are
attached in Exhibit 1.1.
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11.

Facts a n d Findings

Section 40.85.15.1.C of the Development Code specifies that in order to
approve a Text Amendment application, the decision-making authority shall
make findings of fact, based on evidence provided by the applicant, that all of
the criteria specified in Section 40.85.15.1.C.l-7 are satisfied. The following
are the findings of fact for TA 2007-0002 (Operations Center):
1.

T h e proposal satisfies t h e threshold requirements for a Text
Amendment application.

Section 40.85.15.1.A specifies that an application for a text amendment shall
be required when there is proposed any change to the Development Code,
excluding changes to the zoning map. TA 2007-0002 (Operations Center
2007) proposes to amend Chapter 20 and Chapter 90 of the Beaverton
Development Code currently effective through Ordinance 4432 (March 2007).
Therefore, staff find that approval criterion 1one has been met
2.

All City application fees related t o t h e application u n d e r
consideration by t h e decision-making a u t h o r i t y have been
submitted.

The proposed text amendment has been initiated by Howard Dietrich, Park
Plaza LLC, as allowed by Development Code Section 50.05.2. Mr. Dietrich
submitted a fee of $4357.00 for a Text Amendment in accordance with the
Land Use Fee Schedule adopted by the City Council by Resolution No. 3861
on June 13,2006.
Therefore, staff finds that Criterion Number 2 has been satisfied,
3.

The proposed t e x t a m e n d m e n t is consistent w i t h t h e provisions
of t h e Metro U r b a n Growth Management Functional Plan.

Metro's Urban Growth Management Functional Plan is comprised of the
following titles:
Title
Title
Title
Title
Title
Title
Title

1: Requirements for Housing and Employment Accommodations
2: Regional Parking Policy
3: Water Quality and Flood Management Conservation
4: Retail in Employment and Industrial Areas
5: Neighbor Cities and Rural Reserves
6: Regional Accessibility
7: Affordable Housing

TA 2007-0002 (Operations Center 2007)
PC Mtg of May 16,2007
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Title 8: Compliance Procedures and
Title 9: Performance Measures
TA 2007-0002 proposes to amend Development Code Chapter 20 and 90 to
add "Operations Centers" as a permitted use in the IP and LI zoning districts.
The applicant has completed a review of Metro's Urban Growth Management
Functional Plan (UGMFP) concentrating on Title 4, Industrial and Other
Employment Areas, and specifically on Section 3.07.430, Protection of
Industrial Areas. The applicant describes that the proposed Operations
Center use is a truly industrial use for both primary and accessory uses. The
intent of UGMFP Title 4 is to protect the Regions supply of industrial and
employment land in several ways. First, is to identify and protect
"Regionally Significant Industrial Areas." Beaverton does not have any
"Regionally Significant Industrial Areas" therefore the proposed amendment
does not conflict with that portion of the Title 4. Title 4 also seeks to avoid
the encroachment of less intensive land uses into industrial zoned land. The
proposed Operations Center is primarily intended to clarify the language of
existing allowed uses and does not propose to introduce additional less
intensive uses to the City's industrial zones. The North American Industry
Classification System does not have a specific classification for Operations
Center public or private the sub-components of the Operation Center, such as
heavy equipment storage, materials storage, equipment repair, are by
definition industrial because of the nature of the activity. Staff has reviewed
UGMFP and find that the proposed text amendment does not affect any of
the other Titles related to regional growth.
Therefore, staff finds that the proposed text amendment is consistent with
approval criteria 3.
4.

The proposed text amendment is consistent with the City's
Comprehensive Plan.

The proposed amendment proposes to add a new permitted use for the both
the IP and LI zoning districts. The applicant's narrative identified several
Beaverton Comprehensive Plan Policies that are appropriate for review of the
proposed amendment.
3.4.1 Goal:

Provide a policy framework for a community
designed to establish a positive identity while enhancing livability
h)

Private, semi-public, and public uses such a s churches, non-commercial
schools and parks that contribute to the livability of Beaverton shall be
permitted or conditionally allowed in most City zoning districts.

TA 2007-0002 (Operations Center 2007)
PC Mtg of May 16,2007
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i)

Subsequent to their development i n another zoning district, quasipublic and public uses should be converted to the Public/Quasi-Public
zoning district on a regular basis through a City-initiated process. This
will assist the general public in being aware of the location of such
developments i n their community and respond to the community's
investment in public resources. Modifying only the zoning district and
not the land use designation provides for future redevelopment
opportunities through the zoningprocess.

j)

Ensure public and private facilities, especially essential public
facilities, are available and provided at the time of development to
reduce initial and long-range costs to City businesses and residents.

T h e applicant states that t h e centerpiece of the proposed amendment is the
addition of "Operation Centers" t o t h e list o f permitted uses within the IP and
LI zoning district and a n amendment t o Chapter 90, t o define a n Operations
Center. Based on the proposed definition an Operations Center would be
included as a critical facility. S t a f f find that Goal 3.4.1., Policy h, i, and j,
support the inclusion o f operations centers within t h e IP and LI zones
districts because as either currently found or as developed in the future
Operation Centers provide a n important function in t h e deliver o f critical
facility to the public.
3.12.1 Goal:
Attractive, compatible industrial, manufacturing,
warehouse, and heavy industrial development at locations in the City
served by good transportation networks.

a)

Regulate new development in Industrial Areas to maintain economic
function while buffering incompatible adjacent uses

T h e applicant responds t o the above Industrial Development Land Use
Policies and in the process addressed two of t h e most important
considerations for t h e introduction of a new permitted use, land use
incompatibility and consistency with Metro 2040 UGMFP.
T h e applicant responds t o the possible incompatibility o f t h e land uses
associated with a n Operations Centers by describing that proposed
amendment requires any significant service or maintenance o f vehicles to
occur within a n enclosed building. Additionally, t h e proposed amendment
does not propose any change t o t h e Site Development standards found in
Section 20.15.50 currently intended regulate industrial zoned land that
directly abuts residentially zoned land. For example, t h e 75 foot setback from
any residentially zoned property required b y Section 20.15.50.3.E.
Furthermore, the proposed amendment does not effect the requirement o f a n
TA 2007-0002 (Operations Center 2007)
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Operations Center or any industrial use to meet the vibration, odor, and heat
and glare performance standards found in Development Code Section
20.15.65 and intended to protect surrounding property owners from potential
incompatible uses.
Staff find that the proposed text amendment does not impact the City's
industrially zoned land and therefore continues to meet both the City and
industrial needs.

6.2.4. Goal: An efficient transportation system that reduces the
percentage of trips by single occupant vehicles, reduces the
number and length of trips, limits congestion, and improves air
quality.
a) Support and implement trip reduction strategies developed regionally,

including employment, tourist, and recreational trip reduction
programs.
The applicant responds to Goal 6.2.4, Transportation Policy "a" by stating
that the inclusion of Operations Center in the IP zoning districts will enable
the repair and maintain of fleet vehicles on-site rather than moving them to
other locations where the Auto Service-Minor use is a permitted use. Staff
also find that by providing an explicit use designation of Operation Center in
the IP and LI industrial zones facilities can be decentralized thereby reducing
vehicle miles driven, which in turn supports reductions in congestion, energy
use, and pollution.
Therefore, staff finds that the proposed text amendment is consistent with
approval criterion four.

5.

The proposed text amendment is consistent with other
provisions within the City's Development Code.

The proposed amendment does not impact or conflict with other provisions
within the Development Code. As described earlier in the report the text
amendment proposes to add "Operations Center" to the list of permitted uses
in the IP and LI zoning districts and includes a definition of Operations
Center in Chapter 90. None of the proposed amendments to the Development
Code affect other provisions of Chapters 20 (Land Use), 30 (Non-Conforming
Uses), 40 (Applications), 50 (Procedures), 60 (Special Regulations), or 90
(Definitions).
Therefore, staff finds that approval criterion 5 has been met.

TA 2007-0002 (Operations Center 2007)
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6.

T h e proposed a m e n d m e n t is consistent w i t h all applicable City
ordinance requirements a n d regulations.

The current Development Code and Ordinance No. 4187, which adopted the
current Comprehensive Plan, are applicable to the proposed text amendment
and are addressed in the findings of fact for approval criterion four and five.
Staff did not identify additional City ordinance requirements and regulations
contained in the Development Code or Beaverton Code that would be affected
by or would conflict with the proposed text amendments.
Therefore, staff find that approval criterion 6 has been met.
7. Applications a n d documents related t o t h e request, which will
r e q u i r e f u r t h e r City approval, shall be submitted t o t h e City i n
t h e proper sequence.
Staff have determined that there are no other applications and documents
related to the request that will require further City approval.
Therefore, staff finds that approval criterion 7 has been met.

111.

Conformance w i t h Statewide Planning Goals

Because the proposal is for a text amendment to the Development Code, a
demonstration of compliance with the Statewide Planning Goals is not
required. ORS 197.225 requires that Statewide Planning Goals only be
addressed for Comprehensive Plan Amendments.
Nevertheless, the
Statewide Planning Goals are useful to support the City's position on the
proposed amendments. The proposed text amendment's conformance to
relevant Statewide Planning Goals is briefly discussed below:
GOAL ONE - CITIZEN INVOLVEMENT
To develop a citizen involvement program that insures the opportunity for
citizens to be involved in all phases of the planningprocess.
The City is in compliance with this Statewide Planning Goal through the
establishment of a Committee for Citizen Involvement (CCI). The City has
gone even further by establishing Neighborhood Association Committees
(NACs) for the purpose of providing widespread citizen involvement, and
distribution of information.
The proposed text amendments to the
Development Code will not change the City of Beaverton's commitment to
providing opportunity for citizen involvement, or place the City out of
compliance with Statewide Planning Goal One.

TA 2007-0002 (Operations Center 2007)
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GOAL TWO - LAND USE PLANNING
To establish a land use planning process and policy framework as a basis for
all decisions and actions related to use of land and to assure a n adequate
factual base for such decisions and actions.
The City of Beaverton has adopted a Comprehensive Plan that includes text
and maps (Ordinance 1800, and most recently amended by Ordinance 4187)
along with implementation measures such as the Development Code
(Ordinance 2050, effective through Ordinance No. 4432). These land use
planning processes and policy framework form the basis for decisions and
actions, such as the subject text amendment proposal. The proposed
Development Code amendment has been processed in accordance with
Section 40.85 (Text Amendment) and Section 50.50 (Type 4 Application) of
the Development Code. Section 40.85 contains specific approval criteria for
the decision-making authority to apply during its consideration of the text
amendment application. Section 50.50 (Type 4 Application) specifies the
minimum required public notice procedures to insure public input into the
decision-making process. The City of Beaverton's Comprehensive Plan is
consistent with Statewide Planning Goal 2.

IV.

Conclusion and Staff Recommendation

Establishing a use entitled "Operation Centers" as a permitted use in the IP
for public entities and for public or private entities in the LI zones does not
introduce a use that is inconsistent with the intent of either of these
industrial zones. By purposefully excluding the Operation Center use from
the Campus Industrial (CI) zone, staff recommend that the CI zone will
continue to provide the opportunity for higher intensity employment uses
anticipated by the Beaverton Comprehensive Plan and Development Code.
Based on the facts and findings presented, by staff and the applicant staff
conclude that the proposed amendment to the Development Code is
consistent with all the text amendment approval criteria of Section
40.85.15.1.C.l-7. Therefore, staff recommend the Planning Commission
APPROVE TA 2007-0002 (Operations Center 2007) at the May 16, 2007
regular Commission hearing.

V.

Exhibits

Exhibit 1.1 Applicant's Submittal and Proposed Text Amendment
Exhibit 1.2 Henry Kane Letter
Exhibit 1.3 Henry Kane Submittal, May 16,2007 (Copy of ORS 197.XXX)
Exhibit 1.4 Copies of Revised Operations Center Text - Track Changes and
Clean Copies
TA 2007-0002 (Operations Center 2007)
PC Mtg of May 16,2007
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I. SUMMARY OF PROPOSAL
ApplicanffOwner: Howard Dfetrich, President
Park Plaza LLC
PO Box 82448
Portland, Oregon 97282
Telephone: 503.975.3578
Facsimile: 760 773.1025

RECEIVED
D

'I?

of 8eaverton

Land Use Rep:

Beverly Bookin, AICP, Principal
The Bookin Group LLC
1020 SW Taylor Street, Suite 760
Portland, Oregon 97205
Telephone: 503 241 2423
Facsimile: 503.241.2721
E-Mail- bookin@bookinqrouio.com

Request:

Approval of a Type 4 Zoning Code Text Amendment modifying regulahons fn
Sections 20.15.10, Industrial Park (IP) District, and 20.15.15, Light Industrial
(LI) District, and related new definitions in Chapter 90, Definitions, to:

-

eve opment Services

Create a definition for an "Operations Centei' as an allowed use in both
zones, replacing the current allowed use, "Public Sewices and Utility Uses".
Clarify the conditfons under whfch "Major and Minor Automotive Sewfces"
can be undertaken on the site of "Operations Centers" for the fuehng,
maintenance and minor repair of fleet vehicles associated with the
operation of the facility and/or owned and operated by the facility's owner.

Summarv:

The Applicant wfshes to propose a Type 4 Zoning Code Text Amendment
modifying provfsfons for an outright use, "Public Sewices or Utflfty Uses': fn the
IP and LI zoning districts to be renamed as "Operations Centers" and clarify
under what condftfons fleet vehicles at such facilities may be fueled, maintained
and repaired on site. Operatfons centers may be operated by such public
agencfes as cities, counties and special districts and such private entities as
utilities, companies or insbtutions
As the Applicant owns several properties in the IP and LI zones, these
regulations will make the sale or lease of these properties more attractive to
users, includfng publfc agencies, looking for sites for such operations centers,
as these regulahons wfll permit on-site automotive fueling, maintenance and
repair of fleet vehicles related to the center's operatfons. This is opposed to
transporting the vehicles to an off-site location for these activities. These
regulations are m the public interest because it is cost-efficient and energyconserving to service fleet vehicles on the site where they are stored and/or
from which they are dispatched. Moreover, many operations centers are
operated by public agencies such as the City of Beaverton, Beaverton School
District, Clean Water Sewices and TriMet, as is the case in Beaverfon.

Summary of Project: o p e 4 Zoning Code Text Amendment for the IP and LIZones (2/07)
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11. DESCRIPTION OF PROPOSAL
Summary. The Appl~cantrequests approval of a Type 4 Zoning Code Text Amendment modifying
regulations ln Sectlons 20.15.10, lndustrial Park (IP) District, and 20.15.15. Light lndustrial (LI)
Dtstrrct, and related new definitions ~nChapter 90, Definitions, related to "Operations Centers: The
proposed amendments are contained in the appendix and discussed in greater detail below.
Discussion. From a technical perspective, the regulations are designed to address two elements:
Create a new definition ~n Chapter 90 for "Operations Center" as a replacement for the existing
"Public Serv~cesor Utility Uses" now allowed in both zones by right.
Expl~citrecognltlon that one of the associated uses at an operations center is fleet parking of
vehicles and equ~pmentand clarificat~onof the extent that such vehlcles can be fueled, repaired
and maintamed on the site.
The proposed text amendments are complicated and nuanced in and of themselves, further
complicated by the fact that they are proposed for two zoning districts, the lndustrial Park (IP) and
Light lndustr~al (LI), which are intended to have a somewhat different intensity of industrial
development. The proposal is described at length below.
New D e f i n ~ t l ~ofn "Operations Center': As a first step, the proposed text amendments would modify
"Publ~cServices or Util~tyUses': currently an outright use in both the IP and LI zoning districts
(Sections 20.15.10.2.A.3 and 20.75.15.2.A.3, respectively) for which there is not a formal definition,
to be replaced by "Operations Centers", with its own, fuller definition in Chapter 90, Definitions, as
follows:
Operations Center. A centrabzed facilitv for a public aaencv. oublic or ~nvateutil~tv,comoanv or
,nst~tut~on
from ~ h r c h ~ hone and off-srteconstruction, ORerahOn matntenance and reoatr of hte*-s
srtes. burldr~~qs
and fanirtres rs drrected or. rn the case of a transoortaoon aaencv, the srte from whrch v m
b a a n o olner "ehrclcs are d!soatctled Actrvrtres relatoo to tne ooeratlons center mav be conducted onoroff-srte Tne act~v~t~e_s
assocralegvi~rhsuch a facrl~lvmar lnclude one or more of the follonrna actrrnoes
accessom ofices and conference fac~i~l(es
mdoor/outs!de storaae of eauromenf. Rafts and bulk matenats
-.
mt pa%ino of can trucks buses. ans or other vehicles: employee and visttor oarkina. major and mrnor
autonlotwe servrces, se.ver ~ a t e rand stom water treatment fac;lrtres, and/or pumo, transmrssron
s w t t c n ~ ~ t a f r o n ~ trelated
n e r faotrties [New ordinance citotronl

.

This definition replaces the fragment of description for "Public Services or Utility Uses: that is,
including vehicle storage and incidental service and repair': wh~chit is proposed to be
el~minatedIn both sections.
",

Distinction between "Publ~c"and "Private" Operations Centers. Because the lndustrial Park (IP)
zoning district is designed to be the "middle ground" between the less intense Campus lndustr~al
(CI) and the more intense Light lndustrial (LI) Districts, it appears to be the City's intent to limit the
range of outrrght uses and development standards to create industrial activities that are generally
contained within buildings with limited outdoor storage and fleet parking activities. This is indicated
by the fact that "Storage or sale yard for contractorsl] equipment, house mover, delivew
vehrcles.. . .. ." L20.15.f0.2.C.4] and "Automotive Services, Major and Minor" [20.15.10.2.C.7],
respectively, are explicitly prohibited in the IP zoning district. On the other hand, these storage and
automot~veservice activities are permitted by right (Sections 20.15.15.2.A. 12 and 20.15.15.2.A.20,
respectively) in the LI zone.
For this reason, it is proposed that "operations centers"in the IP zone be limited to those associated
with "publ~cagencles': whereas any "operations center" including those associated with a private
utility, company or institutlon" would be permitted by right In the LI zone. Included in the "generic"
definition of "operations center" presented above, examples of such private entities include electric
and natural gas ut~lities,satellite television companies, electrical and plumbing contractors, public
and private college systems and private health care systems. To further distinguish "operatlons
Description of Project: Type 4 Zoning Code Terl Amendment for the IP and LIZones (2/07)
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centers" associated with public and pnvate entities, a new definition of "public agency" in Chapter
90, Definitions, as follows:
Public Agency. A tax-exempr publ~clu~dlcriondrsrnct or aqencv includmq but nor lrrnrted lo fodcral and
slate aqencles, cities. count~esand s~ecralservrce d~slnclssuch as bur nor l~neledlo lhose for transit
san~tarv/sIorm~ater
lreafment walerlire &el
Rans/recreabon drainaqe and liqhhnq i)\(ewor_d.r~_a.n~~
T h ~ sis of more than academic Interest as Beaverton IS the s ~ t eof at least six publicly-owned
operabons centers, including ~ t sown Operations/Ma~ntenanceFacii~ty(9600 SW Allen Boulevard,
Beaverton School District's Bus Dispatch Facil~ties (1270 NW 167th Place, 10420 SW Allen
Boulevard and 10550 SW 5th Street, respectively); TriMet's Merlo Maintenance Fac~lityBusBarn
(16130 SW Merlo Road); and Clean Water Services' (CWS) Field Operations Facility (2025 SW
Merlo Court) These are located in a vanety of zones including the IP zone (City and Beaverton Bus
Facilities on Allen Boulevard and SW 5Ih street, respect~vely);Statlon Community-Employment (SC;
E) (Tr~Metand CWS), and lntenm Wash~ngtonCounty zoning (Beaverton School Distict's NW 167'
Place Bus Barn). It can be argued that these operat~onscenters are an ~ntegralelement of the City's
and special service districts' ability to implement their m~ssionsfor providing and maintaining public
services and facilit~es.
In all of these, fleet parking is an accessory use. In the case of the City's and CWS' operational
fac~lities, fleet parking consists of vehicles and other heavy equipment that are stored and
maintained on-site and dispatched to off-site locations for street, facility, stormwater and other
related infrastructure construction and maintenance. On the other hand, the School District's and
TriMet's Bus Barns provide off-use storage for buses, vans and other vehicles that are used to carry
out these agencies' transportation services.
Further Clarification of "Fleet Park~nq"at Operations Centers. in both the IP and LI zoning districts,
it is further proposed that the phrase: ".. . includ~ng vehicle storage and incidental service and
repair" be replaced explic~tlywith the spec~ficactiv~tyapply~ngto the maintenance of fleet veh~cies
and equipment, that is "major and minor automot~veservices", and if provided, the conditions under
whlch such activities are regulated would include.

. ... .. ...if major and minor automotive services are pmvided. the followinq limitations shail apply.
a.

Fueiino, reDair and servicinq of veh~ciesIS lrm~tedto fleet vehrcles parked on site or in the aqencv's
ownership.

b. All automotive service activities with the exception of those described in Subsection c below shail be
undertaken in an enclosed buildinq
C.

The followinq automotive-related acbvilies are not required to be conducted within the enclosed

buildinR:
(1)

Vehicle fuelina:

(2)

~oulrriecheck of flu80 ledel and 11repressure_an&eplacemerir of rnrnor eqummenl such as lrgtr!
bulbs and v,8ridshrcld hvrpcrs

(3)

Emerqencv repair of disabled vehicles, e a, tire repiacement [New ordinance citation1

For purposes of these regulations, minor changes In the definition of "Automotive Services, Minoi'ls
proposed In Chapter 90, Definltlons, as follows~
Automotive Services, Minor. [ORD 3975, February 19971 Service or repair to motonzed vehicles, which
do not affect the body or frame. This term includes:
retail and wholesale fuei
sa,es, bre sales or rnslallabon glass rnstallst~onor1 chanaes and lgbnca~onsqeneral enqrne ma~nlonance
and reparr radrator reparr detalr shops or olher slrnrlar sen Ice or reparr
This includes the subst~tutionof "gasoline service stations" with more descriptpbve "retail and
wholesale fuei sales" and the addition of "oil changes and lubrications, general eng~nemaintenance
Description of Project: Type 4 Zoning Code Text Amendment for the IP and LI Zones (2/07)

11-2

53

C

and repair", which adds further detail about the acceptable range of acbvities that qualify as "minor"
automotive services as they would apply generically throughout the City and specifically for fleet
maintenance at operations centers as defined above
As noted above, in the IP zone, which is meant to accommodate uses and acbvities in a more
'Tndustrial p a r k setting, existing related uses, "Storage or sale yard for contracfors~]equipment,
house mover, delivery vehicles. . . ." [20.15.10(2)(C)(4)] and "Automotive Services, Major and
MinoP [20.15 10(2)(C)(7)], respectively, are explicitly prohibited. For this reason, exceptions are
proposed at the end of both (4) and (7) as follows~" ... except for the storage activities associated
wfth operation centers for public agencies as provided in 20.15.10.2.A.3.'; and "....except for fleet,
vehicle maintenance and repair associated wrth operation centers for public agencies, as provided
in Section 20.15.10.2.A.3",respectively Because these uses are allowed by right in the LI zone,
these same exceptions are proposed but without the modifier "for public agencies': This ensures
that there is at least one zoning district, the City's most intense, where operations centers for pNvate
utilities and other private entities will be permitted.

Rationale. Although brought forward by a private property owner, as opposed to the City of
Beaverton itself, the proposed amendments to the IP and LI zoning districts and related modified
and new definitions in Chapter 90 are in the public interest.

-

An "Operations Center" is a centralized locabon from which public agencies and private entities
dispatch employees, vehicles and materials in the construction, management, mafntenance and
repair of an off-site system of infrastructure, facilities and/or buildings. In the case of transit or
transportation agencies, these provide for the centralized storage and maintenance of vans,
buses and other vehicles used in carrying out the entity's transportation activities. Because such
operations centers frequently are characterized by extensive outdoor storage of vehicles,
equipment and materials, they are inherently "industrial" in character and, therefore, should be
permitted by right or conditionally in at least one of the City's three fndustrial zoning drstricts
A sfgnificant proportion of such operations centers are public agencies such as cities, counties
and special districts. Beaverton has at least six of these including its own Cfty operations center
on SW Allen Boulevard and those associated with CWS, TriMet and Beaverton School Drstrict.
As such centers are necessary to construct and maintain public infrastructure or otherwise
provide public services, it is in the public interest to at least allow operations centers assoc~ated
with public agencies in the broadest range of zoning districts as possible.
Fleet parking of vehicles and equipment is an integral activity associated with an operations
center. Permitting the on-site maintenance and repair of such fleet vehicles is more efficient
and energy consenfing than having to move the vehfcles to another site for these functions.
Moreover, since operations centers are considered industrial uses, where better to have such
functions than on the site itself, especially if the nature, range, and development restrictions for
such activities are detailed fn the zoning code.

Description of Project: Type 4 Zoning Code Text Amendment for the IP and LI Zones (2/07)

II-3

54

Ill. LEGAL JUSTlFlCA TlON
Summarv. The Applicant requests approval of a Type 4 Zoning Code Text Amendment modifying
regulations ~n Sections 20.15.10, lndustrial Park (IP) District, and 20 15.15, Light lndustrial (LI)
District, and related new definitions in Chapter 90, Definitions, to:
Create a definition for "Operations Center" as an allowed use in both zones, replacing the
current allowed use, "Public Services and Utility Uses".
Clanfy the conditions under which "Major and Minor Automotive Services" can be underfaken on
the site of an "Operations Center" for the fueling, maintenance and minor repair of fleet vehicles
associated with the operation of the facfhty
A p ~ r o v a lCriteria. The following approval criteria for a Type 4 zoning code text amendment are
specified in Section 40.85. I . C 1-7 as follows:

1

The proposal satrsfres the threshold requrrements for a Text Amendment applrcabon Accordrng
to Secbon 20 85 15 1 A, the threshold for a Type 4 Text Amendment IS met when 'any change
to the Development code, excluding changes'to the zoning map" is proposed. The proposed
changes in this application apply to clarification/modification of allowed uses in the lndustrial
Park (IP) and Light lndustrial (LI) zoning districts related to "operations centers" and related
modified orhew definitions in Chapter 90, Definitions. If adopted, these would change the text of
the zoning code but not the zoning map, either related to a specific site zoned IP or LI, or to the
entire class of properfies so zoned. Thus, the proposal does meet the threshold requirements
of Section 20.85.15. i . A , per this criterion.

2

Air Cfrv. appl~caoonfees related to tne applrcat~onunder consfderat~onby the oec8sron-makrnq
authonty have been submftted. A check for $4 357 00 has been submitted with thrs applrcanon.
per rhe permit fee Irst contarned on the Cily's website. Thrs approval criterion a met

3

The pro~osedText Amendment fs consistent with the ~rovrsionsof the Merro Urban Grovvrh
Manaqement Functronal Plan Compliance bvith the provisions of the Merro Urban Grovvth
Management Functronal Plan 1s demonstrated below, to address this approval cntenon

4.

The proposed Text Amendment is consrstent wrth the Crlv's Comorehensive Plan. Compliance
hvth the provis~onsof the Crty3 Comprehensfve Plan 1s demonstrated belotv to address thfs
approvalcriterion

5. The pro~osed Text Amendment is consistent with the other ~rovisionswithin the Citv's
Develooment Code. The proposed body of deletions, modifications and additions are those
needed to address this specific issue, that is, clarification of an outright use, "operations
centers': In the IP and LI zones, specific accessofy activities and facilities permitted as part of
such a use, and related definitions. Assuming this package of amendments is approved, any
apphcant for such a use would be required to meet all of the other relevant development code
provfsions. This approval criterion is met.

6. The proposed Text Amendment is consistent with all applicable Citv ordinance reauirements
and reoulations. This is the same as #5 above. This approval criterion is met.
7. Applications and documents related to the reauesf, which reouire further Citv ao~roval,shall be
submitted to the Citv in the prooer seauence. The application for the proposed body of text
amendments is complete so that no additional apolications
or documents are reouired. This
..
approval criterion is met.

Legal JustiJication: Type 4 Zoning Code T e a Amendmentfor the IP and LIZones (2/07)
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Metro Urban Growth Manaqement Functional Plan
Title 4: lndustrial and Other E m ~ l ~ v m eAreas
nt
3.07 430 Protection of lndustnal Areas
A. Cities and count~esshaN review their land use reoulations and revise them, if necessary, to
include measures to limit new buildinqs for retail commercial uses-such as stores and
restaurants-and retail and professional services that cater to dailv customers-such as
financial, insurance, real estate, leaal, medical and dental offices-in order to ensure that they
serve primarily the needs of workers in the area. One such measure shall be that new buildinus
for stores, branches, asencies or other outlets for these retail uses and services shaN not
occupv more than 5,000 souare feet of sales or service area in a s i n ~ l eoutlet, or multiple
outlets that occupv more than 20,000 souare feet of sales or servlce area in a sinsle buildinu or
in multiple bu~ldinqs that are part of the same develooment project, ...... The proposed
"operations center" is a truly industrial use, that is, the staging area for the construction,
maintenance and repair of public and private infrastructure or storage and maintenance of
tranat-bransportation-related vehicles. Moreover, the clarification of accessory uses related to
"major and minor automotive services" for such "operations centers': also are industrial in
character, as they are provided only for fleet vehicles associated with the operation of such
centers or otherwise owned by the operations center's owner. This provision of Title 4 does not
apply.

B. Cities and counties shall review their land use reoulations and revise them, if necessary, to
include measures to limit new buildings for the uses described in subsection A to ensure that
thev do not interfere with the efficient movement of freioht alona Main Roadwav Routes and
Roadway Connectors shown on Metro's Fre~aht Network Map. November, 2003. Such
measures may include, but are not limited to, restrictions on access to freiqht routes and
connectors, sitinq limitations and traffic thresholds. This subsection does not require cities and
counties to include such measures to limit new other buildinqs or uses. This provision does not
apply as the primary use, "operations centers': and related accessory uses, "major and minor
automotive services'; are industrial in character.
C. No citv or county shall amend its land use reoulations that applv to lands shown as lndustrial
Area on the Emplovment and lndustrial Areas Map to authorize uses described in subsection A
of this section that were not authorized prior to Julv 1. 2004. This provision does not apply as
the primary use, "operations centers: and related accessory uses, "major and minor automotive
services", are industrial in character.

D

C~liesand counbes may allow d,v~slonof lots orparcels Nlto ~mallerlolsor parcels as follovvs....
These provrslons do not apply as clanficat~onof oulr~ghtuses ~nthe IP and LI zoning distr~cts;n
no way affect future landdivisions in the City of Beaverton's designated Title 4 lndustrial and
Employment Areas.

E. Nohvithstandino subsection B of this section. a citv or countv mav allow the lawful use of any
bu~ldino,structure or land at the time of enactment of an ordinance adopted pursuant to this
section to continue and to exoand to add up to 20 oercent more floor space and 10 percent
more land area. This provision does not apply as the modifications being sought are text
amendments related to an outright industrial use in the IP and LI zoning districts and do not
apply to a specific parcel where such non-conforming facilities may exist.

Legal Justijicalion: Type 4 Zoning Code Texl Amendmentfor the IP and L I Zones (2/07)
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5C

Citv of Beaverton Comprehensive Plan Goals and Policies

3.4.1

Goal: Provide a policy framework for a communitv desiqned to establish a positive
identitv while enhancinq livability.
Policies:

h) Pr~vate,semi-publ~c and publ~cuses such as churches non-commemal schools and parks that
contr~buteto the I~vabil~tv
of Beaverton shall be permitted or cond~t~onall~
allowed rn most Crry
zonlnq
d~stncts
As
trle
centerprece
of
these
Development
Code
text
amendment
mod~ficat~ons
- -"operations centers" are cntical facilities for the provision of public infrastructure and transit
services and for private utilities and other similar uses. However, "operations centers" are
clearly industrial in character - that is. feature the outdoor storage of equipment, materials and
fleet vehicles -- and, therefore, are typically not appropriate in non-industrial zones. For this
reason, the text amendments apply to "operations centers" as an outright use in only the tP and
LI zoning districts. This policy is met.
i)

Subseauent to their development in another zoninu district, auasi-public and aublic uses should
be converted to the Public/Quasi-Public zonina district on a reaular basis throuah a Cityinitiated process. This will assist the aeneral oublic in beina aware of the location of such
developments in their community and respond to the communitv's investment in public
resources. Modifvina onlv the zonina district and not the land use designation provides for
future redevelo~mentopportunities throuuh the zonina process. This policy does not apply as
the generic use, "operations centers': are a legitimate use for both public agencies and private
entities. Given the nature of the use, which is industrial in character, operations centers are
most appropriately located in the more intense industrial zones regardless of public or private
ownership.

PUBLIC FACILITIES
AND SERVICES
ELEMENT
5.7.1

Goal: Cooperate with the Beaverton School District in its efforts to provide the best
possible educational facilities and services t o Beaverton residents.

a) The Citv shall encouraae the School District to provide facilities that w11l adeauatelf
accommodate urowth while recounizina the limited SURRIY
of buildable land in the citv for such
facilities. Bus operational centers, where school buses are stored, maintained, repaired and
dispatched, is an important accessory use for the school system. Such facilities are among
those included in the proposed definition of both "operations centers" (...."or, in the case of a
transportation agency, the site from which vans, buses and other vehicles are drspatched.. ...)
and 'public agency", (....special service districts such as those for.. .. . .school.. ..). This policy is
met
d) The Citv shall work coo~eratfvelv with the School District in im~lementation of the
Comprehensive Plan throuuh the District's various ioroarams, joint acuuisition and development
As noted above, assisting the school district to establish and operate accessory uses,
such as bus operational centers, is in keeping with this policy.

m.

e) The Citv shall notifv the School Distrlct when considenno Comprehensive Plan or land use
regulation amendments that mav sianificantly imioact school caoacitv. These proposed
Development Code text amendments do not affect school capacity but are related to clarifying
and facilitating the establishment of accessory activities such as bus operations centers needed
for efficient and smooth operation of the district This policy is met.
Legal Justification: Type 4 Zoning Code T& Amendmenffor the IP and LI Zones (2/07)
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3.12

INDUSTRIAL DEVELOPMEN

3.12.1 Goal: Attractive, compatible industrial, manufacturina, warehouse. and heavy
industrial development at locations in the Citv served bv qood transportation
networks.

Policies:
a) Regulate new development in lndustrfal Areas to maintain economic function while bufferinq
incompatible adjacent uses. By definition, "operations centers" are industrial in character The
purpose of the text amendments are to clarify the definition of such uses and, if "major or minor
automotive services" are to be undertaken on the site, under what conditions. As noted in
Sections 20.15.10.2.A.3.b and 20.15.15.2.A.3.b, respectively, such automotive functions must
be undertaken within an enclosed building with the exception of very minor activities contained
in subsection (c) such as vehicle fueling, routine check of fluid levels and tire pressure and
emergency repair of disabled vehicles. This is to insure that any noise, light, vibration and other
potential negative impacts can be ameliorated to the greatest extent possible. This is an added
protection because most IP and LI zoning districts in the City are not adjacent to residential
areas in any event This policy is met.
b) Applv the lndustnal Area land use desiqnation consistent with the 2040 Regional Urban Growth
Concept Map This does not apply as the proposed changes to /he text of two of the Cfty's
three industrial zoning districts'does not affect Metro 2040 mapping. As noted above, the
proposed text modifications are consistent with Metro's Title 4 , lndistrial and Employment
Areas, as they clarify and modify an industrial use that is appropriate for development in such
zones. This policy is met
c) Apply fndustnal zonrnq d~stnctsas shown m subsectfon 3 14 Comprehensfve Plan and Zonrng
Dfstnct Matrrx to orovfde aooropnate locatrons for d~fferenttvpes of fndustr~afdevelopment Th~s
polfcy does not apply because rt addresses the zonfng map, I e the appropnate locatfons of
~ndustrialzoning within the City, as opposed to the proposal, which affects thezoning text
d) Promote qood desfqn In develop~ngrndustnal areas to provrde a posftrve contnbufron to the
communftv envrronment The clarffrcatfon of operatfons centers' and the~rrelated accessory
uses do not affect the desfgn of mdustnal uses per se Thfspolfcy does nor apply
e) Industrral develo~ment shall recoqn~ze and respect the character of the surroundrnq
development_Agafn, the clanhcatron of 'operatfons centers and therr related accessory uses do
not affect the design of industrial uses perse. This policy does not apply
Ensure that adequate traffic circulation, off-street parking, and loadinq and service areas are
provided to serve the existing and projected development in industrial areas. This policy
addresses the broader designation of industrial areas and the design standards by which
individual properties are developed. The proposed text amendments are neutral with regard to
the design and functioning of such industrials areas. This policy does not apply.
TRANSPORTATION ELEMENT

6.2.4.

Goal: An efficient transportation system that reduces the percentage of trips by single
occupant vehicles, reduces the number and length of trips, limits congestion, and
improves air quality.

Policies:
a) Support and implement trip reduction strateoies develooed reqionallv, mcludfnq em~lovment,
tourist, and recreational trip reduction Proqrams. Providing for on-site repair and maintenance of
fleet vehicles stored and/or dispatched from an operations center eliminates the trips necessary
to move these vehicles off-site to obtain these senfices. This policy is met.
Legal Justifcation: Q p e 4 Zoning Code Text Amendment for the IP and LI Zones (2/07)
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LAND USES
Industrial: LI
DRAFT: 2/27/07

INDUSTRIAL LAND USE DISTRICTS

20.15.
20.15.05.

Campus I n d u s t r i a l Districts: CI [No change]

20.15.10.

Industrial P a r k Districts: IP

1.

Purpose. The Industrial Park District or "IP" District is intended to
provide sites for manufacturing, distribution and industrial uses.

2.

District S t a n d a r d s and Uses. IP Districts and uses shall comply
with the following:

A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional use, the
following uses and their accessory uses are permitted:
1.

Manufacturing, fabricating, processing, packing or
storage except the uses detailed in (2.1. and C.2., which
are prohibited in the districts.

2.

Wholesale and distributive activities

3.

Operations centers for p Public & +agencies.
E
I
f maior and
minor automotive services are vrovided, the following
limitations shall applv:
a.

Fuelinp repair and servicing of vehicles is limited to
fleet vehicles parked on site or in the aeencv's
ownership.

b. Atl automotive service activities with the excevtion of
those described in Subsection c below shall be
undertaken in an enclosed building.
c.

The following automotive-related activities are not
required to be conducted within the enclosed
building:

(1) Vehicle fueling;

LAND USES
Industrial: LI
DRAFT: 2/27/07

4.

(2)

Routine check of fluid level and tire pressure
and replacement of minor equipment such a s
light bulbs and windshield wipers.

(3)

Emergency repair of disabled vehicles, e.g., tire
replacement. [New ordinance citationl

Research laboratory...........[No further change to this
section proposed.]

B.

Conditional Uses: (Subject to Section 40.15) [No changes.]

C.

Prohibited Uses:
1.

Any use having the primary function of storing, utilizing
or manufacturing explosive materials.

2.

Any principal use involving the rendering of fats, the
slaughtering of fish or meat, or the fermenting of foods
such a s sauerkraut, vinegar or yeast.

3.

Retail or combination retail-wholesale lumber and/or
building materials yard, not including concrete mixing.

4.

Storage or sale yard for contractors equipment, house
mover, delivery vehicles, trucking terminal, used
equipment in operable condition, and transit storage,
except for the storage activities associated with operations
centers for public agencies, a s provided in 20.15.10. 2. A.
3.
. [ORD 4093; March 20001 &
ordinance citation]

5.

Trailer sales or repair.

6.

Eating or drinking establishments providing drive-in
(windows) or take-out serving market areas outside the
Industrial Park District. [ORD 3975, February 19971

7.

Automotive Services, Major or Minor [ORD 3975,
February 19971, except for fleet vehicle maintenance and
repair associated with operations centers or otherwise in
the ownership of public agencies, a s provided in Section
20.15.10. 2. A. 3. [New ordinance citation1

LAND USES
Industrial: LI
DRAFT: 2/27/07

8.

Mobile home parks and subdivisions. (OED 3739).....[No
further changes proposed.]

Light Industrial Districts: LI
Purpose. The Light Industrial District or "LI" District is intended to
provide for general industrial activities which require processing,
fabrication and storage, including outdoor storage areas, heavy
equipment and other uses not compatible in Industrial Park or
Campus Industrial areas.
District S t a n d a r d s a n d Uses. LI Districts and uses shall comply
with the following:

A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional use, the
following uses and their accessory uses are permitted:
1.

Manufacturing, fabricating, processing, packing or
storage uses except any use having the primary function
of storing, utilizing or manufacturing explosive materials.

2.

Wholesale and distributive activities.

3.

Operations centers. If maior and minor automotive
services are provided, the following limitations shall
a.

Fueling, repair and servicing of vehicles is limited to
fleet vehicles parked on site or in the agency's
ownership.

b.

All automotive service activities with the exception of
those described in Subsection c below shall be
undertaken in an enclosed building.

c.

The following automotive-related activities are not
required to be conducted within the enclosed
building.

LAND USES
Industrial: LI
DRAFT: 2/27/07

[I] Vehicle fueling;
[2]

Routine check of fluid level and tire pressure
and replacement of minor equipment such as
light bulbs and windshield wipers.

[3]

Emergency repair of disabled vehicles, e x , tire
replacement. [New ordinance citation1

4.

Research laboratory .......

12.

Storage or sale yard for contractors equipment, house
moving, delivery vehicles, transit storage, trucking
terminal and used equipment in operable condition. [ORD
4071; October 19991

c

Storage or sale yard for contractors equipment, house
mover, delivery vehicles, trucking terminal, used
equipment in operable condition, and transit storage,
except for the storage activities associated with operations
centers, as provided in 20.15.15. 2. A. 3. @&+km&
vekdes. [ORD 4093; March 20001 m e w ordinance
citation1

13.

Storage yard for building materials.

14.

Trailer, recreational vehicle or boat storage

15.

Accessory structures and uses to a particular permitted
use.

16.

Railroad tracks and facilities such as switching yards,
spur or holding tracks, freight depots but not within 200
feet of a residential zone.

17.

Auto, truck and trailer rental.

18.

Mini storage.

19.

Nursery, daycare facilities. (See also Special Use
Regulations Section, Uses Requiring Special Regulations Nursery Schools, Day or Child Care Facilities.)

LAND USES
Industrial: LI
DRAFT: 2/21/07

20.

B.

Automotive services, Minor or Major, entirely within
enclosed building, except for fleet vehicle maintenance
and repair associated with operations centers or
otherwise in the ownership of public or private operator,
a s provided in Section 20.15.15. 2. A. 3. [New ordinance
citation] [ORD 3975, February 19971

Conditional Uses: ...... ..... . ... [No changes proposed.)

Henry Kane
12077 SW Camden Lane
Beaverton, OR 97008
503.643-4054
May 9,2007
Chair and Members
City of Beaverton Planning Commission
PO Box 4755, Beaverton, OR 97076
Re:

0

Text Amendment, TA2007-0002
"First Evidentiary hearing" and "Final Hearing" on MAY 16,2007.

Greetings:
For the reasons set forth below, the undersigned Beaverton resident, elector
and property tax taxpayer since 1973 opposes Text Amendment TA2007-0002.
On Tuesday evening, May 8,2007, the Land Use Subcommittee of the Beaverton
Committee for Community Development (BCCI), Beaverton's statutory land use
advisory committee, cast a unanimous "no" vote. I am a member of said
subcommittee, Vose NAC delegate to the BCCI, and voted "no."
The "no" vote followed discussion between subcommittee members and
Planner Colin Cooper.
The summary part of the "Notice of Proposed Amendment" states:
"The text amendment proposes to add the use 'Operations Center'
for public entities as a permitted use in Sections 20.15.10 (Industrial
Park District), 20.15.15 (Light Industrial District), and Chapter 90
(Definitions). An Operations Center would include offices to support
on-site activitv of oarkinq and customan, maintenance of fleet
vehicles and miscellaneous equipment." (emphasis added)
Applicant is Howard Dietrich, President, Park Plaza LLC, and is best known locally
as the owner of the now-demolished Greenwood Inn on Allen Blvd. east of Highway
217.
Page 1 of the 'Summary of Proposal" claims:
"As the Applicant owns several properties in the IP and LI zones ,
these regulations will make the sale or lease of these properties
more attractive to users * * *."
However, what is financially attractive to Mr. Dietrich is not dispositive.

"What is good for General Motors" is not necessarily "good" for the United States.
What is financially good for Mr. Dietrich is not necessarily "good" for adjacent and
nearby residents, homeowners, businesses and school students adversely affected
by toxic fumes and particulate matter, vibrations, noise, and odors.
The summary claims:

* * * these regulations will permit on-site automotive fueling,
maintenance and repair of fleet vehicles related to the
center's operations." (emphasis added)
c.

Mr. Dietrich would have the Planning Commission believe that the Beaverton
Development Code regulating Industrial Park (IP) and Light lndustrial (LI) districts
does not now "permit on-site automotive fueling, maintenance and repair of fleet
vehicles ** *."
The above-quoted claim is false.
The summary makes the following "red herring" claim:
This is opposed to transporting the vehicles to an off-site
location for these activities."

' I * * *

The undersigned states as a fact that there is no relationship between the
proposed "Operation Centers" and "transporting the vehicles to an off-site
location for these activities," above.
Applicant at the May 16,2007 public hearing can offer oral and written testimony
and exhibits to contradict or challenge the within written testimony.
Oregon Uniform July lnstruction10.40 states:
If you find that any person has intentionally given false
testimony in some part, you should distrust the rest
of that person's testimonv." (emphasis added)
In response to questions from BCCl land use subcommittee members, Mr. Cooper
said public bodies with "fleet" vehicle activities could continue to do what thev do
without the proposed Text Amendments.
The Commission should reject the controversial text amendments pursuant to the
following wisdom:

"If it's not broke, don't 'fix it!"'

The Commission should ask Beverly Brookin, Mr. Dietrich's land use representative,
to answer the following questions:

1. Which public agencies in Washington County, if any, must
transport its vehicles to "an off-site location for these activities."
2. Does the Beaverton School District support the proposed Text
Amendments, and if so, the BSD's reasons?
3. Which public agencies, if any, in Washington County do not have an onsite building for maintenance of motor vehicles?

The Planning Commission can and should take official notice that there is little
vacant land in Beaverton zoned for industrial uses.
The Text Amendment would allow construction of commercial oftice buildings in
industrial zones on the claim they are "Operation Centers."
Commercial office buildings should not occupy scarce industrial-zoned land as a
matter of public policy.
Conclusion
The Planning Commission should reject the challenged, controversial Text
Amendments.
They are a "solution looking for a problem" when there is no "problem."
There is no need for text amendments for the sake of "clarity" when Beaverton
Development Code sections governing "Industrial Park" and "Light Industrial"
districts are plain clear and unambiguous. They do not require the Text Amendments
for "clarity."

hKe

Respecffullysubmitted,

Henry ne,
Opponent

B 61045-Inactive

Henry Kane
12077 SW Camden Lane
Beaverton, OR 97008
503.643-4054
May 9,2007
Chair and Members
City of Beaverton Planning Commission
PO Box 4755, Beaverton, OR 97076
Re:

Text Amendment, TA2007-0002
"First Evidentiary hearing" and "Final Hearing" on MAY 16.2007.

Greetings:
For the reasons set forth below, the undersigned Beaverton resident, elector
and property tax taxpayer since 1973 opposes Text Amendment TA2007-0002.
On Tuesday evening, May 8,2007, the Land Use Subcommittee of the Beaverton
Committee for Community Development (BCCI), Beaverton's statutory land use
advisory committee, cast a unanimous "no" vote. I am a member of said
subcommittee, Vose NAC delegate to the BCCI, and voted "no."
The "no" vote followed discussion between subcommittee members and
Planner Colin Cooper.
The summary part of the "Notice of Proposed Amendment" states:
"The text amendment proposes to add the use 'Operations Center'
for public entities as a permitted use in Sections 20.15.10 (Industrial
Park District), 20.15.15 (Light Industrial District), and Chapter 90
(Definitions). An Operations Center would include offices to s u ~ ~ o r t
on-site activity of parkina and customary maintenance of fleet
vehicles and miscellaneous eaui~ment."(emphasis added)
Applicant is Howard Dietrich, President, Park Plaza LLC, and is best known locally
as the owner of the now-demolished Greenwood Inn on Allen Blvd. east of Highway
217.
Page 1 of the 'Summary of Proposal" claims:
"As the Applicant owns several properties in the IP and LI zones ,
these regulations will make the sale or lease of these properties
more attractive to users * *."
However, what is financially attractive to Mr. Dietrich is not dispositive.
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'What is good for General Motors" is not necessarily "good" for the United States,
What is financially good for Mr. Dietrich is not necessarily "good" for adjacent and
nearby residents, homeowners, businesses and school students adversely affected
by toxic fumes and particulate matter, vibrations, noise, and odors.
The summary claims:
these regulations will permit on-site automotive fueling,
maintenance and repair of fleet vehicles related to the
center's operations." (emphasis added)
' I * * *

Mr. Dietrich would have the Planning Commission believe that the Beaverton
Development Code regulating Industrial Park (IP) and Light Industrial (LI) districts
does not now "permit on-site automotive fueling, maintenance and repair of fleet
vehicles ** *."
The abovequoted claim is false.
The summary makes the following "red herring" claim:

" * * * This is opposed to transporting the vehicles to an off-site
location for these activities."
The undersigned states as a fact that there is no relationship between the
proposed "Operation Centers" and "transporting the vehicles to an off-site
location for these activities," above.
Applicant at the May 16, 2007 public hearing can offer oral and written testimony
and exhibits to contradict or challenge the within written testimony.
Oregon Uniform Jury lnstruction10.40 states:
If you find that any person has intentionally given false
testimony in some part, you should distrust the rest
of that person's testimony." (emphasis added)
In response to questions from BCCl land use subcommittee members, Mr. Cooper
said public bodies with "fleet" vehicle activities could continue t9 do what thev do
without the proposed Text Amendments.
The Commission should reject the controversial text amendments pursuant to the
following wisdom:

"If it's not broke, don't 'fix it!'"

The Commission should ask Beverly Brookin, Mr. Dietrich's land use representative,
to answer the following questions:
1. Which public agencies in Washington County, if any, must
transport its vehicles to "an off-site location for these activities."

2. Does the Beaverton School District support the proposed Text
Amendments, and if so, the BSD's reasons?
3. Which public agencies, if any, in Washington County do not have an onsite building for maintenance of motor vehicles?

The Planning Commission can and should take official notice that there is little
vacant land in Beaverton zoned for industrial uses.
The Text Amendment would allow construction of commercial oftice buildings in
industrial zones on the claim they are "Operation Centers."
Commercial office buildings should not occupy scarce industrial-zoned land as a
matter of public policy.
Conclusion
The Planning Commission should reject the challenged, controversial Text
Amendments.
They are a "solution looking for a problem" when there is no "problem."
There is no need for text amendments for the sake of "clarity" when Beaverton
Development Code sections governing "Industrial Park" and "Light Industrial"
districts are plain clear and unambiguous. They do not require the Text Amendments
for "clarity."
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(5) At the commencement of a hearing under a comprehensive plan or land use regulation, a
statement shall be made to those in attendance that:
(a) Lists the applicable substantive criteria;
(b) States that testimony, arguments and evidence must be directed toward the criteria described in
paragraph (a) of this subsection or other criteria in the plan or land use regulation which the person
believes to apply to the decision; and
(c) States that failure to raise an issue accompanied by statements or evidence sufficient to afford the
decision maker and the parties an opportunity to respond to the issue precludes appeal to the board based
on that issue.
(6)(a) Prior to the conclusion of the initial evidentiary hearing, any participant may request an
opportunity to present additional evidence, arguments or testimony regarding the application The local
hearings authority shall grant such request by continuing the public hearing pursuant to paragraph (b) of
this subsection or leaving the record open for additional written evidence, arguments or testimony
pursuant to paragraph (c) of this subsection.
(b) If the hearings authority grants a continuance, the hearing shall be continued to a date, time and
place certain at least seven days from the date of the initial evidentiary hearing. An opportunity shall be
provided at the continued hearing for persons to present and rebut new evidence, arguments or
testimony. If new written evidence is submitted at the continued hearing, any person may request, prior
to the conclusion of the continued hearing, that the record be left open for at least seven days to submit
additional written evidence, arguments or testimony for the purpose of responding to the new written
evidence.
(c) If the hearings authority leaves the record open for additional written evidence, arguments or
testimony, the record shall be left open for at least seven days. Any participant may fde a written request
with the local government for an opportunity to respond to new evidence submitted during the period
the record was left open. If such a request is filed, the hearings authority shall reopen the record pursuant
to subsection (7) of this section.
(d) A continuance or extension granted pursuant to this section shall be subject to the limitations of
ORS 215.427 or 227.178 and ORS 215.429 or 227.179, unless the continuance or extension is requested
or agreed to by the applicant.
(e) Unless waived by the applicant, the local government shall allow the applicant at least seven days
after the record is closed to all other parties to submit h a 1 written arguments in support of the
application. The applicant's final submittal shall be considered part of the record, but shall not include
any new evidence. This seven-day period shall not be subject to the limitations of ORS 215.427 or
227.178 and ORS 215.429 or 227.179.
(7) When a local governing body, planning commission, hearings body or hearings officer reopens a
record to admit new evidence, arguments or testimony, any person may raise new issues which relate to
the new evidence, arguments, testimony or criteria for decision-making which apply to the matter at
issue.
(8) The failure of the property owner to receive notice as provided in this section shall not invalidate
such proceedings if the local government can demonstrate by afiidavit that such notice was given. The
notice provisions of this section shall not restrict the giving of notice by other means, including posting,
newspaper publication, radio and television.
(9) For purposes of this section:
(a) "Argument" means assertions and analysis regarding the satisfaction or violation of legal
standards or policy believed relevant by the proponent to a decision. "Argument" does not include facts.
(b) "Evidence" means facts, documents, data or other information offered to demonstrate compliance
or noncompliance with the standards believed by the proponent to be relevant to the decision. [I989
c.761 $lOa (enacted in lieu of 197.762); 1991 c.817 $31; 1995 c.595 $2; 1997 c.763 $6; 1997 c.844 $2;
1999 c.533 $121
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197.763 Conduct of local quasi-judicial land use hearings; notice requirements; hearing
procedures. The following procedures shall govern the conduct of quasi-judicial land use hearings
conducted before a local governing body, planning commission, hearings body or hearings officer on
application for a land use decision and shall be incorporated into the comprehensive plan and land use
regulations:
(1) An issue which may be the basis for an appeal to the Land Use Board of Appeals shall be raised
not later than the close of the record at or following the final evidentiary hearing on the proposal before
the local government. Such issues shall be raised and accompanied by statements or evidence sufficient
to afford the governing body, planning commission, hearings body or hearings officer, and the parties an
adequate opportunity to respond to each issue.
(2)(a) Notice of the hearings governed by this section shall be provided to the applicant and to
owners of record of property on the most recent property tax assessment roll where such property is
located:
(A) Within 100 feet of the property which is the subject of the notice where the subject property is
wholly or in part within an urban growth boundary;
(B) Within 250 feet of the property which is the subject of the notice where the subject property is
outside an urban growth boundary and not within a farm or forest zone; or
(C) Within 500 feet of the property which is the subject of the notice where the subject property is
within a farm or forest zone.
(b) Notice shall also be provided to any neighborhood or community organization recognized by the
governing body and whose boundaries include the site.
(c) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land conservation and Development.
(3) The notice provided by the jurisdiction shall:
(a) Explain the nature of the application and the proposed use or uses which could be authorized;
(b) List the applicable criteria from the ordinance and the plan that apply to the application at issue;
(c) Set forth the street address or other easily understood geographical reference to the subject
propew;
(d) State the date, time and location of the hearing;
(e) State that failure of an issue to be raised in a hearing, in person or by letter, or failure to provide
statements or evidence sufficient to afford the decision maker an opportunity to respond to the issue
precludes appeal to the board based on that issue;
(f) Be mailed at least:
(A) Twenty days before the evidentiary hearing; or
(B) If two or more evidentiary hearings are allowed, 10 days before the first evidentiary hearing;
(g) Include the name of a local government representative to contact and the telephone number
where additional information may be obtained;
(h) State that a copy of the application, all documents and evidence submitted by or on behalf of the
applicant and applicable criteria are available for inspection at no cost and will be provided at reasonable
cost;
(i) State that a copy of the staff report will be available for inspection at no cost at least seven days
prior to the hearing and will be provided at reasonable cost; and
(j)Include a general explanation of the requirements for submission of testimony and the procedure
for conduct of hearings.
(4)(a) All documents or evidence relied upon by the applicant shall be submitted to the local
government and be made available to the public.
(b) Any staff report used at the hearing shall be available at least seven days prior to the hearing. If
additional documents or evidence are provided by any party, the local government may allow a
continuance or leave the record open to allow the parties a reasonable opportunity to respond. Any
continuance or extension of the record requested by an applicant shall result in a corresponding
extension of the time limitations of ORS 215.427 or 227.178 and ORS 215.429 or 227.179.

EXHIBIT 1.4
Chaater 20
Industrial Zones Track Changes
Industrial Zones without Track Changes ("Clean")

Chaater 90
Definitions with Track Changes
Definitions without Track Changes ("Clean")

LAND USES
Draft: 6/21/07

20.15.

INDUSTRIAL LAND USE DISTRICTS

20.15.05.

Campus I n d u s t r i a l Districts: CI [No change]

20.15.10.

I n d u s t r i a l P a r k Districts: IP

1.

Purpose. The Industrial Park District or " I P Distrlct is intended to
provide sites for manufacturing, distribution and industrial uses.

2.

District S t a n d a r d s a n d Uses. IP Districts and uses shall comply
with the following:

A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional use, the
following uses and their accessory uses are permitted:

1.

Manufacturing, fabricating, processing, packing or
storage except the uses detailed in C.1. and C.Z.,which
are prohibited in the districts.

2.

Wholesale and distributive activities.

3.

Operation centers forg Public e e w k 6 *agencies. +&&
. .
-,
f I major and minor
automotive services are provided. the following
limitations shall applv:

w

a.

Fuelinc, repair, wilshing and servicing of vehicles is
limited to fleet vehicles parked on site..
~~~~~~~~

~~~~

~
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J
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b. All automotive service activities wlth the exception of
those described in Subsection c below shall be
undertaken in a n enclosed building.
c.

The followine automotive-service activities are n o t
required to be conducted within the enclosed
building:

:.~~
Deleted:
~~.
. related
. ......
7

..

(1) Vehicle fueline from stationam source,
(2) Routine check of fluid level and tire pressure
and replacement of minor eauipment such a s
light bulbs and mndshield wipers.
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(3)
4.

Emereencv repair of disabled vehicles, e.e.. tire
replacement. [New ordinance citationl

Research laboratory.

B.

Conditional Uses: (Subject to Section 40.15) [No changes]

C.

Prohibited Uses:
1.

Any use having the primary function of storing, utilizing
or manufacturing explosive materials.

2.

Any principal use involving the rendering of fats, the
slaughtering of fish or meat, or the fermenting of foods
such as sauerkraut, vinegar or yeast.

3.

Retail or combination retail-wholesale lumber andlor
building materials yard, not includmg concrete mixing.

4.

Storage or sale yard for contractors equipment, house
mover, delivery vehicles, trucking terminal, used
equipment in operable condition, and transit storage,
except for the storape activities associated with o~erations
centers for public aeencies, as provided in 20.15.10. 2. A.
3.
'
. [ORD 4093; March 20001 lNew
ordinance citationl

5.

Trailer sales or repair.

6.

Eating or drinking establishments providing drive-in
(windows) or take-out serving market areas outside the
Industrial Park District. [ORD 3975, February 19971

7.

Automotive Services, Major or Minor [ORD 3975,
February 19971, except when associated with o~erations
centers for public aeencies, a s provided in Section
20.15.10. 2. A. 3. [New ordinance citation1

8.

Mobile home parks and subdivisions. (OED 3739)....[ No
other changes proposed.]

.
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20.15.15.

Light I n d u s t r i a l Districts: L I

1.

Purpose. The Light Industrial District or "LI" District is intended to
provide for general industrial activities which require processing,
fabrication and storage, including outdoor storage areas, heavy
equipment and other uses not compatible in Industrial Park or
Campus Industrial areas.

2.

District S t a n d a r d s a n d Uses. LI Districts and uses shall comply
with the following:

A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional use, the
following uses and their accessory uses are permitted:
1.

Manufacturing, fabricating, processing, packing or
storage uses except any use having the primary function
of storing, utilizing or manufacturing explosive materials.

2.

Wholesale and distributive activities.

3.

Oweration centers. If maior and minor automotive
services are provided, the followine limitations shall

&
a.

Fueline, repair, washing and servicine of vehicles is
limited to fleet vehicles warked on s i t e . .

. . -...
~
---~
.. - roelked: or in the aeencv,s
~~

,

~

1

.

b.

All automotive service activities with the exception of
those described in Subsection c below shall be
undertaken in a n enclosed buildins

c.

The followine automotive-zervice activities are not
reauired to be conducted within the enclosed
buildine.

-

[I]

Vehicle fueline from a stationarv source:

[2]

Routine check of fluid level and tire wressure
and replacement of minor e a u i ~ m e n tsuch a s
lizht bulbs and windshield wipers.

Chapter 20: Operations Centers in the IP and LI Zones (5l21107)
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[3]

Emereencv repair of disabled vehicles. ex., tire
replacement. [New ordinance citation1

4.

Research laboratory

12.

Storage or sale yard for contractors equipment, house
moving, delivery vehicles, transit storage, trucking
terminal and used equipment in operable condition. [ORD
4071; October 19991 ,~
~~~~~~~~~~~~~~~

~~

~

~~~~~~~~~~~~~

iDeleted: Storage or sale yard for

/ eontractors equ,prnent, house
/

20.

Automotive services, Mlnor or Major, entirely within
enclosed building, except when associated with operations
centers, a s provided in Section 20.15.10. 2. A. 3. c. [New
ordinance citation1 [ORD 3975, February 19971
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INDUSTRIAL LAND USE DISTRICTS

20.15.
20.15.05.

Campus I n d u s t r i a l Districts: CI [No change]

20.15.10.

I n d u s t r i a l P a r k Districts: I P

1.

Purpose. The Industrial Park District or " I P District is intended to
provide sites for manufacturing, distribution and industrial uses.

2.

District S t a n d a r d s a n d Uses. IP Districts and uses shall comply
with the following:

A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional use, the
following uses and their accessory uses are permitted:
1.

Manufacturing, fabricating, processing, packing or
storage except the uses detailed in (3.1. and C.2., which
are prohibited in the districts.

2.

Wholesale and distributive activities.

3.

Operation centers for p Public

-,

-

*agencies.
.

+&kt+

w
r
L

automotive services are
limitations shall applv:
a.

.

If maior and minor
provided, the following

Fueling, repair, washing and servicing of vehicles is
limited to fleet vehicles parked on site.

b. All automotive service activities with the exception of
those described in Subsection c below shall be
undertaken in an enclosed building.
c.

The following automotive-service activities are not
required to be conducted within the enclosed
building:
(1)

Vehicle fueling from stationary source.

(2)

Routine check of fluid level and tire pressure
and replacement of minor equipment such as
light bulbs and windshield wipers.

Chapter 20: Operations Centers in the IP and LI Zones (5121107)
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(3)
4.

Emergency repair of disabled vehicles, ex.. tire
replacement. [New ordinance citation]

Research laboratory ........

B.

Conditional Uses: (Subject to Section 40.15) [No changes]

C.

Prohibited Uses:
1.

Any use having the primary function of storing, utilizing
or manufacturing explosive materials.

2.

Any principal use involving the rendering of fats, the
slaughtering of fish or meat, or the fermenting of foods
such as sauerkraut, vinegar or yeast.

3.

Retail or combination retail-wholesale lumber andlor
building materials yard, not including concrete mixing.

4.

Storage or sale yard for contractors equipment, house
mover, delivery vehicles, trucking terminal, used
equipment in operable condition, and transit storage,
except for the storaee activities associated with operations
centers for public agencies, as provided in 20.15.10. 2. A.
. [ORD 4093; March 20001 &
3.
ordinance citation]

5.

Trailer sales or repair.

6.

Eating or drinking establishments providing drive-in
(windows) or take-out serving market areas outside the
Industrial Park District. [ORD 3975, February 19971

7.

Automotive Services, Major or Minor [ORD 3975,
February 19971, except when associated with operations
centers for public aeencies, a s provided in Section
20.15.10. 2. A. 3. [New ordinance citation1

8.

Mobile home parks and subdivisions. (OED 3739)....[No
other changes proposed.]

79
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20.15.15.

Light I n d u s t r i a l Districts: LI

1.

Purpose. The Light Industrial District or "LI" District is intended to
provide for general industrial activities which require processing,
fabrication and storage, including outdoor storage areas, heavy
equipment and other uses not compatible in Industrial Park or
Campus Industrial areas.

2.

District Standards a n d Uses. LI Districts and uses shall comply
with the following:

A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional use, the
following uses and their accessory uses are permitted:
1.

Manufacturing, fabricating, processing, packing or
storage uses except any use having the primary function
of storing, utilizing or manufacturing explosive materials.

2.

Wholesale and distributive activities.

3.

Operation centers. If maior and minor automotive
services are provided, the following limitations shall

aJg&
a.

Fueling, repair, wash in^ and servicing of vehicles is
limited to fleet vehicles parked on site.

b.

All automotive service activities with the exception of
those described in Subsection c below shall be
undertaken in an enclosed building.

c.

The following automotive-service activities are not
reauired to be conducted within the enclosed
building.
[I]

Vehicle fueling from a stationary source;

[2]

Routine check of fluid level and tire pressure
and replacement of minor eauipment such as
light bulbs and windshield wipers.

Chapter 20: Operations Centers in the IP and LI Zones (5121107)
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[3]

Emergency repair of disabled vehicles, e.g.. tire
replacement. [New ordinance citation]

4.

Research laboratory .........

12.

Storage or sale yard for contractors equipment, house
moving, delivery vehicles, transit storage, trucking
terminal and used equipment in operable condition. [ORD
4071; October 19991

20.

Automotive services, Minor or Major, entirely within
enclosed building, except when associated with operations
centers, as provided in Section 20.15.10. 2. A. 3. c. [New
ordinance citation1 [ORD 3975, February 19971

Chapter 20: Operations Centers in the IP and LI Zones (5121107)
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CHAPTER 90 - DEFINITIONS
(Draft;. 5tZl~!Q7>

~

~~~~~~~~~~~~~~

1

~ted:9129103

The following words and phrases shall be construed to have the specific meanings
assigned to them by definition.
Words used in present tense include the future tense, and the singular includes the
plural, unless the context clearly indicates the contrary.
The term "shall" is always mandatory and the word "may" is permissive.
The masculine gender includes the feminine and neuter.
[ORD 4224; August 20021..
Automotive Services, Major. [ORD 3975, February 19971 Service or repair to
motorized vehicles, which affect the body or frame. This term includes: painting,
bodywork, steam cleaning, tire recapping, major engine or transmission overhaul or
repair involving removal of a cylinder head or crankcase, and mechamcal car
washing.
Automotive Services, Minor. [ORD 3975, February 19971 Service or repair to
motorized vehicles, which do not affect the body or frame. This term includes:
P fuel sales; tire sales or installation; glass installation; oil
changes and lubrications, general eneine maintenance and repair. radiator repair,
detail shops, or other similar service or repair..
Fleet Parkine. Accessorv uarkine to a urimarv use for the storaee of o~erable
motorized vehicles. including cars, lieht and heaw trucks and buses, when these
vehicles are not needed to suuuort the u n m a n use's off-site activltles, ex.,
reuairlmaintenance, deliverv, transuortation. [New ordinance citation1

I

I

O ~ e r a t i o n s Center. A centralized facility from which the on- and ~off;ffite
construction, oueration, maintenance and reuair of the entitv's sites. buil&nas and
facilities is directed, or &he site from which vans, buses and other vehlcles are
disuatched. Activities related to the operations center mav be conducted on- or offsite. The activities associated with such a facilitv mav include one or more of the
followine activities: accessorv offices>ndoo~/outsidestoraee of e~uiument.parts and
bulk materials: fleet parking: emulovee and visitor uarkina: and maior and minor
automotive services; lNew ordinance c j t g o n l
~~~~~~

~~~~~~

Public Entitv. A tax-exemut uublic iurisdiction. district or acencv includinx but
not limited to federal and state aeencies, cities, counties and suecial service districts
such as those for transit sanitarvlstormwater treatment, water, fire, sheriff, school,
drainage and liahting. [New ordinance citation1
Chapter 90: Operations Centers-Reelated Definitions (5R1107)
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CHAPTER 90 - DEFINITIONS
(Draft:: 5/21/07)

The following words and phrases shall be construed to have the specific meanings
assigned to them by definition.
Words used in present tense include the future tense, and the singular includes the
plural, unless the context clearly indicates the contrary.
The term "shall" is always mandatory and the word "may" is permissive.
The masculine gender includes the feminine and neuter.

[ORD 4224; August 20021.........
Automotive Services, Major. [ORD 3975, February 19971 Service or repair to
motorized vehicles, which affect the body or frame. This term includes: painting,
bodywork, steam cleaning, tire recapping, major engine or transmission overhaul or
repair involving removal of a cylinder head or crankcase, and mechanical car
washing.
Automotive Services, Minor. [ORD 3975, February 19971 Service or repair to
motorized vehicles, which do not affect the body or frame. This term includes:
P fuel sales; tire sales or installation; glass installation; oil
changes and lubrications, general engine maintenance and repair, radiator repair,
detail shops, or other similar service or repair..
Fleet Parking. Accessory parking to a primarv use for the storage of operable
motorized vehicles, including cars, light and heavv trucks and buses, when these
vehicles are not needed to support the primarv use's off-site activities, e.g.,
repairlmaintenance. deliverv. transportation. lNew ordinance citation]
Operations Center. A centralized facilitv from which the on- and off-site
construction, operation, maintenance and repair of the entity's sites, buildings and
facilities is directed, or the site from which vans. buses and other vehicles are
dispatched. Activities related to the operations center may be conducted on- or offsite. The activities associated with such a facilitv mav include one or more of the
following activities: accessory offices; indoorloutside storage of equipment, parts and
bulk materials: fleet parking: employee and visitor park in^ and maior and minor
automotive services;. [New ordinance citation1
Public Entity. A tax-exempt public iurisdiction, district or agency including but
not limited to federal and state agencies, cities, counties and special service districts
such as those for transit sanitarvlstormwater treatment, water, fire, sheriff, school,
drainage and lighting. [New ordinance citation]
Chapter 90: Operations Centers-Reelated Definitions (5121107)
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Henry Kane
12077 SW Camden Lane
Beaverton, OR 97008
503.643-4054
May 23,2007
Chair and Commissioners
City of Beaverton Planning Commission
PO Box 4755
Beaverton, OR 97076
Re:

Text Amendment, TA2007-0002

Greetings:
Many thanks for granting my motion for seven days to submit written testimony
in opposition to the above-identied proposed text amendment.
Accompanying this post-hearing written testimony are:
My May 9,2007 written testimony, and
The top half of the color zoning map of the Ctty of Beaverton effective
April 5,2007.
The purpose of the map is to i d e n t i the Light Industrial (LI) zone colored dark blue
occupied in part at 167'~Place by the Beaverton School District's bus storage depot.,
The LI district is south of Cornell Road, north of Walker Road and between 158" on
the east and 185" on the west. Marked in yellow next to the BSD property is the Five
Oaks Middle School. An "X" in the left and top margins help identify the LI zoned
land.
For some ten years starting in 1969, my law office was in the Park Plaza West office
complex between SW Beaverton-Hillsdale Highway to the SW F i by-pass. With a
few exceptions, the tracts that were vacant in 1969 remain vacant some three
decades later.
Yes, the complete Beaverton zoning map identies some LI zones.
However, Beaverton is largely "built out." Land that might be annexed and rezoned
to any industrial zone is small to zero.
Based on personal knowledge, I state as a fact that (1) most of the land zoned
Industrial is fully developed and (2) developable Industrial zoned land is small and in
relatively small tracts.

If asked, I believe staff would confirm that developable lndustrial zoned land is
small and in relatively small tracts.
Because the City has little undeveloped industrial zoned land, I suggest that it
policy to allow a proposed ~es~mendrnent
is poor land usgplanning and
that would allow construction of office buildings and conference facilities on scarce
industrial zoned land.
It is good public policy that office buildings and conference facilities should be built
only in zones permitting office buildings and conference facilities.
Beaverton Development Code 20.15.10.1 states:

"1.

Purpose. The lndustrial Park District or 'IP' "District is intended
to provide sites for manufacturina, distribution and industrial uses."
(emphasis added)

BDC 20.15.15 states:
"2.

Purpose. The Light lndustrial District or 'LI' District is intended
to provide for general industrial activities which require processina,
fabrication and storaqe, including outdoor storage areas, heavy
equipment and other uses not compatible in lndustrial Park or
Campus Industrial areas" (emphasis added)

BDC 20.15.10.1 and 20.15.15 do not mention office buildings.
To paraphrase Shakespeare:
"A building by any other name is a building."
The noun "performance center" means a building or other facility for performance of
music of all categories such as "rock," symphonic concerts, plays from comedy to
Greek tragedy, and "performance" entertainment activities.
Despite the "hype." a "performance center" center as defined in proposed Chapter
90 DEFINITIONS, includes:

-

" * * * accessorv offices and conference facilities * *."
(emphasis in text as new matter)
"[AJccessoryoffices and conference facilities," the purpose of the text amendment,
are
industrial uses.
If applicant Dietrich or any other applicant desires to erect an office building or
"conference facilities," the applicant should select a site zoned for that purpose or

request an appropriate zone change.
Planner Colin Powell and I appear to have different recollections on the issue of
whether he said he approved the text amendment application.
The BCCl Land Use subcommittee meets on the second Tuesday of each month.
The subcommittee met with Mr. Cooper between about 6:05 p.m. and 7p.m. on
Tuesday, May 8,2002. My recollection is that Mr. Cooper had with him a copy of the
staff report. dated "May 9, 2007."
Page 1 of the staff report identifies "STAFF" as "Colin Cooper, AICP, Senior Planner.
The bottom of Page 1 states:
"RECOMMENDATION: Staff recommend APPROVAL of text amendment
application TA 2007-0002 (Operations Center 2007)."
It appears that the staff report supports my recollection of what Mr. Cooper said to
me - He supported the proposed text amendment.
Subcommittee members questioned Mr. Cooper for about one hour concerning the
proposed text amendment. The closest to a justification he gave the subcommittee
was that it made existing provisions more definite.
Mr. Cooper also said in my presence that a property owner could do what the text
authorized without the text amendments.
With the exception of ofice buildings and conference facilities, I agree with Mr.
Cooper.

The subcommittee cast a unanimous "no" vote opposing the proposed Text
amendments.
Among the subcommittee members voting "no" was Jim Persev. a former BCCl
president, chair of Neighborhood cleanup Day this June 2 andearlier years, and
all round volunteer for the betterment of Beaverton. He asked probing questions
of Mr. Cooper.
The Commission may recall that Commissioner San Souci asked relevant questions
of the applicant's representative. My recollection was a lot of arm movement and
mention of parts of the text amendment by the representative, but little to no relevant
information or justification for the proposed text amendments.
This opponent has drafted numerous legislative bills enacted into law as part of the
Oregon Revised Statutes since the state's first election recount law in 1955.

Legislative bill drafting principles include "Every word must be relevant, plain, clear
and unambiguous."
The text amendments are so prolix that if enacted, might illustrate "The Law of
unintended consequences."
Were the proposed text amendments to become part of the Beaverton Development
Code, Ibelieve reaction to an application might be 'We did not intend that."
BDC 10.60 states the applicant has the burden of proof.
The applicant has not complied with his burden of proof.
Therefore, the Commission should reject the proposed text amendments.

if/+

H nry Kane, 0 B 6105:lnactive

Attachments

Henry Kan
12077 SW Camden Lane
Beaverton, OR 97008
503.6434054
May 9,2007
Chair and Members
City of Beaverton Planning Commission
PO Box 4755, Beaverton, OR 97076
Re:

Text Amendment, TA2007-0002
"First Evidentiary hearing" and "Final Hearing" on MAY 16, 2007.

Greetings:
For the reasons set forth below, the undersigned Beaverton resident, elector
and property tax taxpayer since 1973 opposes Text Amendment TA2007-0002.
On Tuesday evening, May 8,2007, the Land Use Subcommittee of the Beaverton
Committee for Communitv Development (BCCI), Beaverton's statutory land use
advisory committee, cast; unanimous "nb. vote. I am a member of said
subcommittee, Vose NAC delegate to the BCCI, and voted "no."
The "no" vote followed discussion between subcommittee members and
Planner Colin Cooper.
The summary part of the "Notice of Proposed Amendment" states:
"The text amendment proposes to add the use 'Operations Center'
for public entities as a permitted use in Sections 20.15.10 (Industrial
Park District). 20.15.15 (Light Industrial District). and Chapter 90
(~efinitions):An 0perati;ork Center would include offices to sup~ort
on-site activity of parkina and customarv maintenance of fleet
vehicles and miscellaneous eauipment." (emphasis added)
Applicant is Howard Dietrich, President, Park Plaza LLC, and is best known locally
as the owner of the now-demolished Greenwood Inn on Allen Blvd. east of Highway
217.
Page 1 of the 'Summary of Proposal" claims:
"As the Applicant owns several properties in the IP and LI zones ,
these regulations will make the sale or lease of these properties
more attractive to users *."
However, what is financially attractive to Mr. Dietrich is not dispositive.

"What is good for General Motors" is not necessarily "good" for the United States.
What is financially good for Mr. Dietrich is not necessarily "good" for adjacent and
nearby residents, homeowners, businesses and school students adversely affected
by toxic fumes and particulate matter, vibrations, noise, and odors.
The summary claims:

".** these regulations will permit on-site automotive fueling,
maintenance and repair of fleet vehicles related to the
center's operations." (emphasis added)
Mr. Dietrich would have the Planning Commission believe that the Beaverton
Development Code regulating Industrial Park (IP) and Light Industrial (LI) districts
does not now "permit on-site automotive fueling, maintenance and repair of fleet
vehicles ** *."
The abovequoted claim is false.
The summary makes the following "red herring" claim:
This is opposed to transporting the vehicles to an off-site
location for these activities."
I S * * *

The undersigned states as a fact that there is no relationship between the
proposed "Operation Centers" and "transporting the vehicles to an off-site
location for these activities," above.
Applicant at the May 16, 2007 public hearing can offer oral and written testimony
and exhibits to contradict or challenge the within written testimony.
Oregon Uniform Jury lnstruction10.40 states:
If you find that any person has intentionally given false
testimony in some part, you should distrust the rest
of that person's testimony." (emphasis added)
In response to questions from BCCl land use subcommittee members, Mr. Cooper
said public bodies with "Reet" vehicle activities could continue to do what they do
without the proposed Text Amendments.
The Commission should reject the controversial text amendments pursuant to the
following wisdom:

"If it's not broke, don't 'fix it!"'

The Commission should ask Beverly Brookin, Mr. Dietrich's land use representative,
to answer the following questions:
1. Which public agencies in Washington County, if any, must
transport its vehicles to "an off-site location for these activities."
2. Does the Beaverton School District support the proposed Text
Amendments, and if so, the BSD's reasons?
3. Which public agencies, if any, in Washington County do not have an onsite building for maintenance of motor vehicles?

The Planning Commission can and should take official notice that there is little
vacant land in Beaverton zoned for industrial uses.
The Text Amendment would allow construction of commercial office buildings in
industrial zones on the claim they are "Operation Centers."
Commercial office buildings should not occupy scarce industrial-zoned land as a
matter of public policy.
Conclusion
The Planning Commission should reject the challenged, controversial Text
Amendments.
They are a "solution looking for a problem" when there is no "problem."
There is no need for text amendments for the sake of "clarity" when Beaverton
Development Code sections governing "Industrial Park" and "Light Industrial"
districts are plain clear and unambiguous. They do not require the Text Amendments
for "clarity."
Respectfully submitted.

Henry Kane, OSB 61045-Inactive
Opponent
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Corrections a n d Additions t o nrouosed Operations

Strikethrouehs a r e staff corrections a n d s u e ~ e s t i o n st o t h e conv of
code t h a t was distributed with t h e Mav 23,2007 revised staff renort.
Proposed Text:
Section 1: The Development Code, Ordinance No. 2050, Ordinance
4432, Chapter 20, Applications, Section 20.15.10.2.A, Industrial P a r k
District, will be amended t o r e a d a s follows:

*****
20.15

Industrial Land Use Districts

*****
20.15.10.

Industrial P a r k Districts: I P

1.

Purpose. The Industnal Park District or " I P District is
intended to provide sites for manufacturing, distribution and
industrial uses.

2.

District S t a n d a r d s a n d Uses. IP Districts and uses shall
comply with the following:

A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional
use, the following uses and their accessory uses are
permitted:

1.

Manufacturing, fabricating, processing, packing or
storage except the uses detailed in C.1. and C.2.,
which are prohibited in the districts.

2.

Wholesale and distributive activities

3.
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B. Conditional Uses

*****

Research laboratory.
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C. Prohibited Uses

*****
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Storage or sale yard for contractors equipment,
house mover, delivery vehicles, trucking terminal,
used equipment in operable condition, and transit
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Section 2: The Development Code, Ordinance No. 2050, Ordinance
4432, Chapter 20, Applications, Section 20.15.15.2.A, Light Industrial
District, will be amended t o r e a d a s follows:

*****
20.15

Industrial Land Use District

*****
20.15.15.

Light Industrial Districts: LI

1.

Purpose. The Light Industrial District or "LI" District is
intended to provide for general industrial activities which
require processing, fabrication and storage, including outdoor
storage areas, heavy equipment and other uses not compatible
in Industrial Park or Campus Industrial areas.

2.

District S t a n d a r d s a n d Uses. LI Districts and uses shall
comply with the following:

A.

Permitted Uses:
Unless otherwise prohibited or subject to a conditional
use, the following uses and their accessory uses are
permitted:
1.

Manufacturing, fabricating, processing, packing or
storage uses except any use having the primary
function of storing, utilizing or manufacturing
explosive materials.

2.

Wholesale and distributive activities.

3.

~
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c.

The following automotive-service activities are
not required to be conducted within &e
enclosed building.

[I]

Vehicle fueling from a stationary source;

[2]

Routine check of fl*d level and tire
pressure and replacement of minor
equipment such a s light bulbs and
windshield wipers.

[a]

Emergenw repair of disabled, vehicles,
e.g., t i e replacement. [New ordinance
citation]

Research laboratory.
Public parks, parkways, recreational facilities,
trails and related facilities.
Administrative, educational and other related
activities and facilities subordinate to a permitted
use on the same premises as the principal use.
Cold storage plants.
Heavy equipment
service and repair.

sales, including

incidental

Fuel oil distributors.
Printing, publishing and book binding
Retail or combination retaillwholesale
andlor building materials yard.
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Storage or sale yard for contractors equipment,
house moving, delivery vehicles, transit storage,
trucking terminal and used equipment in operable
condition. [ORD 4071; October 19991
Storage yard for building materials
Trailer, recreational vehicle or boat storage
Accessory structures and uses to a particular
permitted use.
Railroad tracks and facilities such as switching
yards, spur or holding tracks, freight depots but not
within 200 feet of a residential zone.
Auto, truck and trailer rental.
Mini storage.
Nursery, daycare facilities. (See also Special Use
Regulations Section, Uses Requiring Special
Regulations - Nursery Schools, Day or Child Care
Facilities.)
Automotive services, Minor or Major, entirely
within enclosed building, except for fleet vehicle
maintenance and repair associated with operations
centers 7
as orovided
,
in Section
20.15.15. 2. A. 3.c [New ordinance citation1 [ORD
3975, February 19971
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Section 3: T h e Development Code, Ordinance No. 2050, Ordinance
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AGENDA BlLL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

An Ordinance Amending Ordinance No.
4187, Figure 111-1, the Comprehensive Plan
Land Use Map to Apply the City's
Neighborhood Res~dentialStandard Density
(NR-SD) Plan Designation and Ordinance
No. 2050, the Zoning Map to Apply the
City's R-7 Zone to Property Located at
12730 SW Fairiield Street; CPA20070013lZMA2007-0013

FOR AGENDA OF: 07/09/07 BILL NO:
Mayor'sApproval:
DEPARTMENT OF ORIGIN: CDD* DATE SUBMITTED: 07/02/07

CLEARANCES:

City Attorney
Planning Services

PROCEEDING:

EXHIBITS:

First Reading

O7 150

A&

&s

1. Proposed Ordinance with Exh~bitA
2. Staff Report

EXPENDITURE
REQUIRED $0

BUDGET IMPACT
AMOUNT
BUDGETED $0

APPROPRIATION
REQUIRED $0

HISTORICAL PERSPECTIVE:
The property located at 12730 SW Fairfield Street shown on Exhibit "A" was annexed under Ordinance
No. 4421 in March 2007 and is being redesignated in this ordinance from the County's R-5 land use
designation to the closest corresponding City designations under the terms specified in the Washington
County - Beaverton Urban Planning Area Agreement (UPAA).
INFORMATION FOR CONSIDERATION:
The UPAA is specific as to the appropriate Land Use Map and Zoning Map designations that are to be
assigned to the property. Discretion is not necessary in this case under the terms of the agreement.
Per the agreement, the appropriate Land Use Map designation for the subject parcel is Neighborhood
Residential-Standard Density (NR-SD) and the appropriate Zoning Map designation is Urban Standard
Density Residential (R-7). Under the terms of the Comprehensive Plan and the Development Code,
these amendments can be processed through a non-discretionary process which does not require a
public hearing.
This ordinance makes the appropriate changes to Ordinance No. 4187, Figure 111-1, the
Comprehensive Plan Land Use Map and Ordinance No. 2050, the Zoning Map.
RECOMMENDED ACTION:
First Reading

Agenda Bill No: 07l50

EXHIBIT 1
ORDINANCE NO.

4444

AN ORDINANCE AMENDING ORDINANCE NO. 4187, FIGURE
111-1, THE COMPREHENSIVE PLAN LAND USE MAP AND
ORDINANCE NO. 2050, THE ZONING MAP FOR A PROPERTY
LOCATED AT 12730 SW FAIRFIELD STREET; CPA2007-0013 I
ZMA2007-0013
WHEREAS,

The property was annexed to the City of Beaverton under Ordinance 4421 and is
being redesignated in this ordinance from the County's land use designation to
the closest corresponding City designations in accordance with the Washington
County - Beaverton Urban Planning Area Agreement (UPAA); and

WHEREAS,

Since the UPAA is specific on the appropriate Land Use Map and Zoning Map
designations for this parcel, this is not a discretionary land use decision, and no
public hearing is required; and

WHEREAS,

The Council incorporates herein by reference the Community Development
Department staff report on CPA2007-0013lZMA2007-0013 by Associate Planner
Jeff Salvon, dated July 2, 2007 ; now, therefore,
THE CITY OF BEAVERTON ORDAINS AS FOLLOWS:

Section 1.

Ordinance No. 4187, (Figure 111-1) the Comprehensive Plan Land Use Map is
amended to designate the subject property as shown on Exhibit "A", located at
12730 SW Fairfield Street, Neighborhood Residential-Standard Density (NR-SD)
in accordance with the Washington County - Beaverton Urban Planning Area
Agreement (UPAA).

Section 2.

Ordinance No. 2050, the Zoning Map, is amended to zone the same property
specified in Section 1, as shown on Exhibit "A", Urban Standard Density
Residential (R-7) in accordance with the UPAA.
First reading this
Passed by the Council this
Approved by the Mayor this

, 2007.

day of
day of

,2007

, 2007.

day of

ATEST:

APPROVED:

SUE NELSON, City Recorder

ROB DRAKE, Mayor
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CITY of BEAVERTON
4755 S

W Grillith Drive. P.O. Box 4755.

Beaveflon.

O R 9 7 0 7 6 General Inlormation (5031 526.2222 "1-D

STAFF REPORT
TO:

City Council

AGENDA DATE:

July 9, 2007

FROM:

Jeff Salvon. Associate Planner

APPLICATION:

CPA2007-0013
(12730 SW Fairfield Street Land Use Map Amendment)
ZMA2007-0013
(12730 SW Fairfield Street Zoning Map Amendment)

LOCATION:

SW Fairfield Street approximately 110 feet East of SW Cedar
Hills Boulevard, on the south side of Fairfield Street. The
parcel is identified as 1S109DA02900.

NEIGHBORHOOD
ASSOCIATION:

Central Beaverton Neighborhood Association Committee

REQUEST:

Apply the City's Neighborhood Residential-Standard Density
(NR-SD) land use designation and the City's Urban Standard
Density Residential (R-7) zoning designation to the subject
parcel.

APPLICANT:

City of Beaverton Community Development Director

APPROVAL
CRITERIA:

Comprehensive Plan Section 1.5.2 and the Development
Code Section 40.97.15.3.C

REPORT DATE:

July 2,2007

RECOMMENDATION: Staff recommends the City Council adopt an ordinance
applying the Neighborhood Residential-Standard Density
(NR-SD) land use designation and the Urban Standard
Density Residential (R-7) zoning designation to the
subject parcel effective thirty days after the Mayor's
signature.

CPA2007-0004 1ZMA2007-0003
Report Date. February 16, 2007

CPA2007-0013 1ZMA2007-0013
Report Date: July 2, 2007

BACKGROUND
CPA2007-0013 proposes amendment of the Land Use Map and ZMA2007-0013
proposes amendment of the Zoning Map. Both amendments are requested in order to
apply City land use and zoning for the subject parcel annexed in March, 2007. The
parcel currently carries the Washington County R-5 (Residential 5 Units per Acre)
designation, as depicted on the County's Cedar Hills - Cedar Mill Community Plan Map.
EXISTING CONDITIONS
Uses. Staff performed a field survey of the site and observed the parcel to be vacant
with no above ground structural improvements on the site.
Character. The subject parcel is located on the edge of a residential subdivision
adjacent to a newly constructed commercial development Remnants of a building
footprint provided evidence that a residential dwelling was recently demolished making
the site primed for redevelopment.
Natural Resources. Washington County's Cedar Hills - Cedar Mill Community Plan
map does not depict any significant natural resources in the area of the subject parcel.

ANALYSIS
COMPATIBILITY OF DESIGNATIONS
City o f Beaverton Neighborhood Residential- Standard Density land use
designation. Section 3.13 of the Land Use Element of the Comprehensive Plan for the
City of Beaverton details the City's residential land use designations. One goal is
identified for the Standard Density Residential designation, as follows:
"3.13.3 Goal:

Establish Standard Density Residential areas to provide moderate
sized lots for typical single family residences with private open
space."

The policies of Section 3.13.3 include a directive that the City "[alpply zoning districts as
shown in subsection 3.14 Comprehensive Plan and Zoning District Matrix to allow a
variety of housing choices." The proposal is to apply the City's Neighborhood
Residential - Standard Density plan designation and to apply the appropriate zone for
the property consistent with the Zoning District Matrix.
APPLICABLE ZONING DISTRICTS
The implementing zoning districts for the City's Neighborhood Residential-Standard
Density (NR-SD) Comprehensive Plan designation are R-5 and R-7. The zoning of
properties around the subject parcel includes the City's R1 and CS zones and the
Washington County R-5 zone. Determination as to which zone designation is most
CPA2007-0013 1 ZMA2007-0013
Report Date: July 2, 2007

suitable for the parcel will be dictated by the Urban Planning Area Agreement between
the City and Washington County.

Washington County R-5 District designation. The subject parcels are designated R5 on the County's Cedar Hills - Cedar Mill Community Plan. Section 302-1 of the
Washington County Community Development Code states that,
"The R-5 District is intended to implement the policies of the Comprehensive
Plan for areas designated for residential development at no more than five (5)
units per acre and no less than four (4) units per acre, except as specified
otherwise by Section 300-2, Section 300-5, or Section 302-6.

The UPAA excerpt, below, specifies that the County's R-5 designation is equivalent to
the City's R-7 zoning designation.
WASHINGTON COUNTY - BEAVERTON
URBAN PLANNING AREA AGREEMENT
EXHIBIT "B"
CITY- COUNTY LAND USE DESIGNATION EQUIVALENTS
COUNTY

BEAVERTON

Plan

PlanEoning
R-5

NR-SD

Zoninq
R-7

Summary. The UPAA specifies a City NR-SD Plan designation and R-7 Zone for the
subject parcel. The designations specified in the UPAA are consistent with the City's
Planning goals and policies and conforms with specifications in the Comprehensive
Plan and Zoning District Matrix.
COUNTY RESPONSIBILITY TO NOTIFY
Special Policy 1I.A. of the UPAA states in part, "...the COUNTY will advise the ClTY of
adopted policies which apply to the annexed areas and the ClTY shall determine
whether ClTY adoption is appropriate and act accordingly." The County has not
advised the city of adopted policies which may apply to the annexed area.

PROCESS
THRESHOLD
The subject property is designated on the County's Cedar Hills - Cedar Mill Community
Plan Map as R-5, which, in a non-discretionary process, requires implementation of the
City's R-7 zoning designation under the Urban Planning Area Agreement (UPAA).
CPA2007-0013 1ZMA2007-0013
Report Date: July 2, 2007

Comprehensive Plan Process. Due to annexation of the subject parcel and the nondiscretionary nature of the proposal, review and approval of this proposed
Comprehensive Plan Map Amendment qualifies as a Non-Discretionary Amendment per
Comprehensive Plan Section 1.3.
Development Code Process. Due to annexation of the subject parcel and the nondiscretionary nature of the proposal, review and approval of this proposed Zoning Map
Amendment qualifies as a Non-Discretionary Annexation Related Zoning Map
Amendment per Development Code Section 40.97.15.3.A, which that states, "An
application for Non-Discretionary Annexation Related Zoning Map Amendment shall be
required when the following thresholds apply:
1.

"The change of zoning to a City zoning designation as a result of annexation
of land into the City."

2.

"The Urban Planning Area Agreement (UPAA) is specific as to the City zoning
designation to be applied to the parcel being annexed and does not allow for
discretion."

SUBMISSION REQUIREMENTS
According to Development Code Section 40.97.15.3.D. "an application for a NonDiscretionary Annexation Related Zoning Map Amendment shall be made by the
submittal of a valid annexation petition or an executed annexation agreement". The
annexation of the subject property was owner initiated with consent of the property
owner and elector (which does not apply in this case due to the fact that the property is
vacant) under ORS 222.125, and an annexation petition for annexation was submitted.
This annexation was approved under Ordinance No. 4421.
PUBLIC NOTICE
Section 1.4.3.A of the Comprehensive Plan prescribes the notice to be provided for
these types of applications.
Notice for Non-Discretionary Annexation Related Comprehensive Plan Map
Amendments must be provided, as indicated below, not less than twenty (20)
and not more than forty (40) calendar days prior to when the item first appears on
the City Council's agenda.
1. Legal notice was published in the Beaverton Valley Times on June 14, 2007.
2. Notice h a s mailed to the Central Beaverton Neighborhood Association
Committee, Cedar Hills - Cedar Mill Citizen Participation Organization (CPO I ) ,
Chair of the Committee for Citizen Involvement (CCI), and to the subject property
owner on June 18,2007.
3. Notice was posted on the City's website on June 18, 2007.
CPA2007-0013 1 ZMA2007-0013
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The City Council has not directed staff to provide additional notice for this amendment
beyond the notices described above. The notice requirements for this CPAIZMA have
been met.

CRITERIA FOR APPROVAL
COMPREHENSIVE PLAN AMENDMENT CRITERIA
Comprehensive Plan Section 1.5.2.A specifies that non-discretionary annexation related
map amendments need not comply with Plan criteria because they are not land use
decisions under Oregon Statutes and are those stipulated by Exhibit "B" of the Urban
Planning Area Agreement. Findings to address Comprehensive Plan sections which
address Statewide Planning Goals and Metro Urban Growth Regional Framework Plan
criteria are therefore regarded as not applicable to this proposal.

ZONING MAP AMENDMENT CRITERIA
Development Code Section 40.97.15.3.C., which contains Non-Discretionary
Annexation Related Zoning Map Amendment Approval Criteria, states:
"In order to approve a Non-Discretionary Annexation Related Zoning Map Amendment
application, the decision making authority shall make findings of fact based on evidence
provided by the applicant demonstrating that all the following criteria are satisfied:"
The proposal satisfies the threshold requirements for a Non Discretionary
Annexation Related Zoning Map Amendment application.
Section 40.97.15.3.A. Threshold, states:
"An application for Annexation Related Zoning Map Amendment shall be required when
one or more of the following thresholds apply:
1. The change of zoning to a City zoning designation as a result of annexation of
land into the City.
2. The Urban Planning Area Agreement (UPAA) is specific as to the City zoning
designation to be applied to the parcel being annexed and does not allow for
discretion."
1.

The zone change is requested in order to apply City land use and zoning for the subject
parcel annexed in March, 2007. The parcel carries the Washington County R-5
(Residential 5 Units per Acre) designation, as depicted on the County's Cedar Hills Cedar Mill Community Plan map.
As noted in the Process section of this report, the UPAA specifies a City R-7
designation for the County R-5 designation. Therefore, no discretion is required in
determining the appropriate zoning designation.
CPA2007-0013 1ZMA2007-0013
Report Date: July 2, 2007

Finding: Staff finds that the request satisfies the threshold requirements for a
Non-Discretionary Annexation Related Zoning Map Amendment
application.
2.

All City application fees related to the application under consideration by
the decision making authority have been submitted.

The City is assuming the role of the applicant in this proposed zoning map amendment.
Fees have not been submitted for review of the application as the City does not require
collection of fees from itself.

Finding: Staff finds that this c riterion is not applicable.

3.

The proposal contains all applicable application submittal requirements as
specified in Section 50.25.f of the Development Code.

Development Code Section 50.25.1 states, "Non-Discretionary Annexation Related
Zoning Map Amendment and Discretionary Annexation Zoning Map Amendment
applications processed by the City shall be determined to be complete upon submittal of
a valid annexation petition or executed annexation agreement." The subject property
was petitioned with the owners' consent under ORS 222.125. This City-initiated
annexation was approved under Ordinance 4421.

Finding: Staff finds that the request satisfies the application submittal
requirements for a Non-Discretionary Annexation Related Zoning Map
Amendment application.
4.

The proposed zoning designation is consistent with the Washington
County Beaverton UPAA.

-

The UPAA is specific for the proposed amendment:
Washington County Residential - 5 units per acre, goes to R-7, Residential 7,000 square feet per principal dwelling unit.
No discretion is being exercised in assigning the zoning designation.
The UPAA requires the City to review the appropriate Community Plan which in this
case is the Cedar Hill - Cedar Mill Community Plan. The subject property is not in an
Area of Special Concern, and has no specific design elements applicable to it.

Finding: The R-7 designation is specified by, and is therefore consistent with, the
Washington County - Beaverton UPAA.

CPA2007-0013 1 ZMA2007-0013
Report Date: July 2, 2007

5.

Applications and documents related to the request, which will require
further City approval, shall be submitted to the City in proper sequence.

No further applications and documents are required of this request.

Finding: Staff find that this cri terion is not applicable.

CONCLUSION
Based on the facts and findings in this report, staff concludes that amending the
Comprehensive Plan Land Use Map to depict the City's Neighborhood
Residential-Standard Density (NR-SD) land use designation and amending the
City's Zoning Map to depict the City's Urban Standard Density Residential (R-7)
zoning district is appropriate for the subject parcel.

CPA2007-0013 1 ZMA2007-0013
Report Date, July 2, 2007

AGENDA BlLL
Beaverton City Council
Beaverton, Oregon

SUBJECT:

An Ordinance Amending Beaverton
Code Chapter 6 Relating to Parking
Zone Additions

FOR AGENDA OF: 07-09-07 BILL NO:
Mayor's Approval:

356d-c&J'

DEPARTMENT OF ORIGIN:
DATE SUBMITTED:

EXHIBIT:

FIRST READING

4
Public Works

06-26-07

CLEARANCES:

PROCEEDING:

O7I5l

City Attorney

Ordinance

BUDGET IMPACT

EXPENDITURE
REQUIRED $0

AMOUNT
BUDGETED $0

APPROPRIATION
REQUIRED $0

HISTORICAL PERSPECTIVE:
a
initial
At its June 11. 2007 meetina. the Citv Council a d o ~ t e d a resolution s u ~ ~ o r t i n the
implementation actions of the ~ e & e r t o n ~ o h n t o w nParking 'solutions report. ~hese'actionlsinclude: 1)
amending the Beaverton Code to allow for the addition of parking management zones; and, 2)
appointing a downtown advisory committee that can provide advice on a downtown parking program.
Beaverton Code Chapter 6, Traffic Issues Process, outlines the appropriate process to acknowledge
advisory committee parking, management-related recommendations. It is also the appropriate process
to use to add parking management zones in the City. Exhibit 1 details the proposed text amendment
to this code.
INFORMATION FOR CONSIDERATION:
The proposed Ordinance embodies the changes made to the Beaverton Code. The Ordinance is ready
for the required readings.
RECOMMENDED ACTION:
First Reading.

Agenda Bill No: 07151

ORDINANCE NO.

4445

AN ORDINANCE AMENDING BEAVERTON CODE CHAPTER 6
WHEREAS, the Council finds that parking issues should be initiated or informed by
staff or an appointed parking advisory body; and,
WHEREAS, the Council finds that parking management zones should be added as
appropriate to the Code through the Traffic Issue Process in order to serve patrons, encourage
mixed use, and support economic vitality within the zone; now, therefore,
THE CITY O F BEAVERTON ORDAINS AS FOLLOWS:
(Strikeouts are deletions; bold underlined text are insertions.
Section 1: Beaverton Code 6.02.050 is amended to read:
TRAFFIC ISSUE PROCESS
6.02.050 Title and Purpose. The
yt iCTraffic
Engineer and Traffic Commission is authorized to approve and direct the implementation of
restrictions and other devices, such as warnings, on public roadway use that are determined
necessary and in the public interest. Issues pertaining to parking and the Permit Parking
Areas of this code that are processed through the Traffic Issue Process may be informed by
City staff and persons appointed by the Mayor to advise on such matters. Such authority is
subject to review and approval by the City Council in accordance with procedures established
herein. This ordinance shall be known and may be referred to herein as the "Traffic Issue
Process".

*****
Section 2: Beaverton Code 6.02.390C is amended to read:
City Council's Authority Over Citv-Owned Parking Lots.
The City Council by resolution may add other city-owned parking lots or
1.
remove those listed in this section.
2.
The City Council may adopt
parking management zones as
recommended and processed through the Traffic Issue Process of this code. Such
management zones shall sewe patrons, encourage mixed-use development. and support
desired economic uses within that zone.
3.
Such action may be temporary or permanent.
4.
The vehicle parking permit shall not preclude such action by the City Council,
nor entitle the permit holder to recover the permit fee or any part thereof.
C.

Ordinance No. 4445

Agenda Bill: 07151

,2007.

First reading this -day of
Passed by the Council this - day of

,2007.

Approved by the Mayor this - day of

,2007.

ATTEST:

APPROVED:

SUE NELSON, City Recorder

ROB DRAKE, Mayor

