
1 CITY OF BEAVERTON { f  C COUNCIL AGENDA 

I FINAL AGENDA 

FORREST C. SOTH CITY COUNCIL CHAMBER 
4755 SW GRlFFlTH DRIVE 
BEAVERTON, OR 97005 

CALL TO ORDER: 

I 
I 

ROLL CALL: 

1 PRESENTATIONS: 

REGULAR MEETING 
NOVEMBER 13,2006 
6:30 P.M. 

0621 1 2006 International Association of Chiefs of Police/Motorola Webber 
Seavey Award for Quality in Law Enforcement 

0621 2 Presentation of Shields and Swearing In of Newly Appointed Sergeant 
and Five Officers to the Beaverton Police Department 

06220 U. S. Mayors Climate Protection Agreement (Resolution No. 3882) 

VISITOR COMMENT PERIOD: 

1 COUNCIL ITEMS: 

I STAFF ITEMS: 

I CONSENT AGENDA: 

I Minutes of the Regular Meeting of October 16, 2006 

1 06213 Liquor Licenses: Change of Ownership - Izzy's Restaurant 

1 06214 Classification Changes 

WORK SESSION: 

06194 TA 2006-0003 (PUD Text Amendment) (~escheduled from 10/16/06 meeting) 

0621 5 Tualatin Basin Goal 5 Implementation 



ORDINANCES: 

First Reading: 

06195 TA 2006-0003 (PUD Text Amendment) (Ordinance No. 4409) 
(Rescheduled from 10/16/06 meeting) 

An Ordinance Amending Chapters Five and Nine of the Beaverton Code 
Related to the Tualatin Basin Goal 5 Program (Ordinance No. 4412) 

An Ordinance Amending Comprehensive Plan Chapters 3, 5, 6, 7, 8, the 
Glossary and Volume Ill (Ordinance No. 4187) Related to CPA 2006- 
0012 (Ordinance No. 4413) 

0621 8 An Ordinance Amending Development Code Chapters 60 and 90 (as 
Amended through Ordinance 4265) Related to TA 2006-0009 (Ordinance 
No. 4414) 

0621 9 An Ordinance Repealing the 72-Hour Parking Prohibition, Section 
6.02.310 of the Municipal Code (Ordinance No. 4415) 

Second Reading: 

06208 An Ordinance Amending Comprehensive Plan Chapters 1, 2 and the 
Glossary (Ordinance No. 4187) Related to CPA 2006-0001 (Ordinance 
No. 4395) 

06209 TA 2006-0008 (Design Review Threshold Modifications) (Ordinance No. 
441 0) 

0621 0 ZMA 2006-0006 Momeni Property at Main Avenue and Allen Boulevard 
Zoning Map Amendment (Ordinance No. 441 1) 

EXECUTIVE SESSION: 

In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the 
governing body with regard to litigation or litigation likely to be filed and in accordance 
with ORS 192.660 (2) (e) to deliberate with persons designated by the governing body to 
negotiate real property transactions and in accordance with ORS 192.660 (2) (d) to 
conduct deliberations with the persons designated by the governing body to carry on 
labor negotiations. Pursuant to ORS 192.660 (3), it is Council's wish that the items 
discussed not be disclosed by media representatives or others. 

ADJOURNMENT 

This information is available in large print or audio tape upon request. In addition, 
assistive listening devices, sign language interpreters, or qualified bilingual interpreters 
will be made available at any public meeting or program with 72 hours advance notice. 
To request these services, please call 503-526-2222lvoice TDD. 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: 2006 lnternational Association of Chiefs of FOR AGENDA OF: 11/13/06 BlLL NO: 06211 
PolicelMotorola Webber Seavey Award for 
Quality in Law Enforcement. 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 10131/06 

PROCEEDING: Presentation EXHIBITS: N/A 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED$O BUDGETED$O REQUIRED $0 

HISTORICAL PERSPECTIVE: 
Named for the lnternational Association of Chiefs of Police's (IACP) first president, the Webber 
Seavey award is presented annually to agencies and departments in recognition of their 
promotion of a standard of excellence that epitomizes law enforcement's contribution and 
dedication to the quality of life in local communities. 

The Beaverton Police Department nominated its Identity Theft and Fraud Prevention program 
to the IACP for consideration relative to the Webber Seavey award. A total of 123 law 
enforcement agencies from around the world submitted their programs to compete for this 
prestigious recognition. A panel of law officials and previous winners selected the top three 
programs, as well as seven finalists and 15 semi-finalists. On August 24, 2006. the 
department was notified of its selection to receive the 2006 IACPlMotorola Webber Seavey 
Award for Quality in Law Enforcement and invited to attend the 113'~ Annual IACP Conference 
in Boston, Massachusetts. 

INFORMATION FOR CONSIDERATION: 
Chief David Bishop was presented with the Webber Seavey Award at the lnternational 
Association of Chiefs of Police 113'~ Annual Conference on October 16, 2006. Mayor Rob 
Drake would like to present the award to Chief David Bishop and all members of the Beaverton 
Police Department. 

RECOMMENDED ACTION: 
City Council support the presentation of the IACPIMotorola Webber Seavey Award to Chief David 
Bishop and the Beaverton Police Department. 

Agenda Bill No: 06211 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Presentation of Shields and Swearing In of FOR AGENDA OF: 11/13106 BlLL NO: 06212 
Newly Appointed Sergeant and Five 
Officers to the Beaverton Police Department 

MAYOR'S APPROVAL: 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 10/31106 

PRESENTATION: Presentation EXHIBITS: 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $ 0  BUDGETED $ 0  REQUIRED $ 0  

HISTORICAL PERSPECTIVE: 
The Beaverton Police Department is in the process of filling a sergeant and five officer positions that 
are vacant as a result of attrition. As part of the hiring process, these individuals are sworn in before 
the City Council during a brief ceremony. 

INFORMATION FOR CONSIDERATION: 
The department is pleased to swear in Jeffrey DeBolt as sergeant. Sgt. DeBolt is being promoted from 
within the agency. 

The department is also pleased to swear in Nathaneal Brown, Christopher Freeman, Marlin Kendall, 
Matthew Reed, and Bradley Sutton. 

RECOMMENDED ACTION: 
City Council offer their support to the new officers through a presentation made during the City Council 
meeting. 

Agenda Bill No: 06212 



AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: U.S. Mayors Climate Protection Agreement FOR AGENDA OF: 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: Mayor's Office 

DATE SUBMITTED: 11/9/06 

CLEARANCES: City Attorney A!& 
PROCEEDING: Presentation and Requested Approval EXHIBITS: U.S. Mayors Climate Protection 

Agreement 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $ BUDGETED $ REQUIRED $ I 
HISTORICAL PERSPECTIVE: The U.S. Conference of Mayors has previously adopted strong 
policv resolutions callina for cities, communities and the federal government to take action to 
;educe global warmingand pollution. On February 16, 2005 thelnternational Kyoto Protocol 
took effect in the 141 countries that ratified it. The Protocol calls for reducing international 
pollution of all kinds. The United States is not a ratifying member. On June 13, 2005, a national 
coalition of Mayors, led by Seattle Mayor Greg Nichols, unanimously passed the Mayors 
Climate Protection Agreement at the U.S. Conference of Mayors meeting. 

This past summer, long-time resident Barbara Wilson approached the Mayor and City Council 
regarding concerns for global warming. She referred to the U.S. Mayors Climate Protection 
Agreement and asked that it be reviewed. The Mayor and City Attorney have done so. 

INFORMATION FOR CONSIDERATION: The Mayor and City Attorney reviewed the original 
US.  Mavors Climate Protect~on Agreement referenced bv Ms. Wilson. The recommended 
agreemint was slightly modified to  retain those elementsand recommendations that Beaverton 
can actually coordinate and implement. It is a broad plan to help reduce pollution that causes 
global warming. It facilitates the idea that Beaverton can think globally and act locally. None of 
the action plans in the Agreement are binding other than what the City wants to support and 
implement. 

Beaverton has been striving for and facilitating strong environmental leadership and 
stewardship for quite some time. We have introduced meaningful programs and maintained a 
solid commitment to improve and protect our environment. 

The following includes some of the current practices andlor programs the City has implemented 
to support this agreement: 

1. We have replaced all of the incandescent bulbs in the city-owned traffic signals with 
LED devices that reduce energy consumption by more than 50%. We have started to 
replace the incandescent bulbs in pedestrian signals with similar LED devices. 

06220 
Agenda Bill No: 



2. We conduct periodic energy audits of all of the City's facilities to ensure that we are 
using the latest and most efficient lighting bulbs and features. The last audit was 
performed in 2005 by the Energy Trust of Oregon. Energy savings have been 
significant as a result of the periodic audits. 

3. We planted more than 10,000 trees and native plants in support of the Healthy Streams 
Plan which also has ancillary benefit of improving C02 absorption. 

4. We purchase 10% of our electricity needs from wind power sources. 
5. The City Library continues to be a model energy efficient facility that includes 

microprocessor controlled lighting that reduces lighting throughout the building based 
upon available ambient light levels. Similarly, the HVAC system measures temperature 
in multiple zones within the building to deliver efficient heating and cooling as needed. 
High intensity halogen lighting fixtures are used predominantly. 

6. Beaverton has been designated a Tree City USA since 1995. 
7. Beaverton has been desianated a Bicvcle Friendlv Communitv-Bronze Level since 2003. 
8. We're a leader in creating, supporting'and implementing ~ e t r b ' s  Goal 5 Habitat 

Protection Program for Washington Countv ~ub l i c  agencies. 
9. Beaverton's a reader in creatingand implementing the Regional Water Consortium 

conservation Program. 
10. We are a strong supporter of the regional policies of the Metro 2040 Plan, Regional 

Center programs and efficient use of lands within the UGB. 
11. We've been recognized for our innovative City Operations and overall citizen Recycling 

Program. 

RECOMMENDED ACTION: Listen to the presentation, discuss the attached U.S. Mayors 
Climate Protection Agreement, and support the agreement. 

Agenda Bill No: 06220 



RESOLUTION NO. 3882 

A RESOLUTION ENDORSING THE U.S. MAYORS 
CLIMATE PROTECTION AGREEMENT 

WHEREAS, the U.S. Conference of Mayors has previously adopted strong policy 
resolutions calling for cities, communities and the federal government to take actions to 
reduce global warming pollution; and 

WHEREAS, the lnter-Governmental Panel on Climate Change (IPCC), the 
international community's most respected assemblage of scientists, is clear that there 
is no longer any credible doubt that climate disruption is a reality and that human 
activities are largely responsible for increasing concentrations of global warming 
pollution; and 

WHEREAS, recent, well-documented impacts of climate disruption include 
average global sea level increases of four to eight inches during the 2oth century; a 40% 
decline in Arctic sea-ice thickness; and nine of the ten hottest years on record occurring 
in the past decade; and 

WHEREAS, climate disruption of the magnitude now predicted by the scientific 
community will cause extremely costly disruption of human and natural systems 
throughout the world including: increased risk of floods or droughts; sea-level rises that 
interact with coastal storms to erode beaches, inundate land, and damage structures; 
more frequent and extreme heat waves, more frequent and greater concentrations of 
smog; and 

WHEREAS, on February 16, 2005, the Kyoto Protocol, an international 
agreement to address climate disruption, entered into force in the 141 countries that 
have ratified it to date; 38 of those countries are now legally required to reduce 
greenhouse gas emissions on average 5.2 percent below 1990 levels by 2012; and 

WHEREAS, the United States of America, with less than five percent of the 
world's population, is responsible for producing approximately 25% of the world's global 
warming pollutants yet is not a party to the Kyoto Protocol; and 

WHEREAS, the Kyoto Protocol emissions reduction target for the U.S., had it 
ratified the treaty, would have been 7% below 1990 levels by 2012; and 

WHEREAS, many leading U.S. companies that have adopted greenhouse gas 
reduction programs to demonstrate corporate social responsibility have also publicly 
expressed preference for the U.S. to adopt precise and mandatory emissions targets 
and timetables as a means by which to remain competitive in the international 
marketplace, to mitigate financial risk and to promote sound investment decisions; and 

Resolution No. 3882 - Page 1 
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WHEREAS, state and local governments throughout the United States are 
adopting emission reductions targets and programs and that this leadership is 
bipartisan, coming from Republican and Democratic governors and mayors alike; and 

WHEREAS, many cities throughout the nation, both large and small, are 
reducing global warming pollutants throughout programs that provide economic and 
quality of life benefits such as reduced energy bills, green space preservation, air quality 
improvements, reduced traffic congestion, improved transportation choices, and 
economic development and job creation through energy conservation and new energy 
technologies; and 

WHEREAS, mayors from around the nation have signed the U.S. Mayors 
Climate Protection Agreement; and 

NOW, THEREFORE, BE IT RESOLVED that the City of Beaverton endorses the 
U.S. Mayors Climate Protection Agreement, modified as follows: 

THE U.S. MAYORS CLIMATE PROTECTION AGREEMENT 

A. We urge the federal government and state governments to enact policies and 
programs to meet or beat the Kyoto Protocol target of reducing global warming 
pollution levels to 7% below 1990 levels by 2012, including efforts to: reduce the 
United States' dependence on fossil fuels and accelerate the development of 
clean, economical energy resources and fuel-efficient technologies such as 
conservation, methane recovery for energy generation, wind and solar energy, 
fuel cells, efficient motor vehicles, and biofuels; 

B. We urge the U.S. Congress to pass the bipartisan Climate Stewardship Act 
sponsored by Senators McCain and Lieberman and Representatives Gilchrist 
and Olver, which would create a flexible, market-basedsystem of tradable 
allowances among emitting industries; and 

C. We will strive to meet or exceed Kyoto Protocol targets for reducing global 
warming pollution by taking actions in our own operations and communities such 
as: 

1. Inventory global warming emissions in City operations and in the 
community, set reduction targets and create an action plan; 

2. Adopt and enforce land-use policies that reduce sprawl, preserve 
open space, and create compact, walkable urban communities; 

3. Promote transportation options such as bicycle trails, commute trip 
reduction programs, incentives for car pooling and public transit; 

Resolution No. 3882 - Page 2 



4. lncrease the use of clean, alternative energy by, for example. 
investing in "green tags" and advocating for the development of 
renewable energy resources; 

5. Make energy efficiency a priority through building code 
improvements, retrofitting city facilities with energy efficient lighting 
and urging employees to conserve energy and save money; 

6.  Purchase only Energy Star equipment and appliances for City use; 

7. Practice and promote sustainable building practices using the U.S. 
Green Building Council's LEED program or a similar system; 

8. lncrease the average fuel efficiency of municipal fleet vehicles; 
reduce the number of vehicles per employees; launch an employee 
education program including anti-idling messages; convert diesel 
vehicles to bio-diesel: 

9. Evaluate opportunities to increase pump efficiency in water and 
wastewater systems; 

10. lncrease percentage rates of recycling in City operations and in the 
community; 

11. Maintain healthy urban forests; promote tree planting to increase 
shading and to absorb C02; and 

12. Help educate the public, schools, other jurisdictions, professional 
associations, business and industry about reducing global warming 
pollution. 

BE IT FURTHER RESOLVED, the City of Beaverton urges mayors and city 
councils from around the nation to join their effort. 

ADOPTED by the Council this day of ,2006. 

APPROVED by the Mayor this day of ,2006. 

AYES: 

ATTEST: 

NAYS: 

APPROVED: 

SUE NELSON, CITY RECORDER ROB DRAKE, MAYOR 

Resolution No. 3882 - Page 3 



D R A F T  

BEAVERTON CITY COUNCIL 
REGULAR MEETING 
OCTOBER 16,2006 

CALL TO ORDER: 

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob 
Drake in the Forrest C. Soth Council Chamber, 4755 SW Grifith Drive, Beaverton. 
Oregon, on Monday, October 16, 2006, at 6:40 p.m. 

ROLL CALL: 

Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Bruce S. Dalrymple, 
Dennis Doyle and Cathy Stanton. Also present were City Attorney Alan Rappleyea, 
Finance Director Patrick O'Claire, Community Development Director Joe Grillo, Public 
Works Director Gary Brentano, Library Director Ed House, Human Resources Director 
Nancy Bates, Police Captain Ed Kirsch and City Recorder Sue Nelson. 

Mayor Drake acknowledged that Cub Scout Pack 769, Den 11, who attend Jacob 
Wismer Elementary School, were in the audience with Mr. Robert Armstrong, the 
Webelos Den Leader. 

PRESENTATIONS: 

06184 Presentation on Beaverton School District Measure 34-139 General Obligation Bonds to 
Construct and Upgrade Schools 

Priscilla Turner, Beaverton School District Board Chair, said the District's Bond Measure 
on the November 7, 2006 ballot would be for $195 million, which was the same amount 
that the District requested in May 2006. She said the Bond Measure would cost 
taxpayers $0.51/$1,000 assessed value (AV). She said these funds would be used for 
two new elementary schools, to acquire land for a future high school, to add 139 
classrooms and to provide funding for two options high schools to relieve overcrowding 
in all the high schools. She said last year the District had 700 new students and as of 
September 30, 2006, they had an additional 915 new students. She said all the schools 
were full and many did not have room to accommodate more portable classrooms. She 
said the District's needs were great and urgent. 

Turner said four years ago the District's Long-Range Facilities Planning Committee 
(which was made UD of business and communitv members. teachers and District staff) 
began studying this'issue. She said the ~ommiitee found $320 million was needed td 
meet the District's needs. She said the District Board pared that figure down to $195 in 
order to keep the cost to the taxpayer under $2/$1,000 AV. 



Beaverton City Council 
Minutes - October 18, 2006 
Page 2 

Turner said 69% of the bond would go to new construction, 6% to land acquisition and 
17% to facility improvement. She referred to an informational piece, District 88 School 
Talk, that was mailed to Beaverton residents and provided full information on the Bond 
Measure. She said this measure was well thought out and sorely needed by the children 
in the District. 

Mayor Drake said he had drafted a Resolution supporting the Bond Measure for 
Council's consideration. He explained that in the May 2006 election the Bond did pass; 
however, due to the double-majority voting requirement, it was not approved because 
voter turnout was not sufficient. 

Turner said in May 2006, 61% of the voters voted in favor of the Bond Measure. She 
said there was 42% voter turnout in the Primary Election but 50% was required to pass 
the Bond Measure. She said the 8% who did not vote ruled that decision. She said in 
the General Election the 50% voter turnout requirement does not apply and it was hoped 
that the community would realize that the need is urgent. 

Mayor Drake said that between 28-30% of the homes in Beaverton have a student in 
school, but the other 70% also need to share in the responsibility of funding the schools. 

Turner said she believed it was around 27% of the homes had students and that was a 
national trend. She stressed strong schools were needed for a healthy community. 

Coun. Stanton said she remembered when her oldest child had attended a classroom in 
a closet. She said it was to everyone's economic benefit to support the schools. She 
said her Dad had always volunteered in their school activities and always supported 
school bonds, because he said he needed an educated public working in the community. 
She noted an educated work force is needed to contribute to the security of those who 
will be retiring. 

Turner said the drop out rates were down at every high school and student scores were 
high. She asked for everyone's support. 

Coun. Doyle said he has always found Beaverton an excellent place to live and the 
District has worked hard to maintain its reputation for excellence. He said that was why 
there were so many students coming.into this District. He said he believed the Bond 
Measure would pass. 

Turner said Beaverton was the fastest growing school district in Oregon. 

Coun. Arnold asked what the average attendance was at an elementary school. 

Turner said they vary quite a bit; McKay is 360; Finley, which has experienced the most 
growth, is over 900. 

Coun. Arnold noted that the growth that occurred in the District last year equaled the 
number of students in the largest elementary school in the District. 
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Turner agreed and said that the Bond Measure would relieve the crowding at the 
schools. She said they try to hold the attendance at the largest elementary school to 
between 600 and 700. She said because of the economics of land costs, some large 
schools are necessary. She said of the two new schools, one will be K-5 and the other a 
K-8 out by Portland Community College. She said the K-8 model schools have been 
very successful. 

Coun. Arnold MOVED, SECONDED by Coun. Stanton that the Council approve the 
Resolution Supporting the Beaverton School District's $195 Million Capital Bond 
Measure on the November 7, 2006 ballot. Couns. Arnold, Bode, Dalrymple, Doyle and 
Stanton voting AYE, the MOTION CARRIED unanimously. (50) 

06185 Presentation on Tualatin Valley Fire and Rescue Measure 34-133 General Obligation 
Bond Authorization 

Tualatin Valley Fire and Rescue (NF&R) Chief Jeff Johnson said N F & R  serves eight 
cities, including Beaverton, and regional areas in three counties. He said Measure 34- 
133 on the November 7, 2006, ballot is a $77 million Bond request. He said the 
proceeds from the Bond Measure would be used as follows: 25% to replace fire 
apparatus; 25% to rebuild five fire stations, including Station 68 on Kaiser Road and 
Station 53 on Progress Road near Washington Square; 10% to build two new fire 
stations, one in the Bethany area and one in west Tigard. He said 13% of the funds 
would be used to correct safety and operational issues (seismic upgrades and building 
updates) in eight fire stations. He said 15% of the funds would be used to close the 
offices in West Linn, Tualatin and Beaverton; these offices will be consolidated into a 
new office in north Wilsonville. He said the office in Aloha would remain open. He said 
12% would be used to acquire land for future fire stations. 

Mayor Drake complimented the Chief and TVF&R. He said the City annexed to N F & R  
ten years ago and he has never regretted that decision. He said N F & R  has always 
included the City as a key member of its team and has always been very responsive to 
the City and its citizens. He thanked them for doing an outstanding job on behalf of the 
85,000 citizens in Beaverton. 

Johnson said N F & R  understands the taxpayers are the customers and makes sure that 
it provides the highest level of service that it can to the customers. He said they know 
they have to bring all the efficiencies a regional fire station can provide to the cities. He 
said those were two strong cultural imperatives in NF&R. 

Coun. Doyle said the annexation into N F & R  has continued to save citizens money each 
year. He noted the City of Portland was addressing its seismic needs and they raised a 
good point; if there is an earthquake and the fire stations collapsed, who would help the 
citizens. He said the cost was minimal and the improvements were needed; he hoped 
the voters would approve the measure. 

Johnson said they understood there was a lot of competition on the November ballot 
among money measures. He said it was not their position to decide what citizens should 
vote for; but rather to make the business case of what is best for TVF&R, explain that to 
the citizens and let the voters make their choice. He said the challenge in running fire 
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departments today was to balance the economy that people expect when they do not 
need your service with the perfection they expect when they do. He said he hoped they 
were hitting that target. 

Coun. Bode said he had her support as a citizen. She said infrastructure was critical to 
a community and this was not an option. She said she lived close to one of the fire 
stations and she had heard the siren going off more often than in the past. She noted 
the Progress Road Fire Station was the one that was closest to Washington Square and 
she asked if that was going to be rebuilt or remodeled. 

Johnson said the plans are to totally rebuild the structure. He said that facility cannot 
house the type of apparatus and personnel needed to serve that region. He said when 
that station was built it was to serve a population that was about 20% of what it is today. 
He said a completely different configuration is needed for that station and they recently 
acquired the land needed for that facility from the City of Portland (the property had been 
leased). 

Coun. Bode asked if that station served the largest structures in NF&R's service district, 
such as the Embassy Suites. 

Johnson said that was correct; that station and Station 51 in downtown Tigard served 
the largest buildings. 

Coun. Stanton explained how TVF&R had helped her neighbors when they had a fire 
and had helped her personally when she had a brain aneurism eight years ago. She 
thanked them for their excellent service and for the opportunity to support TVF&R. She 
added there were four important money issues on the ballot in Washington County; 
serial levies for public safety and library services, and two capital bonds for TVF&R and 
Beaverton School District. She said all four were critical. She referred to Station 53 on 
Progress Road and asked if Stations 65 would take up the slack. 

Johnson said while the Station 53 is beina rebuilt, thev have a double-wide mobile home 
that they will work from. He added that every fire unii had a paramedic and they 
respond to all medical assistance and fire calls. He said their performance expectation 
is to make it to 90% of their calls in six minutes or less. 

Coun. Doyle asked what percent of the calls received are for rescue. He said he thought 
that was a very busy part of their job. 

Johnson said about 80% of their calls are Code 3 medical; the rest could be classified as 
fire, extrication and assistance categories. He said paramedical is the predominant part 
of their industry and it is critical. 

Coun. Dalryrnple said there were a number of women that were part of the fire district. 
He asked if part of the remodeling would be to provide facilities for women firefighters 
and paramedics. 
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Johnson said that was correct. He said many of the facilities were built in an era when 
women were not part of the firefighting work force. He said TVF&R was very proud to 
have women firefighters and paramedics. He said currently the men and women share 
restrooms and locker facilities. He said those needs would be addressed as the facilities 
are updated. 

Coun. Arnold said she attended TVF&R's Citizen's Academy and she learned a great 
deal. She said she had not realized that they responded to automobile accidents and 
how critical their services were during an accident. She said she also never realized 
how important six minutes were in an emergency situation; it can be the difference 
between life and death or the total destruction of a property. She said she was also 
impressed with the high quality of employees and their personable and caring attitudes. 
She thanked them for all their efforts. 

Johnson said the question he gets most frequently is why they take the big fire truck 
everywhere they go. He said the fire engine is the Swiss army knife of the fire 
department; it has all the tools for the full spectrum of calls for service. He said they 
need to be ready to handle whatever comes up. 

Mayor Drake thanked him for the presentation. He said he and the Council strongly 
support NF&R's Bond Measure and they hope the voters will pass it. 

Johnson thanked the Mayor and Council for their support. 

VISITOR COMMENT PERIOD: 

Barbara Wilson, Beaverton, said she spoke to Council on August 14,2006, about global 
warming and Coun. Bode asked her to check back with them. She said Mayor Drake 
told her he had given the Mayors Climate Protection Agreement to the City Attorney to 
review by the end of October. She said she would come back to Council in November to 
see what comments the City Attorney may have had. She said this agreement is non- 
binding; it is an acknowledgement to the community that global warming exists and they 
are willing to do something about it. She asked the Council to sign the agreement and 
form a citizen's ad hoc committee for the purpose of public outreach and education. She 
asked that the Council take an official position on the preservation of large trees for that 
is critical for clean air. She said the City could do wonderful things through public 
outreach and she noted the City of Seattle was doing a great deal in this area. She 
spoke about the evidence that supports global warming. She urged the Council to 
consider this issue. 

COUNCIL ITEMS: 

Coun. Stanton said tomorrow niaht. October 17. there would be a Voters' Forum in the 
Council Chambers at City Hall. %he also noted'on Wednesday, October 18, at 6:30 p.m. 
in City Hall, staff would present the Tualatin Basin Goal 5 Program lmplementation Plan 
to the Planning Commission. She said the consequences of t i e  Goal 5 Implementation 
Plan would affect stream corridors and wetlands, and the City would follow the Goal 5 
Program. She said also on the evening of October 18, Governor Kulongoski and 
Howard Dean would be speaking in downtown Portland at Montgomery Park. 
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STAFF ITEMS: 

There were none. 

CONSENT AGENDA: 

Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the Consent Agenda be 
approved as follows: 

Minutes of the Regular Meetings of September 18 and October 2, 2006 

06186 Liquor License: New Outlet - Bias Salon & Spa; 88 Asia Market 

06187 A Resolution Establishing a Fee for Payday Lender Permits (Resolution No. 3876) 

061 88 Traffic Commission Issue No.: 
TC 596 - Stop Control on SW Tierra del Mar Drive at Palmer Way; 
TC 597 - Left Turn Prohibition on SW Canyon Lane at SW Canyon Road; 
TC 598 - Speed Limit on SW Valeria View Drive 

06189 Declaration of Surplus Property at Southwest Comer of SW 153rd Avenue and SW 
Jenkins Road 

061 90 Authorize Acceptance of FY06 Law Enforcement Terrorism Prevention Program Grant 
Awarded to the City of Beaverton and Approve the Specific Purpose Grant Budget 
Adjustment Resolution (Resolution No. 3877) 

06191 Authorize Acceptance of FY06 State Homeland Security Program Grant Awarded to the 
City of Beaverton and Approve the Specific Purpose Grant Budget Adjustment 
Resolution (Resolution No. 3878) 

06192 Authorize Acceptance of FY06 Citizen Corps Program Grant Awarded to the City of 
Beaverton and Approve the Specific Purpose Grant Budget Adjustment Resolution 
(Resolution No. 3879) 

Coun. Arnold said the left turn prohibition on SW Canyon Road (Agenda Bill 06188) was 
brought forward by the Neighborhood Association Committee (NAC) as a concern. She 
urged people to work with their NACs to get things done in their neighborhoods. 

Coun. Stanton said she had some minor changes to the minutes which she gave to the 
City Recorder. 

Question called on the motion. Couns. Arnold, Bode, Dalrymple, Doyle and Stanton 
voting AYE, the MOTION CARRIED unanimously. (5:O) Coun. Dalrymple abstained 
from voting on the September 18, 2006, Minutes and Coun. Bode abstained from voting 
on the October 2. 2006. Minutes for they were not in attendance at those meetings. 
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RECESS: 

Mayor Drake called for a brief recess at 7:35 p.m. 

RECONVENED: 

Mayor Drake reconvened the meeting at 750  p.m 

PUBLIC HEARINGS: 

06193 Weil Ballot Measure 37 Claim for Compensation 

Community Development Director Joe Grillo read a prepared statement defining the 
process to be followed for the hearing, including various required disclosure statements 
(in the record). 

Grillo asked if there was any bias or conflict of interest by any members of the Council, 
that they state so now. 

There were none. 

Grillo asked if there were any objections to jurisdiction or participation by any Council 
member at this time. 

Mayor Drake asked if there was anyone in the audience who wished to question the 
City's jurisdiction, or the right of any Councilor or the Mayor to consider this claim. 

There were none. 

Mayor Drake opened the public hearing. 

Development Services Manager Steven Sparks reviewed the staff report for the Weil 
Measure 37 Compensation Claim. He said Weil LLC has filed a $12 million claim. He 
said Weil Enterprises submitted a title report showing ownership of these two parcels in 
1967 and 1969. He said in the staff report it is indicated that because the ownership 
changed to a Limited Liability Corporation (LLC), that a new ownership started as of 
1997. He said Council received a supplemental staff memorandum dated October 13. in 
response to a letter from David Peterson; in the letter Peterson indicated that the 1997 
date in the staff report is incorrect and Weil Enterprises took possession of the property 
in 1993. He said the staff report was supplemented by the staff memorandum and the 
recommendation has changed from the 1997 date to the 1993 date. 

City Attorney Alan Rappleyea said one of the main issues with this claim is the date of 
ownership. He said the initial claim states Weil acquired the property in 1967 and 1969. 
He said there were two transfers, one to a general partnership and later to a LLC. He 
said Measure 37 has a compensation component and a waiver component. He said the 
compensation is a non-issue as the cities do not have the funds to pay for the claims. 
He said the issue is waiving land use regulations. He said Measure 37 says that the 
waiver only applies since the owner acquired the property. He said this property was 
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transferred to a general partnership in 1993 and staff was recommending using that 
date. He said based on a recent circuit court case in Deschutes County, they were fairly 
confident this could go back to when the present owner acquired the property, though it 
may be decided differently in appellate court. 

Mayor Drake said when considering either date 1993, 1996 or 1997, claims are always 
made that a government is keeping someone from maximizing their investment. He said 
he thought there had been some discussion about there being fewer restrictions in 1996 
or 1997; why would someone want to go back to 1993 and not have the most optimum 
opportunity to develop their land. 

Rappleyea said he discussed this issue with Peterson. He said there were fewer 
restrictions in the 1996 Code, but despite that the owners want to go back to 1993 so the 
City has conceded to that date. 

Coun. Stanton referred to page 2 of Peterson's October 11 letter "Instead, a business 
entity that converts to a limited liability company 'continues its existence despite its 
conversion' ORS 63.479(1)(a)." She asked Rappleyea to respond to that. 

Rappleyea said he reviewed that statute and that was one of the ambiguities. He said if 
he was risk adverse, he would say that the 1996 date would be the clearest cut off point. 
He said to take issues off the table and because there were legal arguments raised that 
may potentially cloud the issue, he recommended going back to the 1993 date. He said 
they were being extremely cautious about this because applicants get their attorney's 
fees which can be enormous. He said he was being extremely cautious about granting 
waivers. 

Coun. Stanton asked if the ORS 63.479(1)(a) does not change the fact that the LLC was 
incorporated when it was incorporated; would he be willing to waive the technicality. 

Rappleyea responded that that provision would not directly affect ownership; the 
property is still owned in a different entity. He said it is a legal argument; to be risk 
adverse and to avoid any chance of attorney's fees, and because there is so little 
difference between the 1993 and 1996 Codes, he would recommend going back to the 
1993 Code. 

Coun. Stanton referred to Measure 37 and asked when she reverted back to 1993, 
would that mean that they have to use the Code as it was written in 1993 or could she 
apply sections of the 1997 or 1999 Codes. 

Rappleyea responded the 1993 Code would apply and they could not pick and choose 
sections from other Codes. 

Coun. Stanton referred to the applicant's Exhibit D, (page 38) of the staff report that 
listed various Code sections. She asked if a Measure 37 claim could choose to apply 
sections from several Codes. such as 1993 and 1999. 
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Rappleyea said if the applicant was asking for a wholesale waiver of that section, they 
would be saying that everything in that Code is problematic and reduces the property's 
value, they would have to apply the whole Code that existed at that time. He said there 
would be applications coming up in the future and more would be known about how 
Measure 37 is interpreted by the courts at that time. He said more guidance will be 
available then on how to apply the Code. He said this was his current recommendation 
for now. 

Coun. Stanton said page 16 refers to Exhibit C and pages 71, 72 and 73 all reference 
this document and yet all three have a different date. She asked if he looked at the 
documents to check their validity. 

Rappleyea said they were relying on the most recent statements of the applicant as to 
what date they wished to apply to the waiver. 

Coun. Stanton asked Sparks about the dates and if they had any bearing on this issue. 

Sparks said staff stayed focused on the 1997 date for cross referencing the material. He 
said he did look at that but there were no Code changes in the weeks reflected in those 
dates, so it did not appear to be a significant issue to raise in the staff report since they 
were focusing on the 1997 date. 

Coun. Stanton asked if someone could look at the documents and tell her which one 
takes precedent, as it is confusing to have three different dates for the same document. 

Sparks said Ordinance No. 3975 was adopted in 1997, so for the record when 1996 has 
been mentioned in this discussion it should be 1997. He said Ordinance No. 3975 
revised the uses allowed in commercial and industrial zones. He said in the 
supplemental memorandum it was noted there are three uses which were not listed in 
1993; eating and drinking establishments, financial institutions and temporary living 
quarters. He said the 1993 Code was silent and did not list these activities as permitted 
uses; they are permitted uses in the current Code. 

Coun. Stanton referred to the permitted uses listed on page 4; she noted under the TC 
Zone the memorandum says there are eight permitted uses but she counted ten in the 
table. 

Sparks said the 1997 Code and the current Code do not match exactly. He said in the 
1997 Code ChurcheslPlaces of Worship also included Social & Fraternal Organizations 
as one use classification. He said in the current Code those two are separated. He said 
the eight permitted uses in the 1997 Code resulted from combining ChurcheslPlaces of 
WorshipISocial and Fraternal Organizations as one use, and SingleIMulti-Family 
DwellingIAttached Dwellings as one use. 

Coun. Arnold said she did not see the update that came in Friday and asked staff to 
explain who the owners were in 1993 and in 1997. 
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Rappleyea said in 1993 the property that was in the sole ownership of the Weils as 
people, was transferred to a general partnership; then in 1996 that partnership was 
converted into a Limited Liability Corporation. He said in Peterson's October 11 letter, 
he indicated that there are new arguments for going back to 1993. 

Coun. Arnold asked if the City was setting precedents by taking one date over the other 
and if there were any ramifications from that. 

Rappleyea said he did not think the City was setting precedents as this area of the law 
was in considerable flux right now. 

Coun. Arnold asked Sparks if he knew what differences were in the Codes for those 
years. 

Sparks said the City had an extensive history of all the ordinances that have ever been 
passed by the City. He said the Codes could be recreated for these years. As an 
example, he noted the Code was changed six times between 1993 and 1997; of those 
six ordinances, one does affect these two properties and two others might affect the 
properties. He said the ordinance covering neighborhood review meeting was a process 
requirement; while this might apply to the properties, the process does not devalue the 
property. For example, requiring a property owner to go through design review would 
not devalue the property. 

Coun. Arnold asked if the City accepted 1993 as the effective date and the owner later 
decided it should have been 1997 what action could the City take. 

Rappleyea said the City would have the prior claim and the owner's arguments that this 
Code section was reducing the value would be in question if the owner was now saying 
the exact opposite. He said there could be some waiver arguments if they ever tried to 
raise the claims again. He said one of the ambiguities of Measure 37 is in determining 
when a claim is over. He said he did not think the courts would look kindly on a claimant 
if that happened. 

Coun. Arnold asked if the City could agree to a signed waiver that would say "This is 
what you really want and this is what you're going to get." She asked if the Council 
could ask for that now. 

Rappleyea said that was what the Council was doing now. He noted the City had the 
property owner's request and their latest letter from October 11, and there is a catch-all 
at the end of the waiver that basically says " Furthermore the waiver shall be construed 
to mean that upon a land use application for permit, the City shall waive any land use 
regulation that was enacted after (a date) that the City believes restricts the use of real 
property and reduces the value of the property." He said these claims should take place 
in the context of a land use application and he said in this broad waiver is where the 
"rubber would hit the road." He said this was the safety valve for the issues that Coun. 
Arnold raised. 
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Coun. Stanton asked what the height limit was in 1993. 

Sparks said it was 60 feet, which is the same as in 1997. 

CLAIMANT: 

David Petersen, Tonkon Torp LLP, Portland, attorney for Weil Enterprises, LLC reviewed 
the ownership history of the two properties. He said in1967 and 1960 the Weil family 
acquired the property. He said on May 19,1993, Robert Weil conveyed the property to 
Weil Enterprises General Partnership that consisted of Robert Weil and his three 
daughters. He said on September 11, 1996, the Partnership converted to a Limited 
Liability Company, still owned by Robert Weil and his three daughters. He said on 
October 3, 1996, his firm recorded a Real Estate Records Notice, to give public notice 
that the Enterprise had become an LLC. He said he assumed that sometime between 
then and April 30,1997, some party advised them that the notice needed to be done by 
deed, not by Real Estate Records Notice, so a deed was recorded that memorialized the 
event that took place on September 11, 1996. 

Peterson agreed with Rappleyea that Measure 37 was in flux and said he wanted to be 
on the record that he was not waiving any claims that the waiver should go back to the 
dates in the 1960's. He said for the purposes of this hearing, and because he 
understood where staffs recommendation was coming from based on current case law, 
the current owner of the property became the owner of the property on May 19, 1993. 
He said it changed form on September 11, 1996. He said those were the two dates 
under consideration and the subsequent recording of documents was only for purposes 
of notice; it did not cause anything substantive to happen. 

Peterson said he wished to address what a Measure 37 waiver entailed. He said it was 
a waiver of regulations, not a waiver of a Code. He said the entire Development Code 
would not be thrown out and replaced by the 1993 Code. He said this application was 
permitted under Measure 37 in its first two years of its existence, which expires 
December 2, 2006. He said it was a waiver without an underlying land use application. 
He said after December 2,2006, any land owner who wants to claim a Measure 37 
waiver will first have to apply for something, have it denied and then seek compensation 
or a waiver of regulations that affected its denial. He said until December 2, land owners 
could apply for a blanket waiver, which says that land use regulations that reduce the 
value of your property and were enacted after the date the present owner acquired the 
property, should be waived. He said if the Council should grant a waiver effective May 
19, 1993, if two years from now the Weils come in with a land use application and that 
application is thwarted by a regulation enacted after the relevant date, then they are 
entitled to a waiver of that regulation. He said it was regulation specific and it depends 
on an evaluation at that time to determine if the regulation has a negative impact on 
property value. He said they are not entitled to a waiver of every regulation in the Code; 
it is only the regulations that negatively impact property value. He said with the waiver, 
all they were doing was fixing the date at which any regulations enacted after that date 
should be waived upon request. 



Beaverton City Council 
Minutes - October 18.2006 
Page 12 

Peterson said this was the prevailing interpretation at this time. He said Measure 37 
was an ambiguous measure and case law would change over time as the courts 
interpret the measure. He said under current interpretation from two cases, the waiver is 
to the date the current owner acquired the property, it is a blanket waiver of any 
regulation enacted after that date that negatively impacts property value. 

Peterson said there was some uncertainty about eating and drinking establishments in 
the 1993 Code vs. 1996 Code, as it was not mentioned in the 1993 Code as a permitted 
or prohibited use. He said a Burgerville Restaurant has been on the property since 1969 
so he suspects that in 1993 eating and drinking establishments were a permitted use on 
the property. He said there was no evidence that this was a non-conforming use. 

Peterson referred to Coun. Arnold's question concerning the claimant getting a one-time 
shot at this and then coming back later if the facts change. He said any changes in law 
as they go forward, would entitle the claimant to revisit their request based on the 
change in the law. For example if there was a change in the law that said the applicable 
date was in 1967, then the claimant could come back and apply for a new waiver going 
back to 1967. 

Peterson referred to Code Section 2.07.045(A)(3) that describes the waiver. He said 
this section says the waiver is non-transferable, which is the Attorney General's opinion 
at this time. He said regarding the waiver, he would like to preserve for the record the 
possibility that it is transferable, if that is how the law develops. He said that section 
says the wavier is only valid for as long as the claimant owns the property to the same 
extent that they owned it on the day of the waiver. He said that was contrary to the 
provision in Measure 37 that says "The present owner of the property is the owner of the 
property, or any interest therein." He said it would seem that as long as Weil 
Enterprises, LLC owns an interest in the property, the waiver would be good; not just for 
as long as they own 100% of the property as it currently exists. 

Coun. Stanton asked Peterson if they wanted to pick and choose what they wished to 
comply with under the different Codes (1993 and 1997). She said she did not 
understand his statement that the 1993 Code would not be the Code being applied. 

Peterson referred to Sparks' earlier comment that procedural regulations do not 
negatively impact property value. He said Measure 37 only appiies to regulations that 
impact property value. He said the many regulations that do not impact property value 
would continue to apply to an application made at any time. He said there were other 
regulations that do affect the property value, such as the building height which is the 
regulation they addressed in their claim. He said the building height in the 1993 Code 
was 60 feet; currently it is 30 feet. He said an argument can be made that that reduces 
the value of the property; and when the Weils apply to develop the property they could 
use the blanket waiver to apply the 60 foot regulation, assuming they could demonstrate 
that the 30 foot regulation negatively impacts property values. 

Coun. Stanton said she was more concerned about use than height. She asked how the 
change in uses would affect the whole process; there is more flexibility in uses in 1997 
than there was in 1993. 
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Peterson said the analysis is the same. He said if the Weils applied for a use that was 
prohibited today, and there was a regulation enacted in 1993 that caused that 
prohibition, and that regulation negatively impacts property value, there would be a give 
and take between the claimant and the City to determine if using a property for one use 
(financial institution) was worth more than not using the property for that use. He said 
with the blanket waiver currently being considered, that analysis is being deferred to the 
future when there may be an application. He said for the record he was using the 
current state of the law which could change. 

Mayor Drake said he thought the Council should take this request on its face value and if 
there are any changes from future court decisions or legislative actions, they should be 
dealt with at a later time. 

Coun. Arnold asked if he was saying that it was not relevant if their understandings are 
different on what they are passing. 

Mayor Drake said at this point all that was being asked was that the Council pick a date 
to determine the effective date of the claim for Measure 37. He said Peterson also 
stated this was simply a process to set a waiver in place and after December 2, if the 
applicant returns with an application the project will be evaluated based on the effective 
date. 

Coun. Arnold asked if when the applicant returns with a real application would they have 
to show there would be a decreased value. 

Rappleyea explained what Council was doing now was setting the date and waiving the 
specific Code sections that are set out in the claim. He said there was a broad blanket 
waiver that says when the land use application is made, the City can evaluate it to see if 
it actually does release value. He said there may be no argument; they may submit an 
application that completely complies with the Code and there would be no issue. He 
said they were taking a wait-and-see approach. 

Petersen said there is a right answer in terms of what is the correct date. He said in his 
opinion the applicant is entitled to the date in 1993. 

Coun. Bode said Measure 37 had to do with land use and it was interesting that this 
comes before the Council without a land use plan. She said they were getting half the 
story; it was also interesting that the three daughters now own the LLC and Petersen's 
interpretation is that as long as they are a party to the ownership it would apply. She 
said the daughters could sell off 99% of the right to the LLC and because they retained 
1%, that would still give them the right to a Measure 37 claim. She asked if that was 
what he was saying. 

Petersen said they could sell off 99% interest in the property, which is different than an 
interest in the company. He said if Weil Enterprises LLC had 1% interest in the property. 
then it is an owner of the property as defined in Measure 37 and therefore entitled to the 
waiver. 
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Rappleyea said that was one of the hot-button issues of Measure 37 and he has heard 
arguments on both sides. He said he would disagree with Peterson's interpretation and 
he would say it is a proportionate share. He said it is a difficult question to answer right 
now. 

Mayor Drake said that question would be handled in the future, 

Rappleyea said last year the Oregon Legislature tried to resolve some of these issues 
and failed. He said hopefully they may have some answers this year. 

Coun. Bode said she was hesitant because there is no land use application to consider 
and this was frustrating as the Council does not have full knowledge. 

Mayor Drake said if there is a fear that the City may lose something or the development 
would not fit in with what is currently in place, the 1993 and 1997 Codes are very similar. 

Mayor Drake asked if there was anyone in opposition to the claim. 

No one indicated opposition to the claim. 

Rappleyea stated there was no rebuttal. 

Mayor Drake closed the public hearing. 

Coun. Dalrymple MOVED, SECONDED by Coun. Doyle that in the matter of the Weil 
Measure 37 Claim (M37 2006-0001) that Council deny the request for compensation but 
grant a waiver of the use restrictions as of May 19, 1993, as described in the staff report 
and direct staff to prepare a final written order for the Mayor's signature. 

Coun. Stanton said she would never sign a blank permission slip and that is how she 
feels this is being done. She said she is not comfortable with this but she understands 
that the City is constrained in this matter. 

Coun. Doyle said he would support the motion as the task before Council was to 
establish a date for the future. He said this is a starting point for everyone and it may 
never come into play. He said he was comfortable with this decision. 

Coun. Dalrymple said that the Council needed to act this evening because of the 
reasons stated by Coun. Doyle. He said that was why he made the motion. 

Call for the question. Couns. Arnold, Bode, Dalrymple. Doyle and Stanton voting AYE, 
the MOTION CARRIED unanimously. (50) 

WORK SESSION: 

06194 PULLED - TA 2006-0003 (PUD Text Amendment) (This item is to be brought back at a 
future meeting; no discussion or action was taken by Council.) 
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ORDINANCES: 

06195 PULLED - TA 2006-0003 (PUD Text Amendment) (Ordinance No. 4409) (This item is to 
be brought back at a future meeting; no discussion or action was taken by Council.) 

ADJOURNMENT 

There being no further business to come before the Council at this time, the meeting 
was adjourned at 8:50 p.m. 

APPROVAL: 

Approved this day of . 2006. 

Sue Nelson, City Recorder 

Rob Drake, Mayor 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: LIQUOR LICENSES FOR AGENDA OF: 11113116 BILL NO: 06213 

CHANGE OF OWNERSHIP 
Izzy's Restaurant 
11900 SW Broadway 

MAYOR'S APPROVAL: . 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 11 102106 

PROCEEDING: Consent Agenda EXHIBITS: None 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $ 0  BUDGETED $ 0  REQUIRED $ 0  

HISTORICAL PERSPECTIVE: 
A background investigation has been completed and the Chief of Police finds that the applicant meets 
the standards and criteria as set forth in B.C. 5.02.240. The City has published in a newspaper of 
general circulation a notice specifying the liquor license request. 

INFORMATION FOR CONSIDERATION: 
luy 's  Pizza Bar Classic Buffet, formerly licensed by the OLCC to Jansen Enterprises, Inc., is 
undergoing a change of ownership. Gothim, Inc.. has made application for a Limited On-Premises 
Sales License under the trade name of Izzy's Restaurant. The establishment will serve pizza, salad, 
desserts, chicken and potatos. It will operate Sunday through Thursday from 11:OO a.m. to 9:00 p.m., 
and Friday and Saturday from 11:OO a.m. to 10:OO p.m., serving, lunch and dinner. There will be no 
entertainment offered. A Limited On-Premises Sales License allows the sale of malt beverages, wine 
and cider for consumption at the licensed business, and the sale of kegs of malt beverages to go. 

RECOMMENDED ACTION: 
The Chief of Police for the City of Beaverton recommends City Council approval of the OLCC license. 

Agenda Bill No: 06213 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Class~fication Changes FOR AGENDA OF: 11113106 BlLL NO: 06214 

Mayor's Approval: 
n 

DEPARTMENT OF ORIGIN: H R ~  

DATE SUBMITTED: 1 1/07/06 

CLEARANCES: Publ~c Works 
Finance 

PROCEEDING: Consent Agenda EXHIBITS: Funding Plan' 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED : $252,484* BUDGETED: $294,054* REQUIRED $-0- 

See Exhibit A: Funding Plan for the classification changes 

HISTORICAL PERSPECTIVE: 
The adopted FY 2006-07 Budget includes a $112,148 appropriation ($75,376 in salary and $36,772 in 
pavroll taxes and benefits) for a new position entitled Water Quality Supervisor at Salary Grade 13. 
~ h j s  position was includedin the amendments to the proposed FY 2006-07 Budget as part of the April 
2006 merging of the Operations and Engineering Departments into the combined Public Works 
Department. The Water Quality Supervisor position will be responsible for ensuring that the City meets 
all Federal and State water quality laws. The position will also be the Direct Responsible Charge for 
water quality and treatment. 

The Public Works Department currently has two levels of Operations management under the Public 
Works Director. Operations Managers 1 (salary grade 12) typically handle one program while 
Operations Managers 2 (salary grade 13) typically handle two or more technically diverse programs. 
One Operations Manager 2 is responsible for Urban Forestry, Landscape, Signs and Signals while the 
other Operations Manager 2 is responsible for Storm, Sewer and Streets. 

With the creation of the Public Works Department, functions such as project management and 
coordination, which were once assigned to employees in the Engineering Division, are being 
transferred to the Operations Division. The Operations Manager 2 in charge of Storm, Sewer and 
Streets will also manage Operations project management functions and staff. The Public Works 
Director requested a review of this Operations Manager 2 position in response to increased 
responsibility and scope of work. 

Engineering currently has a vacant Project Engineer position in the Sewer Fund at Salary Grade 13. 
The unspent appropriation for this position is $101,416 comprised of $63,604 in salary and $37,812 in 
payroll taxes and benefits. The Public Works Director would like to eliminate this position and replace it 
with a new classification which will manage AutoCAD services for the Engineering Division in the 
General Fund. The proposed Engineering Support Services Manager classification will bring a much 
needed focus and organization to our CAD functions. It will allow for greater flexibility in project 
scheduling and project delivery. 

Agenda Bill No: 06214 



INFORMATION FOR CONSIDERATION: 
Human Resources staff conducted a market studv and internal point factor evaluation for the new 
classification titled Water Quality Supervisor. The internal eva~uatidn of this new classification placed it 
in salary grade 12. There was not sufficient market data to make a sound recommendation based on 
external market. The net effect of reducing the salary grade of this position from grade 13 to 12 is a 
combined $6,971 decrease in salary, payroll taxes and benefits. 

Human Resources staff conducted a market study and internal point factor evaluation for an Operations 
Manager 2 position that manages three or more technically diverse sections. The internal evaluation 
placed it at a higher salary grade than the current salary grade 13. Staff recommends the creation of 
an Operations Manager 3 classification to be placed in salary grade 14. There was not sufficient 
market data to make a sound recommendation based on external market, however, internal 
measurements support the recommendation. The additional cost for the salary grade change from 
grade 13 to 14 is $3.310 for the remainder of this fiscal year. The additional funding would be provided 
as follows; 33% in the Street Fund, 34% in the Sewer Fund and 33% in the Storm Drain Fund. 

Human Resources staff conducted a market study and internal point factor evaluation for the 
Engineering Support Services Manager classification. The internal evaluation placed it at salary grade 
11. There was not sufficient market data to make a sound recommendation based on external market. 
The total salary, payroll taxes and benefits for this position will be approximately $63,507 for the 
remainder of this fiscal year and would be funded by the General Fund. The result of eliminating the 
Project Engineer position and establishing the Engineering Support Services Manager position would 
be a net $37,909 city-wide reduction in salary, payroll taxes and benefits. 

RECOMMENDED ACTION: 
Council adopt the Pay Grade of 12 for the Water Quality Supervisor position, effective July 1, 2006 

Council adopt a classification titled Operations Manager 3 at a salary grade 14, effective November 13, 
2006. 

Council adopt a classification titled Engineering Support Services Manager at a salary grade 11, 
effective November 13, 2006. 

Agenda Bill No: 06214 



EXHIBIT A: FUNDING PLAN 

1. Water Fund -Water Quality Supervisor Position: 
The new position is recommended to be established at Salary Grade 12 versus Salary Grade 
13 that was included in the Adopted FY 2006-07 Budget. The reduced salary grade results in 
decreased salary expense of $5,32land decrease payroll taxes of $1,650. 

Budget 
Account No. Account Title Amendment 

501 -80-0743-21 7 Personal Services -Water Quality Supervisor ($5,321) 
501-80-0743-299 Personal Services - Payroll Taxes & Benefits ($1,650) 
501-80-0743-991 Water Fund Contingency $6,971 

2. Street, Sewer and Storm Drain Sewer Funds: 
Reclassify Operations Manager 2 position at Salary Grade 13 to a new Operations Manager 
3 position at Salary Grade 14 effective November 13, 2006. The salary grade change will 
require an additional appropriation of $2,184 in salary and $1,126 in payroll taxes. The 
position is funded 33% in the Street Fund, 34% in the Sewer Fund and 33% in the Storm 
Drain Fund. 

Budget 
Account No. Account Title Amendment 

101-85-0732-1 07 Personal Services - Operations Manager 2 ($16,251) 
101-85-0732-XXX Personal Services - Operations Manager 3 $16,972 
101-85-0732-299 Personal Services - Payroll Taxes & Benefits $372 
101-85-0732-991 Street Fund Contingency ($1,093) 

502-85-0753-1 07 Personal Services - Operations Manager 2 ($16,744) 
502-85-0753-XXX Personal Services - Operations Manager 3 $17,487 
502-85-0753-299 Personal Services - Payroll Taxes & Benefits $383 
502-85-0753-991 Sewer Fund Contingency ($1,126) 

513-85-0734-107 Personal Services - Operations Manager 2 ($16.251) 
51 3-85-0734-XXX Personal Services - Operations Manager 3 $16,972 
513-85-0734-299 Personal Services - Payroll Taxes & Benefits $372 
51 3-85-0734-991 Strom Drain Fund Contingency ($1,093) 

3. Sewer Fund and General Fund 
Eliminate the Project Engineer position in the Sewer Fund and establish a new Engineering 
Support Services Manager position in the General Fund effective November 13,2006. 

Account No. Account Title 

502-80-0740-084 Personal Services- Project Engineer 
502-80-0740-299 Personal Services - Payroll Taxes & Benefits 
502-85- Sewer Fund Contingency 

001-80-0703-XXX Personal Services - Engineering Support Svcs Mgr 
001-80-0703-299 Personal Services - Payroll Taxes & Benefits 
001 -1 3-0003-991 General Fund Contingency 

Budget 
Amendment 

XXX indicates that the actual Object Code will be established at a later date 
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SUBJECT: TA 2006-0003 (PUD Text Amendment) FOR AGENDA OF:*&@- BILL NO: 

06194 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: CDD 

DATE SUBMITTED: 9-11-06 

CLEARANCES: Dev. Serv * 
PROCEEDING: Planned Unit Development Text EXHIBITS: Staff Memo with attachments dated 

Amendment Work Session January 26,2006 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
In preparation for amending the Development Code Planned Unit Development (PUD) code, the 
Planning Commission conducted three work sessions. The first two work sessions reviewed the City's 
existing PUD code language. At the third Planning Commission work session, staff presented 
background information from which to develop new PUD code language. The Planning Commission 
considered a report from Parametrix, a planning consultant, which reviewed the current Beaverton PUD 
regulations in comparison to several other Oregon jurisdictions. Parametrix also presented two 
development plans illustrating alternative development scenarios for an infill site constrained by 
wetlands, a large stand of Community Trees, and irregular parent parcel lot dimensions. The site used 
by Parametrix had been previously approved for a PUD development by the Planning Commission, 
thus the two development plans were presented as a case study demonstrating that there were 
alternative development scenarios using new PUD regulations that address the concerns of the 
Planning Commission. Based on the information presented at the Planning Commission, staff was 
directed to draft new PUD regulations that would foster innovative site plans. 

INFORMATION FOR CONSIDERATION: 
Attached are background materials presented to the Planning Commission at the work sessions. In 
addition, please refer to TA 2006-0003 (PUD Amendment) agenda bill for information presented to the 
Planning Commission at the public hearings conducted to consider the new PUD text. 

RECOMMENDED ACTION: 
Conduct a work session with staff to understand the background of the proposed PUD text amendment. 

Agenda Bill No: 06194 



MEMORANDUM "make i t  happen* 

City of Beaverton 
Community Development Department 

To: Beaverton Planning Commission 

From: Colin Cooper, AICP, Senior Planner 

Date: January  26, 2006 

Subject: Text Amendment for Planned Unit Development (PUD) 

At the conclusion of the last PUD work session with the Planning Conmission, staff 
confirmed they 'would explore methods of promoting innovative design to better 
implement the PUD purpose statement. Staff agreed to investigate other jurisdictions 
within Oregon and develop at least two site plans that would illustrate potential 
alternative approaches to the creation of innovative PUD designs. In order to provide a 
realistic evaluation of proposed alternatives, staff has contracted with Parametrix 
planning consultants to produce two site plans that illustrate possible alternative 
approaches for a site previously approved by the Planning Commission for a PUD 
development. The case studies provide a good base !?om which to discuss specific 
strategies for better implementation for PUD developments within Beaverton. To 
develop a case study approach, staff chose the Onody PUD because it is typical of many 
recent residential infill PUD developments the Planning Commission has reviewed that 
include physical and environmental site constraints. 

To create a basis for the review and possible Development Code text amendments, this 
memo provides a brief description of Planned Unit Developments (PUD) and zoning 
codes. 

Attached to this memo in preparation of our February 1,2006 work session are the 
following materials: 

1. Beaverton PUD Ordinance Review 
2. Original Onody Site Plan 
3. Modified Onody Site Plan 
4. Alternative Site Plans 

a) Composite Form Based 
b) Low Impact Design (LID) 
c) Composite/Courtyard Study 

5. Site Plan Tabulations 
6. Site Plan Matrix Descriptions 

Plannlng Comm~ssion Work Sesslon Memo 
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Planned Unit Developments (PUD) 
PUDs are generally used as a zoning tool in conjunction with Euclidian code to create more 
flexibility for both the property owner and developer to obtain a desired community outcome 
such as the preservation of common open space. Some communities consider the PUD process 
analogous to a rezoning or an overlay district to the base zone. Some jurisdictions allow for 
increased density through the PUD process while most jurisdictions simply allow for a relaxation 
of site development standards such as lot width and depth and a mixture of detached and attached 
housing products. Parametrix has provided a review of six PUD ordinances in Oregon with the 
attached memo that illustrates the variety of approaches. 

Types of Zoning 
In order to better understand the tools that have been considered in the development of the two 
alternative site plans, staff is providing a brief overview of several different types of zoning 
codes commonly used. 

Euclidean Zoning Codes 
The most traditional zoning code found in communities across the United States including 
Beaverton is the "Euclidean" code, so named because it is derived from the 1926 US Supreme 
Court case entitled Village of Euclid vs. Ambler. This Supreme Court precedent ruled that the 
zoning ordinance adopted by the Village of Euclid, Ohio was constitutional and legitimized 
zoning as a way to control land uses. The most common elements of Euclidean Zoning area: 

1. Zoning Districts that specify a category of use (e.g. single-family residential, multi-family 
residential, commercial, and industrial, etc.). 

2. Allowable Uses - Lists of permitted, conditional, and prohibited uses. 

3. Dimensional Standards - Common dimensional standards include: building setbacks, 
building heights, maximum coverages. 

Euclidean zoning is often described as proscriptive and thus is losing favor because it is 
perceived to have less flexibility. With changing economies that are less reliant on heavy 
industrial uses and a better understanding of the link between zoning and transportation planning 
communities around the United States are moving away from pure Euclidean zoning codes. 

Performance Zoning 
Performance zoning in its original form was intended to provide performance standards as 
opposed to the type of specific standards normally associated with Euclidean zoning. 
Performance zoning has had successful applications; however, it did not gain widespread 
adoption because the implementation of performance zoning provided too much discretion. 
Although it was argued that performance zoning provided a developer or property owner more 
flexibility, the community was left with greater uncertainty. 

Incentive Zoning 
This type of zoning code was established to create specific public benefit, such as targeted 
economic development, greater public open space, or affordable housing as just a few examples 
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For example, if a local jurisdiction wanted to encourage more public plazas, a height incentive 
might be offered that allowed the building to exceed the standard height limit and the maximum 
floor area standard for the base zone to create an incentive to provide the public plaza. Incentive 
zoning has not found wide spread use because of the lack of certainty and unwillingness to 
provide higher densities as incentives for the public amenities. 

Design-Oriented Codes 
Design-oriented codes are frequently referred to as "New Urbanist" codes as they often derive 
from neo-traditional planning principles that have been receiving considerable attention for 
approximately the last 15 years. 

Traditional Neighborhood Development (TND) 
Generally this type of design oriented zoning has been used in conjunction with new 
residential subdivisions that include mixed use development. TNDs oriented codes are often 
written to include specific design typologies or styles. This type of zoning control is most 
often seen used in newly urbanized areas. 

Transit-Oriented Development (TOD) 
TOD zones are intended for very specific areas adjacent to transit stations or facilities. The 
TOD zones, such as those originally adopted in Beaverton, provide for intense mix of uses. 

Form-Based Codes 
This type of land use planning code allows for more flexibility where the uses become 
significantly less important than does the form of development. Form based land use codes 
generally require significant comprehensive community wide approach. Because of this 
most examples of form-based codes are found in specific districts within cities that have 
sought to encourage economic development. Some economists consider form based coding 
as approaching a Market Oriented Planning (MOP) model that enhances economic 
development. Generally, form-based coding concentrates on three areas of concern: the 
regulating plan (a plan that describes the specific properties that the code is to apply), 
building envelope, and architectural and streetscape standards. 

Onodv Case Study 
The Onody PUD is located on 2.69 acres of land zoned R-7 Single Family Residential and is 
located north of NW Pioneer Road. The site had two significant natural resources in the form of 
a delineated wetland and a stand of mature Douglas Fir and Cedar trees. The Onody PUD was 
reviewed under the current PUD standards found in Section 60.35, Planned Unit Developments. 
The Onody PUD is similar to several recent PUD case files because it reflects a small infill 
residential development that includes site constraints. It is important as part of the case study 
review to avoid considering the proximity of this site to the THPRD park. The intent of the case 
study is to consider what alternative standards and approval criteria might achieve within the 
property lines of the site. 

Parametrix has provided the following descriptions of the assumptions used for the development 
of the two site plans. 

Plannlng Commssion Work Session Memo 
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Onody Alternative Site Plans 
Parametrix has provided the following descriptions of the assumptions used for the development 
of the two site plans. 

Analysis Framework and Assumptions for the Low Impact Development Site Redesign 
The analysis of the Low Impact Development-based code elements was performed assuming - 
existing base zone criteria such as density and parent lot setback requirements while providing 
opportunities and incentives for Low Impact Development (LID) techniques that reduce the 
negative effects development can have on the natural environment. Development often results in 
greater storm water runoff, poor water quality, and the reduction of existing open space and 
native vegetation. Currently, LID incentives are gaining a greater acceptance in the development 
community and among many city agencies as a means to improve our built environment and 
reduce our 'living footprint' on the environment. LID incentives in this study include narrower 
streets, pervious paving (as soil conditions allow), tree preservation, tree and native planting to 
increase the urban forest, and water quality and detention techniques that manage runoff closer to 
individual sources and mimic the natural hydrological process. This approach inherently 
increases open space and guides development to form clusters of homes surrounded by open 
space and encourages integrated stormwater (rainwater) management techniques. 

This analysis, along with the form-based study, assumed the general minimum and maximum 
density, parent lot setbacks, and compatibility with surrounding development for the base zone 
(R-7) would be retained. Additionally, for the purposes of this analysis it was assumed that 
flexibility for the following elements would be included as part of the PUD application: 

Flexible internal setback 
Percentage of tree preservation 
Internal on-street parking regulations 
Percentage of open space 
Method of surface water treatment 
Street width 
Housing variety (attached housing up to three units without a design review) 

Additional assumptions for the analysis included placing high value on the following elements: 

Narrow streets which provide an intimate community feel and reduced impervious surface; 
Site design that clusters homes and preserves open space and existing trees (Oregon 
landscape); 
Street design that provides access to homes and open space and allows for homes to take 
advantage of solar access (potential heat and energy source); 
Allowance of a mix of uses that complement each other in footprint; 
Rear yards that open to common areas and path system to adjacent park; 
Architectural style should reflect quality, cost/resource efficiency, and timeless design 
appropriate for site size and constraints; and 

Planning Comm~ssion Work Session Memo 
2/1/06 



Assumptions during site analysis ranked the following elements with a lower value: 

Nan-contiguous open space that is not integrated into the development; 
Nan-clustered development of lots (i.e., flag lots); 

Analysis Framework and Assumptions for the Composite Form-Based Site Redesign 
The analysis of composite fonn-based code elements was performed using land uses prescribed 
by the existing base zone with the intent of making recommendations for the enhancement of 
open space, parking, street presence, landscaping (hard and soft-scaping), building spatial 
patterns, pedestrian paths, community cohesiveness and connectivity to the park. 

The analysis assumed the general minimum and maximum density, parent lot setbacks, and 
compatibility with surrounding development for the base zone (R-7) would be retained. 
Additionally, for the purposes of this analysis it was assumed that flexibility for the following 
elements would be included as part of the PUD application: 

Flexible internal setback 
Percentage of tree preservation 
Internal on-street parking regulations 
Percentage of open space 
Method of surface water treatment 
Street width 
Housing variety (attached housing up to three units without a design review) 

Additional assumptions for the analysis included placing high value on the following elements: 

Narrow streets which provide an intimate community feel; 
Site design that presents a sense of order and orientation; 
Street design that balances grid formation with the site's natural impediments; 
Allowance of a mix of uses that complement each other in pattern; 
Minimize the emphasis of garage fronts either by the development of alleys and rear loading 
garages or requiring greater front garage setbacks than front porch setbacks for residential 
uses; 
Provision of meaningful art or interactive recreation structures within community open 
space; 
Providing pedestrian connectivity to adjacent open space or community parks; 
Architectural style should be timeless and appropriate for the site constraints and size; 
Complement neighboring developments with architectural forms; and 
Preservation of mature trees on the site. 

Assumptions during site analysis ranked the following elements with a lower value: 

Non-contiguous open space that is not integrated into the development; 
Development of lots that do not follow the form of the development (i.e., flag lots); 
Through lots in which the back lot line faces a public street; 
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Provision of non-meaningful water quality and detention facilities; 
Streets that dominate the development, either through size or layout; 
Lack of pedestrian connection to adjacent open spaces or community parks; 
Lack of a sense of entry to the development; and 
Spatial development patterns that do not reflect limited site area. 

Conclusions 
The altemative site plans demonstrate there are reasonable market based alternatives that can 
provide superior site designs if different assumptions are used. In preparation for the work 
session, staff would like the Commission to consider whether to take a "Carrot" or "Stick" 
approach or a combination of the two for the possible amendments to the PUD standards and 
approval criteria. Either of the proposed altemative approaches requires the Commission to be 
comfortable with providing more design oversight to proposed PUDs. 
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Clty of Beaverton 

PURPOSE 
The purpose of this report IS to review the Clty of Beaverton Planned Unit Development 
(PUD) Ord~nance (60.35.05), the PUD ordinances of s ~ m ~ l a r  communities, and to propose an 
analysis framework of the ~mplementation of new PUD code elements at a specific Beaverton 
slte that reflects the purpose statement of a PUD. 

The ultimate analysis goal is to test potential PUD ordinance revisions against an actual 
residential site, providing two examples of possible development types. This will enable the 
project team to determine outcomes and differences that may result from changes to the 
Beaverton PUD ordinance. While analyzing implementation of the PUD ordinance will result 
In a plan graphics representing possible code elements, it will not reflect any changes to other 
code provlslons, such as tree plan requirements, variances, or flex~ble setback requests. 

The comparative analysis slte w~ l l  be the Onody site, a 13-lot PUD development approved by 
the City of Beaverton m 2003 under the current PUD provisions. This relatively small s ~ t e  
contains a wetland and is adjacent to a Tualatin Hills Park and Recreation District (THPRD) 
facility. 

RESEARCH OVERVIEW 
A Parametrix team of two planners and a landscape architect familiar with the Beaverton 
community and development market renewed the City of Beaverton's PUD ordinance to 
assess the effectiveness of the code in promoting innovative development in line with the 
purpose of the ordinance. As part of this review, the project team also reviewed a sample of 
approved PUD site plans to analyze current implementation of the Beaverton PUD ordinance. 

In add~tion to the Clty of Beaverton's PUD ordinance, Parametrix reviewed six PUD 
ordmances for the Oregon commun~ties of T~gard, Hillsboro, Portland, Fairview, Salem, and 
Bend. These communities were chosen for review either because of their proximity to the 
Portland Metropohtan area, or because they represent communities similar In size or 
character to Beaverton. Although the city of Salem has a population greater than Beaverton, it 
provides representation from the nearest Oregon metropolitan area within the Willamette 
Valley outwde Metropolitan Portland. The renew was lim~ted to Oregon communit~es 
because all are subject to the Statewide Plannmg Goals and State of Oregon land use laws. 

The research team reviewed PUI) ordinance purpose statements, thresholds, approval criteria, 
and process for each of the jurisdict~ons. Specific elements such as open space, mlnlmum lot 
area, parking, base zone setbacks and mcentives for creative design and transportation 
options were of particular focus (see Matrix). Base zone requirements for each of the 
communities were not reviewed, however, it was noted whether the PUD alternative was 
allowed in all base zones. 

Each of the PUD ordinances was reviewed for the following elements: 

1. PUD threshold 

2. Minimum open space requirement 

3. Allowance for reduced parking in residential areas. 

4. Requirement of design review. Standards of design review. 
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5. Allowance of higher densities than the base zone and density bonuses 

6. Requirement of mlnlmum lot slze or retention of setback restrictions from the base 
zone. Are setbacks of the parent parcel held to the base zone? 

7. Specific criteria for commercial 1 industrial PUDs (as d~fferent than residential). 

8. Specification of a mlmmum parcel size in order to use the PUD altemat~ve. 

9. Two-step process reqmrements (concept plan, deta~led plan). 

10. Explicit incentives offered to developers to encourage quality development, green 
technology, or smart development. 

11. Greater flexibility used in rewarding developers for using sustainable building 
practices or "smart development" techmques? 

SUMMARY OF PUD ORDINANCES AND SIGNIFICANT 
ELEMENTS 

Each of the rev~ewed jur~sdictions utilizes a wide range of PUD approaches. Nearly all of the 
ordinance purpose statements included better adaptation to the surrounding neighborhood and 
protection of natural physical features unique to the site. Like most of these ordinances, 
Beaverton's PUD purpose statement stresses creative approaches to enhance and preserve 
characteristics of surrounding areas, accomplished through technological advances, flexibility 
in location of infrastructure and structures, preservation of environmentally sensitive features, 
and flexib~lity in land uses. Key PUD themes were density, setbacks, thresholds, and open 
space. 

Most of the jurisdictions allow flexibility in greater density allowances relative to amount of 
open space provided. Some jurisdictions were more prescriptive in granting t h ~ s  flexibility, 
while others deferred the specific allowances to the discretion of the planning commission. 

One jurisdiction limited increased density to the next highest designation of the 
comprehensive plan. Most jurisdictions restricted minimum PUD density to that required by 
the base zone. Two jurisdictions, Salem and Bend, restricted maximum denslty, but did not 
specifically limit minimum density. Salem required a zone change for greater density than 
that in the base zone. 

Setback flexibility with a restriction on parent parcel setbacks was common. Most 
jurisdictions held the parent parcel setbacks only perimeter front and rear yards. Helght 
restrictions were relaxed under most PUD ordinances. Hillsboro linked building height 
flexibility to existing transportation and public facility ability to handle Impacts from the 
increased density and preservation of solar access to adjacent properties. 

Thresholds for PUD ordinances were commonly an optional application process limited by 
base zone, except in the case of one jurisdiction that required a PUD for staged business 
parks. Bend, maintained a minimum slze for the parent parcel w t h  a variable threshold 
dependent on type of base zone. In this case, the threshold for residential development was 
held shghtly higher at 5 acres. 

A significant difference between Beaverton and other jurisdict~ons was the PUD open space 
requirements. Like Tigard and Hillsboro, Beaverton requlres a percentage of common open 
space be set for all PUDs. Of these three, Beaverton requires the greatest amount of open 
space with a graduated requirement from 10 to 20 percent of the subject site depending on 
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parcel size. Because most developable land parcels within Beaverton are less than 10 acres, it 
is likely the higher percentage threshold is most commonly used. Like several other 
jurisdictions, open space does not include right of way, private streets, open space tracts, or 
environmentally constrained lands. Most ordinances did not exclude buffer areas around 
environmentally constrained lands and landscape setback areas from being counted as open 
space. 

Beaverton currently has a mandatory requirement for common open space that is much higher 
than most of the jurisdicttons reviewed however, based on review of the sample site plans 
provided, some of the open spaces developed and approved lack meaningful contribution to 
the community or the sites. It was apparent that while often the developments met the open 
space requirements of the PUD ordinance, they ineffectually met the purpose. Open space 
was often isolated on the site or consisted of several small tracts. 

Like many of the other jurisdictions, Beaverton maintains the minimum density requirements 
of the base zone for developments within a PUD. Beaverton does not have specific 
requirements for PUDs within commercial or industrial zones, minimum parent parcel size, 
or speclfic incentives for types of design elements. Beaverton provides flexibihty in the PUD 
process making the two-stage process optional at the applicant's discretion. 

The PUD ordinances reviewed offer varying degrees of flexibility to developers, however 
most of them failed to create incentives to reach higher levels of innovation in their design. 
Two jurisd~ct~ons, Tigard and Fairview, offered specific density bonuses for elements ranging 
from common open space, landscaping, plazas, retention of existing vegetation, creation of 
visual focal polnts, quality architectural design, innovative housing orientation, mixed 
housing types, and affordable housing, however, they were not explicit about the types of 
development techniques they were encouraging. Based on the ordinance review, the Project 
team believes there are several areas of opportunity within the Beaverton PUD ordinance to 
explore specific incentives for better development, including the incorporation of Low Impact 
Development (LID) techniques or variations of form hased zoning (see below). 

Open space, open space tract size, access to open space, integration with stormwater 
treatment and impervious surface development, shared parking allowances, mixed-use 
incentives, relaxed parent lot setbacks and higher PUD thresholds are areas in which clearer 
incentives may result in better development. 

4. SITE ANALYSIS APPROACH 
Two site plans will he developed, using the Onody Subdivision as a site base. Both plans will 
demonstrate two distinct approaches to PUDs as defined in the framework in Task I. 

The first plan will use an incentivelprescriptive approach to encourage development that 
meets the purpose of the PUD as stated in ORD 4224. The incentives will include LID 
concepts, using a point based system that thereby may allow development to increase density, 
reduce parking, and protect resource and cultural areas, and significant community views. 
Some of the LID concepts could include mandatory mitigation of impervious area footprint 
using architectural and environmental technolog~es and methods that take advantage of the 
natural dramage process found in nature. These methods can be achieved through site 
planning, hydrology, and Integrated Management Technologies (IMP). Some of these IMP 
technologies are currently available as optlons through Clean Water Services (CWS) as part 
of their stormwater management policies including pervious pavers, rainwater gardens, and 
green roofs to name a few. 
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The second site plan will explore the use of a form based code (also referred to new urbanist 
codes, smart growthlzon~ng) that encourages development flexibility by regulating the form 
of the built environment instead of seeking to control land use and dens@. The form based 
approach focuses on a range of desired size, form, and placement of bu~ldings, park~ng, 
streets, and open space instead of glving an absolute cnteria, form based zonlng is usually 
associated with a diagrammatic regulating plan ind~cating the development form, for various 
streets and neighborhoods. For example, a form based code for bulldings would prov~de the 
minimum and maximum building he~ghts and basic buildlng design criteria related to siting 
and building elements. Many case studies also ind~cate that a form code approach streamlines 
the approval process by making design review the decision mak~ng step of the appl~cat~on 
process. The intent of this approach is to demonstrate an alternative to the incentive and land 
use defined regulation based system wh~le  pursuing the intent of the PUD ord~nance. 

Both site plans will be at 30 scale hand drawn and rendered in color. Plans will include 
standard site information such as; property lines, setbacks, building footprintsienvelopes, 
parking, streets, driveways, natural features, and open space. In addition to the basic site 
informat~on special call outs, dimensioning, and graphic detail will be applied to features that 
represent new concepts as described in the framework and research in Task I .  These may 
mclude, and are not limited to, new building configurations, street layout, open space areas, 
and stormwater management techniques. Site tabulation documenting the building footprint 
area, impervious area, open space, parking, and LID systems will also be shown on the plans. 
Plans will not include site engineering, grading, planting, utilities, tree preservation, solar 
access analysis or lighting. Tree preservation and lighting may be elements that are included 
in the refinement of the PUD ordinance, however will not be represented the site plans. 

5. TIMELINE AND EXPECTED OUTCOMES 
The project team proposes a review schedule of 10 days for t h ~ s  framework, which will 
include two review cycles. The first review will provide comments to this draft to the 
contractor. The second review will ensure comments from the first review have been 
appropriately included and will preclude finalization of the framework report. 

Site plan analysis will begin after the first review with first submittal of two site plans and a 
narrative explaining analysis concepts to the City 10 days business days (not including 
Christmas week) after the finalization of the framework report. A draft memo containing 
general code recommendations will be submitted to the City five days after City of Beaverton 
review and comment on the site plans. 

A project team member will attend a Planning Commission work session and meeting and a 
City Council meeting in spring 2006 to discuss the proposed PUD code changes. 



Salem Revised Code 

Chapter 12 1 Planned Unit Development 

Bend Zoning Ordinance 

Section 30 

Fairview Development Code 

19.450 Master Planned Developments 

Tigard Community Development Code 

Chapter 18.350 Planned Developments 

Hillsboro Zoning Ordinance, Volume 1 

Section 127 Planned Unit Development 

Portland City Code and Charter 

T~tle  33.665 Planned Development Review 

Beaverton Development Code 

Sect~ons 60.35 and 40.15 
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Tigard 

Planned Unit Development Ordinance Review Matrix 

* calculated ~ e r  lot 

Beaverton 

and IS held'to 
base ronc 
requlrements 
No common 
open spacc 
requirement. 
If provided as 
shared open 
space, requlres 
dedication to the 
City or held by a 
corporation or 
home associate 
wlth provisions 
for malntenancc 

Threshold I 
Minimum 
Parcel Size 

All zones 
except RA 
allowed No 
mlnlrnum 
parcel s~ze. 

By exception, 
may be reduced 
up to 10% lf 
demand 
warrants less or 
publlc 
transportailon 
IS available, or 
reduced 
parking will 
allow 
preservation of 
panlcular 
natural 
features. 
Common 
parking lots 
within planned 
development 
allowed as long 
as each single 
famlly lot 
contains one 
off-street 
park~ng spacc. 

Open Space 

I0 to 20% of nct 
acreagc, depending 
on parcel sire. Open 
space excludes 
sensitive natural 
areas or landscapmg 
buffers, or setbacks 
in calculat~on. 

The detalled 
development 
plan review 
addresses 
Issues of site 
development 
review, but 
not deslgn 
review. 

Density 1s 
governed by the 
underlying zonmg 
dlstrlct unless 
denslty bonus is 
granted. See 
lncentlves column. 

Parking 1 Access 

Flex~blllty In 
locat~on. . Prlvate streets 
allowed. 
No reduction in 
parking 
specified. 

walved 
Base zone 
dens~ty st111 
requlred . Base zone slte 
coverage st111 
applies . Bldg, he~ght 
restrlctlons 
waived 
S ~ d e  yard 
setbacks 
waived except 
for fire wall. 
Front and rear 
setbacks of 
penmeter lots 
held to parent 
base zone 
requlrements 
Front yard 
setbacks of 8 to 
20 A from 
garage. 

Design 
Review 

Required? 

PUD does 
not trigger a 
deslgn 
revlew. 

Yes, 3 stages: Allowance of 
25% of total PD Overlay; 

floor area to be pD Concept 
used for multt- plan; 
fanuly. 
Industrial Only PD detalled 

uses allowed plan. 

outrlght In 
underlying 
zone allowed 

Density 

Mln~rnum 
requirement linked 
to base zone. 

Incentives for 
better development 

Greater density and 
flexlblllty may be 
perm~tted however, 
no clear gu~delines 
are present. 

Lot dimensions 1 
setbacks 

Modifications 
allowed except 
parent parcel 
setbacks, 
~ntersection 
standards, 
bldglfire code 
compl~ance, 
bldg. 
Heights (may 
be increased 

Yes Up to 10% 
dens~ty bonus glven 
for following 
elements: . Max. of 3% for 

preservation of 
common spacc, 
Max of 3% for 
landscaping, 
plazas, pedestrian 
pathways, 
letention of 
ex~stlng 
vegetation, 

Max of3% for 
creation of v~sual 
focal polnts uslng 
existing phys~cal 
amenities. 
Max of 3% for 
quality 
arch~tecture, 
harmonrous use 
of matcr~als, 
lnnovatlvc 
bu~ldlng 
orientation or 
grouping, andlor 
vaned use of 
housing types 

Commercial I 
Industrial 

No speclfic 
requirements 

Staged 
process 

Yes, 2- 
stages, 
optional. 



Planned Unit Development Ordinance Review Matrix 

Hillsboro 

CI 
w 

Threshold I 
Minimum 
Parcel Size 

Only for PDs 
proposed In 
commercial 
or industnal 
zones. 

Open Space 

15%ofnet 
development 
area . School, 
commercial, 
floodplains, 
wetlands and 
buffers not 
included. . Parking, 
dr~veways, open 
space are 
Included In net 
development area 
calculat~on. 
Homeowner's 
association 
required for 
maintenance 
Except~on to 
15% requirement 
ifthe overall 
landscape plan 
provides for a 
m ~ n ~ m u m  of 15% 
of the gross sltc 
area to bc 
landscaped 

Archltectura than 5 acres 
requlre full l draw~ngs 

are revlewed Street 
for planned connectlons of 
development no more than 

530 feet unless s except 

ban~ers  exist. detached 
s~nglc- . Street family and 

connectlvlty duplex 
encouraged, dwelling 
requ~red to units. 
address 

Parking I Access 

standards of 
local street 
connectivity 
"laps . Cul-de-sac 
designs 
dtscouragcd 
Narrow street 
deslgns 
p e m ~ n e d  w ~ t h  
city engineer 
approval. . Drlveway 
length no 
greater than 4 ft 
if no dnveway 
parking is 
provided. No 
less than 17 ft 
lf driveway 
parking 1s 

Design 
Review 

Required? Density . Increase In 
denslty allowed 
to next highest 
designailon per 
comp plan if 
applicant 
J U S ~ I ~ ~ C S  

~ncreased 
dens~ty w ~ t h  
burden for 
justification 
increasing as 
proposed 
density 
Increases. . Must show how 
proposed 
Increase is 
wlthln the plan 
designation for 
the sltc and 
adverse Impacts 
can be 
mitigated. 

provided. . By exception, 
may be reduced 
up to 10% If 
demand 
warrants less or 
public 
transportatlon 
is avallable, or 
shared parking 
is avallable. 

adjacent 

Lot dimensions I 
setbacks . Exceptions to 

base zone 
requirements 
granted if no 
adverse effects 
to surrounding 
properties 
occur, and 
elther the 
proposal 
provides a more 
effic~ent usc of 
the s~te ,  
preserves 
natural features, 
or prov~des 
safer veh~cular 
and pedestr~an 
access to and 
circulation on- 
site. 
Parent parcel 
setbacks apply 
to perimeter 
lots 
Exceptions to 
bldg. height 
restrictions of 
base zone may 
bc gwen if 
transportatlon 
system can 
handle thc 
add~tlonal 

traffic from 
Increased 
denslty, 
adequate publlc 
facllltles exlst, 
proposal 
complies with 
avlatlon 
regulations, and 
solar access is 
malntalned 

Commercial 1 
Industrial 

Only allowed 
on parcels of 20 
acres or greater 
Sixty percent of 
the land area IS 

limited to uses 
permitted In 
base zoning 
and comp plan 
designation 

Staged 
process 

Yes 
Prellminaly 
and Flnal 
Development 
plans 
requ~red 

Incentives for 
better development 

Greater density and 
flexlbll~ty may be 
p e n n e d ,  however, 
no clear guldellnes 
are present 



Planned Unit Development Ordinance Review Matrix 

I 

Portland 

Bend 

Threshold / 
Minimum 
Parcel Size 

No. 

F ~ v e  acre 
minimum in 
res~dent~al 
zones and 4 
acres in any 
other zone 

Open Space 

In the RF through 
R2.5 zones, attached 
houses, duplexes, 
attached duplexes, or 
multi-dwelling 
structures, require 
adequate open space 
not mcludlng vehicle 
areas. Quantlty not 
spec~ficd 

Direct access for 
all units and lots 
to open space 
and facilities is 
requlred . No specific 
requirement for 
amount of open 
space. 

Parking / Access 

If lot dimensions, 
landscaping or 
access to parklng 
are modified, 
design elements for 
park~ng and access 
are required to 
mltlgate visual 
lmpacts and 
provide buffers so 
the vehlcle arca 
and garage are not 
the dominant 
visual feature of 
the dwelling 

. Public roads 
held to City 
standards. 
Provlslon for 
private roads 
w ~ t h  a 
min~mum width 
of 14f l l s  
allowed w ~ t h  
PD. 

Design 
Review 

Required? 

No, but the 
PD review 
lncorporates 
many 
elements 
commonly 
found in a 
design 
revlew 
process 
lnclud~ng 
landscaping 
standards 
and parking 
regulations 
that preserve 
views for 
both the 
development 
and 
surround~ng 
community. 

No. 

Density 

Minimum 
density 
requirements 
must be met 
and 
adjustments are 
prohibited. . Minimum 
density may be 
met as number 
of lots or as 
total number of 
dwell~ng unlts 
which would 
allow mixed 
use clustcr 
development. 

Max~mum dens~ty 
1s l~nked to the 
base zone for 
residential 
development. 

Staged 
process 

No, although 
some sites 
that require a 
tract or where 
right-of-way 
1s requested 
will also 
requlre a land 
d~vision. 

No. 

Incentives for 
better development 

Flexibility . Transfer of 
development may 
be allowed across 
zoning lf both 
parcels are within 
the same PD. 

No clear incent~ves 

I 
Lot dimensions 1 

setbacks 

Helght 
modifications 
require 
architectural or 
landscape 
features to 
minimize visual 
impacts. 

Other 
modifications are 
allowed through 
the PD review if 
they will better 
meet approval 
criterla of PD 
(vlsual integration, 
complementary 
building scale and 
style to 
surrounding 
development, 
minimal negatlve 
cffects on 
surrounding 
residential uses, 
preservation ofclty 
scenlc resources 

?he PUD must 
conform with the 
general plans of 
the City in terms of 
locat~on and 
general 
development 
standards. 

I 
Commercial 1 

Industrial 

Commcrclal uses 
are allowed in 
rcsident~al zones 
through a P D  ifthe 
area surrounding 
the development is 
deficient in 
commercial 
opportun~tles 

A mobile home 
may be pernutted 
in a PUD, 
however, mob~le 
home parks may 
not be allowed in 
any commercial or 
industr~al zone. 



1 Planned Unit Development Ordinance Review Matrix 1 
Threshold 1 
Minimum 
Parcel Size Open Space Parking / Access 

Design 
Review 

Required? Density 

Maybe be 
requ~red in 
exchange for a 
density bonus. 
If common open 
space IS 

proposed, a city 
dedication or 
ownersh~p by 
corporation or 
home associat~on 
w ~ t h  prov~sions 
for maintenance 
is requ~red. 

Fairview Planned 
developments must 
conform to 
underlying land 
use district 
requlrements for 
parking and access. 

Lot dimensions I 
setbacks 

No. No. An 
arch~tectural 
concept plan 
may be 
required. 

Dens~ty of base 
d ~ s t r ~ c t  appl~es, 
however a houslng 
density bonus may 
be applied to 
enhance open 
space, protect 
sens~tive lands, 
provide unlque 
arch~tectural 
character. Dens~ty 
bonus llnuted to 
25% of the 
allowable densihi 

Commercial I 
Industrial 

Planned 
developments must 
conform to 
underly~ng land 
use d ~ s t r ~ c t  
requlrements 
except: 

Floor area 
standards may 
be Increased by 
25% if 
balanced by 
social or 
environmental 
benefits to the 
communlty. 
Lot area and 
dlmenslonal 
standards may 
not apply 
Side yard 
setbacks 
walved except 
for fire wall 

Front and rear 
setbacks of 
penmeter lots held 
to parent base zone 
requlrements 

Appl~cable to all 
land use d~s t r~c t s  

Staged 
process 

Yes. Three 
step process 
requlres an 
overlay zone 
and concept 
plan prlor to 
a deta~led 
development 
plan revlew 
and 
prellm~nary 
subd~v~sion 
andlor site 
design 
revlcw 

Incentives for 
I 

better development 

Density bonus 
encourages 
enhancement of open 
space, protectlon of 
sensitive lands, and 
unlque arch~tectural 
character Dens~ty 
bonus llm~ted to 
25% of the allowable 
density proportioned 
to the land area used 
for. 

Max. 10% for 
open space 
2% for approved 
streetscape, 
plazas, pathways, 
pedestrian 
amenltles, or 
recreation area 
development. . Max 3% for 
protectlon or 
enhancement of 
communlty 
vlews. . Max 10% for 
development of 
affordable 
housing (prices 
and rents llm~ted 
by deed 
restrlctlon for 5 
years 



Planned Unit Development Ordinance Review Matrix 

uncovered in the RA, RS, 
parking areas in 1 R D . R M R H  
appropriate d~s t r~c t s  under 

Threshold I 
Minimum 
Parcel Size 

Salem 

SItuatlOnS 
instead of a 
garage or 
carport if 
approved by 
the plannlng 
commlsslon. 
Guest parking 
spaces are 
requrred in 
some h~gher 
dens~ty 
residential 
roncs and may 
be located 
within 300 to 
500 feet from 
the dwell~ng 
unit. 

the prov~sions 
of the PD. 

Open Space 

No Setbacks are 
determined by 
height of 
proposed 
development 
Yards adjacent 
to through 
streets must be 
a mlnlmum of 
20 A, except for 
private streets 
for which there 
1s no prescribed 
setback a? long 
a? 10f t i s  
provided if 
vehlcle access 
1s provided. 

Parking I Access 

No specific amount 
IS requ~red; however 
provisions for 
maintenance are 
requ~red through a 
home owners 
association or deed 
restrlctlon. 

including a 
newsstand, 
barbershop, 
delicatessen, 

Design 
Review 

Required? . Must conform 
to the Salem 
Transportation 
System Plan 
and as specified 
~n SRC Chapter 
63 
Parklng may be 
provided in 

Planned 
developments 
containing less 
than 150 
dwelling unlts 
may contain a 
convcnlencc 
service area 

dlning rooms, 
coffee shops, 
etc . Planned 
developments 
contaming 150 
or morc 
dwell~ng unlts 
may include a 
limited retail 
servlce area for 
banking 
facil~ties, 
drugstores, 
coffee shops. 
etc. 
The amount of 
retail shall be 
directly 
proportionate to 
the number of 
dwelllng units 
wlthin the site. 

Density 

No. Yes. 
Tentat~ve 
Planned 
Development 
and Final 
Planned 
Development 

Maxlmum 
dens~ty is 
l~nked to the 
base zone for 
res~dential 
development 
Dwelling units 
In a building 
are not i ~ m ~ t e d  

M~xed uses are 
allowed through a 
PD. (See commerc~al 
I industr~al column). 

Lot dimensions 1 
setbacks 

Commercial I 
Industrial 

Staged 
process 

Incentives for 
better development 
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Site A 

Possible Architectural Components 

Rear loading garages 
Covered porches = 50% of house, not to be less 
than 6 feet in depth 

Front of house > 50% of lot width 

Roofs shall be simple and symmetrically pitced, 
and only in the configuration of gables and hips. 
Attached housing permitted with SFR massing 
(Single roof peak with more than one dormer) 
Human scale fapde  design 
Entrances oriented to shared courtyards 

Shared driveways 
Use of a variety of materials and compatible 
colors 

Total fenestration on front fa~ade  shall not 
exceed 30% of total surface area 
Roofs shall overhang a gable end a minimum of 
12" 
Two-story homes average 2400 sf with private 
lots and off-street parking in driveway 
See Kentland examples 

Possible Minimum 
Reqs 

Lot sizes +/- 25% 
Contiguous open 
space 
Maintain parent lot 
setbacks - 
Compatibility 
w/surrounding land 
uses 

Open space ranking 

Use Components 

R-5 

Suburban Infill 

Less than 3 acres 

within 118 mile of public 
open space 

Significant natural areas 

Beaverton Composite PUD 

Possible Site Specific Components 

Greater than xx% of tree preservation 
Internal pathways (beyond required 
sidewalks) 
Possibility for corner monument or 
gateway 

Traffic calming design 

Narrow Streets 
Street furniture 
Open space ranking 
Open space with play area and usable 
lawn. 
Open space with native trees and 
pedestrian path system to homes. 

Pavers in driveway and special paving 
of surface treatment in front of park 
areas orland at project entries. 



Beaverton PUD Code Study 

I I I I I I 
R-7 Base Zone 7,000 sq. ft minimum 

I 

By Paramefrix 

Calculations 
Total Site Area 

Note: All calculations are approximate numbers only 
Includes water quality tract and wetland buffers 

** Includes Parking on NW Meadows Drive 
NIA = Does not apply 

11.25.06 

Existing Site 
117,000 1 

I 

Site Tabulation 1 ~ r a f l  

Composite Form 
Based Code 

11 7,000 

Incentive Based Code (Low 
Impact Development) 

11 7,000 



Home Builders Association 
of Metropolltan Portland 

October 5, 2006 

Mayor Rob Drake 
City Councilors 
City of Beaverton 
4775 SW Griffith Drive 
Beaverton, OR 97005 

RE: TA 2006-0003 
PUD Text Amendment 

Dear Mayor Drake and Councilors: 

It is on behalf of the 1400+ member firms of the Home Builders Association of Metro 
Portland that I submit these comments on the proposed amendments to the city code at it 
applies to Planned Unit Developments. 

I and other members of the HBA have met with city staff and have extensively reviewed 
the suggest amendments. The HBA is in support of this document as it is being presented 
to you and feel that it embodies appropriate incentives as well as regulations. 

Thank you for the opportunity to provide comment, 

Sincerely, /, 

c/ Dlrector of Local Government Affairs 

1 5 5 5 5  S W  Bangy Road + Suite 301 + Lake Oswego.  Oregon 9 7 0 3 5  
d l 
.- 

Phone 503 .684  1880 Fax. 503 .684  0588 + w w w  homebu i lde rspor t land  org 
- ~ .~- ~~p 

Str~rinng for Affordobihty Bolnnce ond Choice 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Tualatin Basin Goal 5 Implementation FOR AGENDA OF: 11/13/06 BILL NO: 06215 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: pi 
'J 

DATE SUBMITTED: 1013 1 I06 

PROCEEDING: Work Session 

CLEARANCES: Planning 
City Attorney 

EXHIBITS: Powerpoint Presentation Copy 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
Beainnina in 1999. Metro beaan review of riparian corridors and wildlife habitat on a regional basis. 
~ t z e w i d e  planning Goal 5 eipowers Metro io conduct this review and to determine which resources 
might be regionally significant. Metro accomplished this by identifying riparian corridors and wildlife 
habitat as Classes I, II and Ill and upland habitat as Classes A, B and C. Class I and II riparian 
corridors were designated as significant. Metro's inventory completed step 1 of the Goal 5 process. 

In 2002, local governments in the Tualatin River Basin collaborated to form the Tualatin Basin 
Partners for Natural Places (Partners). The Partners signed an intergovernmental agreement with 
Metro stipulating that the basin governments would use the Metro Inventory and would conduct an 
Environmental, Social, Economic and Energy (ESEE) consequences analysis and develop a program 
(steps 2 and 3 of the Goal 5 process). The Partners completed the ESEE analysis and developed a 
voluntary program to facilitate and encourage habitat friendly development practices. 

INFORMATION FOR CONSIDERATION: 
Staff will provide a presentation on changes to the Comprehensive Plan, Development Code and the 
City Code (The Beaverton Code, 1982) proposed to implement the Tualatin Basin Program. The 
Planning Commission unanimously recommended approval of the Comprehensive Plan and 
Development Code amendments on October 18 after conducting a public hearing. First readings of 
ordinances that would adopt these proposed changes are scheduled later in this meeting. 

RECOMMENDED ACTION: 
Conduct the work session and then advise staff of any concerns and the Council's preferred course of 
action. 

Agenda Bill No: 06215 



- Reg\onally Stgn!f!cant Fish and Wtldlife Habltat 

Tualatin Basin 
- Env~ronmental. Saoal, Econom~c, and Energy 

consequences analysts 
- Voluntary Incentive-Based Program 

. nabrtat Fnsndly Development Pradlcss 

. E d Y ~ l l O "  
- ,",om., St.", deuolopmenf commun,,y, props* o m o n  and nsiOhbon 

-,, ,:-- , .., 
Amendment Criteria 

Complies with 
- Statew~de Planning Goals 

- Metro Urban Gmwth Management Functional Plan 

- Comprehens~ve Plan 

- Development Code 



Comprehensive Plan 
-Chapters 3. 5 . 6 . 7 .  and 8 

- Enwronmental, Saclal, Ewnamlc and Energy 
consequences analysis 

- Hab~tat Bene61 Areas Map 
- Methodology for determlnlng habttat 

, . . # ,..., 
What is Amended? 

-~ , ., 
Development Code (TA2006-0009) 
- New Sectlon In Chapter 60 
- Chapter 90 dehn~t~ons 

C~ty Code 
- 5 05 mlnor edlts 
- 9 05 maintenance 

> 

Habitat Benefit Areas 
, . 



- .. ,.. 2. : 

Habitat Benefit Areas 





Landscape Islands 

Landscape Swales 

U i5,WOIqflotplrkngio(< 

Stormwater Planters I 





- F~rst Ordinance Reading 
- Second Ordinance Reading 

- Tualatln Basin 



AGENDA BlLL 10/16/06: Pulled - To be 
rescheduled to future meeting. 

Beaverton City Council 
Beaverton, Oregon Rescheduled to 11/13/06. 

11/13/06 

SUBJECT: TA 2006-0003 (PUD Text Amendment) FOR AGENDA O F ~ % l + & %  BILL NO: 061g5 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: QJJ 

DATE SUBMITTED: 

PROCEEDING: First Reading 

CLEARANCES: City Attorney 
Dev. Serv. CC, 

EXHIBITS: 1. Ordinance 
2. Land Use Order No. 1902 
3. Staff Memo dated 09-05-06 
4. Draft PC Minutes dated 08-23-06 
5. Staff memo dated 08-17-06 
6. PC Minutes dated 07-26-06 
7. Staff memo dated 07-21 -06 
8. PC Minutes dated 06-14-06 
9. Staff Report dated 06-07-06 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED$O BUDGETED$O REQUIRED $0 

HISTORICAL PERSPECTIVE: 
On June 14, 2006, the Planning Commission held the first of three public hearings to consider TA 2006- 
0003 (PUD Text Amendment) that proposes to amend Development Code chapter 40 (Applications) 
Section 40.15.15, Planned Unit Developments; Chapter 60 (Special Regulations) Section 60.35, 
Planned Unit Developments; and Chapter 90 (Definitions) of the Beaverton Development Code 
currently effective through Ordinance 4397 (June 2006) The Planning Commission held two more 
public hearings on July 26, and August 23, 2006 to review and respond to edits and changes to the 
proposed code. .The intent of the proposed PUD Text Amendment is to adopt text that meets the 
purpose statement of the PUD, while also creating incentives for land developers to create innovative 
development. The intent of the proposed text amendment is to protect and improve the livability within 
Beaverton while maintaining flexibility needed for crehtive and innovative projects. Following the close 
of the public hearing on August 26, 2006, the Planning Commission voted 6-1 to recommend approval 
of the proposed PUD Text Amendment, as memorialized in Land Use Order No. 1902. 

INFORMATION FOR CONSIDERATION: 
Attached to this Agenda Bill is an Ordinance including the proposed text, Land Use Order No. 1902, 
Council staff memo dated Sept. 5, 2006, staff memos dated July 21 and August 17, 2006 with 
attachments, Planning Commission meeting minutes, staff report and memos, technical reports, and 
case study. 

RECOMMENDED ACTION: 
Staff recommend the City Council approve the recommendation of the Planning Commission for TA 
2006-0003 (PUD Text Amendment) as set forth in Land Use Order No. 1902. Staff further 
recommends the Council conduct a ~ i r s t  Reading of the attached ordinance, 

Agenda Bill No: 061g5 



EXHIBIT 1 

4409 ORDINANCE NO. - 

AN ORDINANCE AMENDING ORDINANCE NO. 2050, 
THE DEVELOPMENT CODE, CHAPTERS: 

40, 60, and 90; 
TA 2006-0003 (PUD Text Amendment). 

WHEREAS, the purpose of the Planned Unit Development (PUD) Text 
Amendment is to create standards that protect and improve the quality of development 
in Beaverton and to encourage innovative development through the use of incentive 
regulations. The PUD Amendment proposes to amend the PUD regulations contained 
in Chapter 40, Chapter 60, and Chapter 90 Definitions of the Beaverton Development 
Code; and 

WHEREAS, pursuant to Section 50.50.5 of the Development Code, the 
Beaverton Development Services Division, on May 5, 2006, published a written staff 
report and recommendation a minimum of seven (7) calendar days in advance of the 
scheduled public hearing before the Planning Commission on June 14, 2006; and 

WHEREAS, the Planning Commission held the first of three public hearings on 
July 26 and August 23, 2006 and approved the proposed PUD Development Code Text 
Amendment based upon the criteria, facts, and findings set forth in the staff report dated 
July 7, 2006, staff memos dated July 21, and August 17, 2006, and as amended at the 
hearing; and 

WHEREAS, on August 23, 2006, the Planning Commission conducted a public 
hearing for TA 2006-0003 (PUD Text Amendment) at the conclusion of which the 
Planning Commission voted to recommend the Beaverton City Council adopt the 
proposed amendments to the Development Code as summarized in Planning 
Commission Land Use Order No. 1902; and 

WHEREAS, no written appeal pursuant to Section 50.75 of the Development 
Code was filed by persons of record for TA 2006-0003 (PUD Text Amendment) 
following the issuance of the Planning Commission Land Use Order No. 1902; and 

WHEREAS, the City Council adopts as to criteria, facts, and findings, described 
in Land Use Order No. 1902 dated September I, 2006 and the Planning Commission 
record, all of which the Council incorporates by this reference and finds to constitute an 
adequate factual basis for this ordinance; and now therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 2050, effective through Ordinance No. 4397, the 
Development Code, is amended to read as set out in Exhibit " A  of this Ordinance 
attached hereto and incorporated herein by this reference. 

ORDINANCE NO. 4409 - Page 1 of 2 Agenda Bill: - 06195 



Section 2. All Development Code provisions adopted prior to this Ordinance, which are 
not expressly amended or replaced herein, shall remain in full force and effect. 

Section 3. Severance Clause. The invalidity or lack of enforceability of any terms or 
provisions of this Ordinance or any appendix or part thereof shall not impair of otherwise 
affect in any manner the validity, enforceability, or effect of the remaining terms of this 
Ordinance and appendices and said remaining terms and provisions shall be construed 
and enforced in such a manner as to effect the evident intent and purposes taken as a 
whole insofar as reasonably possible under all of the relevant circumstances and facts. 

First reading this d a y  of ,2006. 

Passed by the Council this - day of ,2006. 

Approved by the Mayor this -day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

ORDINANCE NO. 4409 - Page 2 of 2 
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TA 2006-0003 (PUD Text Amendment) 
11/06/2006 City Council Exh~bit  A 



EXHIBIT A 

TA 2006-0003 (PUD Text Amendment) 
1110612006 City Council Exh~bi t  A 



EXHIBIT A 

T A  2006-0003 (PUD Text Amendment) 
1110612006 City Council Exhibit A 



EXHIBIT A 
Proposed Planned Unit Development Code 

5. Planned Unit Development 

A. Threshold. A Planned Unit Development is an application process which 
may be chosen by the applicant when one or more of the following 
thresholds apply: 

1. The Planned Unit Development (PUD) may be applied to Commercial, 
Industrial, Multiple Use, and Residential properties that are 2 acres or 
greater in size within any City zoning district except Residential- 
Agricultural. 

2. When a land division of 2 acres or greater in size within any City zoning 
district except Residential-Agricultural requires collectively more than 
3 of the following land use applications or combination thereof: 

a. Minor Adjustment; 
b. Major Adjustment; 
c. Flexible Setback; or 
d. Variance 

B. Procedure Twe.  The Type 3 procedure, as  described in Section 50.45 of 
this Code, shall apply to an application for PUD approval. The decision 
making authority is the Planning Commission. 

C. Approval Criteria. In order to approve a PUD application, the Planning 
Commission shall make findings of fact based on evidence provided by the 
applicant demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a PUD 
application. 

2. All City application fees related to the application under consideration 
by the decision making authority have been submitted. 

3. The proposal meets the Site Development Requirement for setbacks 
within the applicable zoning district for the perimeter of the parent 
parcel unless otherwise provided by Section 60.35.03. 

4. The proposal complies with the applicable policies of the 
Comprehensive Plan. 

5. The size, dimensions, configuration, and topography of the site and 
natural and man-made features on the site can reasonably 
accommodate the proposal. 
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6. The location, size, and functional characteristics of the proposal are 
such that it can be made reasonably compatible with and have a 
minimal impact on livability and appropriate development of 
properties in the surrounding area of the subject site. 

7. The width of proposed lots or staggering of building setbacks within 
detached residential developments vary so as to break up the 
monotony of long blocks and provide for a variety of home shapes and 
sizes, while giving the perception of open spaces between homes. 

8. The lessening of the Site Development Requirements results in 
significant benefits to the enhancement of site, building, and structural 
design, preservation of natural features and the surrounding 
neighborhood as outlined in Section 60.35.15. 

9. The proposal provides improved open space that is accessible and 
usable by persons living nearby. Open space meets the following 
criteria unless otherwise determined by the Planning Commission 
through Section 60.35.15: 

a. The dedicated land forms a single parcel of land except where the 
Planning Commission determines two (2) parcels or more would be 
in the public interest and complement the overall site design. 

b. The shape of the open space is such that the length is not more than 
three (3) times the width the purpose which is to provide usable 
space for a variety of activities except where the Planning 
Commission determines a greater proportioned length would be in 
the public interest and complement the overall site design. 

c. The dedicated land(s) is located to reasonably serve all lots for the 
development, which the dedication is required. 

10. If a phased PUD has been approved, development of the future phases 
of the PUD are filed within two (2) years or the PUD has received an 
extension approval pursuant to Section 50.93 of this Code. 

1l.Applications and documents related to the request, which will require 
further City approval, shall be submitted to the City in the proper 
sequence. 

D. Submission Requirements. An application for a PUD shall be made by the 
owner of the subject property, or the owner's authorized agent, on a form 
provided by the Director and shall be filed with the Director. The PUD 
application shall be accompanied by the information required by the 
application form, and by Section 50.25 (Application Completeness), and 
any other information identified through a Pre-Application Conference. 
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E. Conditions of Approval. The decision making authority may impose 
conditions on the approval of a PUD application to ensure compliance 
with the approval criteria. 

F. Phasing of the development may be permitted with approval of the 
Planning Commission. A deed restriction for those areas of the parent 
parcel in which deferred development will occur shall limit the number of 
future units developed to an amount consistent with the minimum and 
maximum density or Floor Area Ratio (FAR) permitted for the overall 
development. 

G. Appeal of a Decision. Refer to Section 50.70 

H. Expiration of a Decision. 

1. The PUD decision shall expire five (5) years after the date of decision. 
Refer to Section 50.90. 

I. Extension of a Decision. Refer to Section 50.93. 
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Section 2: The Development Code, Ordinance No. 2050, Chapter 60, Special 
Regulations, Section 60.35 shall be amended to  read as follows: 

60.35. PLANNED UNIT DEVELOPMENT [ORD 4224; August 20021 
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60.35 PLANNED UNIT DEVELOPMENT 
EXHIBIT A 

60.35.05 Purpose 
It is the purpose of these provisions to allow a Planned Unit Development (PUD) in any City 
zoning district except Residential-Agricultural (R-A). Uses or combinations of uses may be 
developed as a single, integral, functional unit or entity. The PUD provisions are intended to 
encourage innovation and creative approaches for developing land while enhancing and 
preserving the value, character, and integrity of surrounding areas which have developed or 
are developing under conventional district regulations. This is to be accomplished by using 
the following development and design principles: 

1. Site design shall use the flexibility afforded by the planned unit development to: 

A. Provide setbacks and buffering through landscape or building design abutting to existing 
development; 

B. Cluster buildings to create open space and protect natural resources; 
C. Provide for active recreation and passive open space; 
D. Use resource efficient development and building practices that encourage innovative 

design techniques and construction practices that use energy saving technology; or 

2. Site design shall maximize the opportunities for diversified architecture and outdoor living 
environments that respond to the existing site context by exploring design flexibility for 
siting structures, open spaces, circulation facilities, off-street parking areas, streetscapes, 
resource conservation and creation and other site improvements that facilitate efficient use of 
land and create a comprehensive development plan which is better than that resulting from 
traditional subdivision development; 

3. Building architecture including detached residential, shall use innovative design that should 
consider the context of the existing built and natural environment. Buildings shall be 
architecturally detailed, and of a size and mass that contribute to a pedestrian-friendly 
streetscape, and respond to the natural features of the site. Cluster housing, such as 
Courtyard, Patio, or Cottage development, that groups buildings in areas to maximize open 
space and preserve significant cultural and natural resources is highly encouraged as are the 
use of sustainable building materials and practices. The orientation of buildings should 
promote human scaled and pedestrian friendly environments and maximize solar exposure 
for passive solar gain; 

4. Open space should provide opportunities for active and/or passive recreation that includes 
preservation of natural and cultural resources. Good site design shall retain and protect 
special topographic, natural, and environmentally sensitive features and existing Significant 
Groves and Historical and Individual trees should be retained and protected. Understory and 
the use native plant material and sustainable landscape practices are encouraged. 
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60.35.10 Modification of Base Zoning Standards 

1. Permitted Uses 

A. The uses in a PUD shall comply with the permitted and conditional use requirements 
of the zoning district. 

5. Detached and attached dwellings may be allowed in a PUD provided the overall 
residential density satisfies the applicable residential density provisions of this Code. 

C. In addition to the accessory uses and structures typical in the zoning district in which 
the PUD is located, accessory uses approved as a part of a PUD may include, but are 
not limited to the following: 

1. Private or public park, lake or waterway; 

2. Recreation area; 

3. Recreation building, clubhouse or social hall; or 

4. Other accessory uses or structures which the Planning Commission finds is 
designed to serve primarily the residents of the PUD, and is compatible with 
the neighborhood and to the design of the PUD. 

2. Density and Lot Dimensions 

A. Density and building scale shall relate to the surrounding neighborhood 
development and natural resources by providing massing and architectural 
compatibility with the surrounding neighborhood. 

B. Density Transfers 

1. A density transfer allows an equal transfer of dwelling units from one 
portion of the site to another. Density transfers are allowed for the 
following areas: 

a. Area within a floodplain; 

b. Area over twenty-five (25) percent slope; 

c. Known landslide areas or areas shown to have potential for severe 
or moderate landslide hazard; 

d. Area in designated resources areas including: significant tree 
groves, wetlands, riparian corridors, and their associated buffers; 

e. Areas constrained by monitoring wells and similar areas dedicated 
to remediation of contaminated soils or ground water; and 
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f. Areas similar to those in a-e above, as approved by the Planning 

Commission through the PUD process. 

C. Single-Family Residential Lot Sizes 

1. Minimum lot size shall be 50% of the designated base zone. 

2. Maximum lot size shall be 150% of the designated base zone unless 
designated for a future phase. When the maximum density for the parent 
parcel has been achieved or a lot is greater than 150% of the base zoning. An 
oversized lot(s) shall include a deed restriction to  preclude 
unintended partitioning or subdividing of such lots in accordance 
wi th  t h e  requirements of the  approved PUD. 

3. Overall lot dimensions within the development plan shall not result in a lesser 
dwelling unit density than if the property in question were developed as a 
conventional design subdivision. 

D. Lot Coverage 

1. The following maximum lot coverage standards shall apply to all zones. 

a. Single-Family Detached Houses - sixty (60) percent of lot area. 

b. Single-Family Attached (Town homes) or row homes - Seventy (70) 
percent of lot area. 

c. Duplexes and two-family attached houses - Sixty (60) percent of lot area. 

d. Multi-family Housing - Sixty (60) percent of lot area 

2. Lot coverage may be increased by up to 10% by meeting the architectural 
requirements listed in the Development Bonus and Development Incentive 
Options described in section 60.35.25. 
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3. Setbacks 

A. The dimensional standards for the applicable zoning district as listed in Chapter 20 
may be modified through approval of a Planned Unit Development, except for the 
following situations: 

1. For proposed lots abutting the perimeter of the property, the required setbacks 
shall comply with the standard front and rear setbacks of the parent parcel. Where 
the side yard of the parent parcel abuts existing development the setback for new 
development shall be no less than fifteen (15) feet. By meeting the Development 
Bonus and Development Incentive Options in section 60.35.25 the setbacks of 
proposed perimeter parcels may be reduced by up to ten (10) percent upon 
approval of the Planning Commission. 

2. Where standard modifications would not promote pedestrian or bicycle 
connection to street; support storm water management; or meet fire and building 
codes. 

B. Front Setbacks 

Apply to all residential developments except lots along the perimeter which shall be 
consistent with Section 60.35.10.3.A.l. 

1. Proposed lots with front setbacks modified from the applicable zoning district, 
and lots adjacent shall have staggered front yard setbacks in order to provide 
diversity in the lot layout. 

2. Front setbacks for a residential structure, excluding garage where the garage door 
faces the front property line, shall be a minimum of ten (10) feet. Unenclosed 
porch or building stoop may be within five (5) feet of property line as long as it 
does not encroach into a public utility easement. 

3. All single-family attached and detached garages that face a public or private street 
shall be setback a minimum of twenty (20) feet from property line. Attached and 
detached garages shall be recessed a minimum of four (4) feet from the front of 
the building, not including porches when facing a public or private street. 
Garages and carports accessed from an alley shall be setback a minimum of five 
(5) feet from rear building elevation. All other garage and carport entrances must 
be recessed minimum of two (2) feet when building setback is at least twenty (20) 
feet 

C. Rear setbacks 

1.  Rear setbacks shall be the same as the designated zone for the parent 
parcel for lots abutting the perimeter of the proposed development 
excepting alley accessed lots for which rear setbacks may be reduced to 6 
feet for alley-accessed lots. 
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2O'DRIVEWAY SETBACK 

IS-2O'RMRYARD 

YARD SETBACK 
SPORCH OR STOOP 
SETBACK 

D. Side setbacks 

1. Except for zero-lot line development, side setbacks shall be a minimum of 
four (4) feet on interior side yards, and ten (10) feet on street comer lots. 
All zero-lot line development shall have side yard setbacks of 10 feet on 
one side of the dwelling unit and no setback required on the opposite side. 
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1 60.35.15 Open space 
2 
3 Purpose 

EXHIBIT A 

Open space shall provide opportunities for active andor passive recreation and may 
include existing stands of trees, understory resource areas, and storm water facilities as 
outlined in this section. Active open space shall allow human activities including 
recreational and social opportunities such as play fields, playgrounds, swimming pools, 
plazas and other recreational facilities. Open space may also be passive and include 
human activities limited to walking, running, and cycling, seating areas and wildlife 
viewing or natural areas such as a wetland. 

1. A Planned Unit Development shall provide baseline open space of an area equal to at 
least twenty percent (20%) of the subject site. 

2.  Up to twenty (20) percent of the open space requirement may be dedicated to the 
following land uses: 

A. Water quality facilities that have side slopes of 3:l or less and do not require 
fencing per Clean Water Services (CWS) standards; 

B. Environmentally sensitive areas including wetlands and any required buffers 
required by Clean Water Services or other regulatory body. 

3. Standards 

A. Open space shall be land that is available for the creation of active andor 
passive areas, or resource areas that provide visible and accessible open space 
to the proposed community. 

B. Open space shall be easily accessible physically or visually to all members of 
the planned community via a minimum thirty (30) foot street frontage or 
access easement; 

C. No more than forty (40) percent of the gross land dedicated may have slopes 
greater than five ( 5 )  percent; 

D. Open space areas shall have a dedicated meter and underground irrigation 
system to ensure adequate water supply during establishment period (3-years) 
and during periods of drought for all newly planted areas. Resource areas are 
exempt from this criterion. 

E. For developments ten (10) acres or greater, at least twenty-five (25 )  percent of 
the total required open space area shall be active space or meet the commons 
criteria in this chapter. 

F. For the purpose of this Code, open space does not include: 

1. Public or private streets; 
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2. Surface parking lots or paved areas not designated for active or passive 

recreation; 

3. Private lots and buildings; including setbacks, or landscape buffers; 

4. Vehicular access driveways or maneuvering areas. 

MINIMUM WIDTH 30 FEET G- OPEN SPACE 

Figure No. 2 - Open Space 
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Comrrzons Area 

A "Commons area" within the dedicated open space is required for residential 
developments that have ten (10) units or more. One designated space shall be 
provided as an accessible commons area that may be a gathering spot, play area, over 
look or any other outdoor area given special consideration and may consist of active, 
passive, or both uses. The Commons area shall be accessible to all lots and meet the 
following criteria: 

1. One hundred fifty (150) square feet for each unit containing 500 or less square 
feet of gross floor area. 

2. Two hundred fifty (250) square feet for each unit containing more than 500 
square feet and up to 2000 square feet of gross floor area. 

3. Three hundred fifty (350) square feet for each unit containing more than 2000 
square feet of gross floor area. 

4. A Commons area shall be no smaller than the average minimum lot size and 
shall have minimum width 40 feet. 

5. A Commons area may abut a collector or greater classified street as identified 
in the City's adopted Functional Classification Plan, when separated from the 
street by a constructed barrier, such as a fence or wall, at least three (3) feet in 
height. 

6. One Commons area shall be provided for every fifty (50) units in single- 
family developments and every one-hundred (100) units for multi-family 
developments. 

7. A Commons shall include physical improvements to enhance the commons 
area that from the following list, the items chosen must total 500 or more 
points. Other improvements may be approved by the Planning Commission: 

Amenity / Points 
I / A bench or other seating with a pathway or other pedestrian way 100 1 

( Picnlc Area or outdoor eating facil~ty I 150 I 

A gazebo or similar gathering area. 

Plaza that serve as gathering places wlth benches 

1 Playground eauivment. / 200 1 

150 

150 

I 
Water feature. 1 250 

Water feature with wadme area 1 300 

Dedicated Basketball, Volleyball, or other sport use area. 200 

Other (Improvements not included on this List a s  approved by the 100- 
Planning Commission 500 ~ 
Combined with a 750 square foot gathering area. 

Indoor or outdoor swlmming with clubhouse. 

Indoor Clubhouse or meeting facility 
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OPEN SPACE 
C O M M O N S  AREA 

Figure No. 3 - Commons Area 

4. Maintenance and Ownership 

Land shown on the final development plan as common open space, and landscaping 
andlor planting contained therein shall be permanently maintained by and conveyed to 
one of the following: 

A. An association of owners or tenants, created as a non-profit corporation under the 
laws of the state (ORS 94.572) which shall adopt and impose articles of 
incorporation and bylaws and adopt and impose a declaration of covenants and 
restrictions on the common open space that is acceptable to the City Attorney as 
providing for the continuing care of the space. Any subsequent changes to such 
CC&R's regarding open space must be approved by the City Attorney. Such an 
association shall be formed and continued for the purpose of maintaining the 
common open space and shall provide for City intervention and the imposition of 
a lien against the entire planned unit development in the event the association fails 
to perform as required; or 

B. A public agency which agrees to maintain the common open space and any 
buildings, structures, or other improvements which have been placed on it. 

C. Dedicated open space and commons areas shall be protected by Covenants 
(CC&Rs) or deed restriction to prevent any future commercial, industrial, or 
residential development. 
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1 60.35.20 Building Architecture 

1. Purpose 

This section applies to development which is not subject to Section 60.05, Design 
Review. of this code. 

The following architectural standards are intended to promote innovative design that 
considers the context of the existing built and natural environment. Buildings shall be 
detailed, human-scale, and respond to the natural features of the site. Cluster housing or 
grouping buildings in areas to maximize open space and preserve significant cultural and 
natural resources is highly encouraged along with the use of sustainable building 
materials and practices. Building shall be oriented to the street or other public spaces 
such as parks, plazas, courtyards and open commons when served by an alley. Building 
architecture section also offers applicable Development Bonuses and Development 
Incentive Options in Section 60.35.30 

2. Building Orientation 

Building shall be oriented to the street or other public spaces such as parks, plazas, 
courtyards and open commons when served by an alley. The orientation of buildings 
shall promote environments that encourage walking, social interaction, and safety. 

A. Exceptions to this standard may be allowed by the Planning Commission where access, 
topography, and natural resources prohibit the orientation of buildings to the street or 
other public open spaces. 

B. In all cases buildings and or private lots shall be served by or have direct access to 
sidewalks or paths that connect to a private or public streetlsidewalk system. 

C. Garages with rear alley access or garages located in the rear of the lot with shared 
driveways are encouraged. 

D. All buildings shall have their primary entrance to a street or publicly accessible sidewalk 
where buildings face public parks, common areas or open space. 

E. All primary entrances shall be covered or recessed with a minimum depth of three (3) 
feet deep and five ( 5 )  feet wide. 

3. Building Heights 

Buildings shall be to scale with similar types of existing structures on adjacent properties. 
This can be accomplished by utilizing graduated building heights which offer a transition 
between single-story residential development and multiple-story residential. 
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A. WIaximum building height standards may be increased up to twelve feet (12') 

when the applicable building setback distance along the perimeter of the parent 
parcel is increased at a ratio of 1.5 additional feet of setback for every foot of 
building height over the base zone standard for building height. 

4. Architectural Standards 

Architectural standards are intended to promote quality design and detail that promote 
innovation and creativity that allows for a variety of building styles and types. All 
buildings shall adhere to these standards. Graphics are provided as an example of how 
standards apply. 

The following standards apply to all single-family developments proposed through the 
PUD process. 

A. Building scale and massing shall complement surrounding uses by complying 
with the provisions in this Code and meeting the following criteria for residential 
development. 

B. Attached dwellings shall maintain similar architectural character as detached 
dwellings when part of the same development. 

C. All detached residential structures shall include design elements that provide 
building articulation, continuity of form and variety. Architecture should avoid 
long expanses of uninterrupted building surfaces. Buildings shall incorporate at 
least four (4) of the following elements: 

1. Balconies, window reveals, canopies, awnings, and covered patios, 
porches or entrances; 

2. Offsets in roof elevations of two (2) feet or greater; 

3. Bay windows extending out from the building face that reflect an 
internal space such as a room or alcove; 

4. Individual windows in upper stories that are approximately the size 
and proportion of a traditional window; 

5. Staggered windows that do not align with windows on adjacent 
properties and minimize the impact of windows in living spaces that 
may infringe on the privacy of adjacent residents; 

6. Windows with trim or molding that appears substantial from the 
sidewalk: 
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7. Windows that are separated from adjacent windows by a vertical 

element; 

8. Windows grouped together to form larger areas of glazing, if 
individual window units are separated by moldings or jambs; 

9. Windows with multiple panes of glass; 

10. Window patterns, building articulation and other treatments that help 
to identify individual residential units in a multi-family building 

1 1. Dormers; 

12. Decorative structural accents such as kneebrackets or corbels, widow 
walks, turrets, hooded windows, pinnacles and pendants, pillars or 
posts, board and batten, or other architectural vernacular style common 
to the Pacific Northwest; or 

13. An alternative feature approved by the Planning Commission 

. W R M E R S  

/ /---BULDlNG OFFSETS 

D O R M E R S  

WlNDOWTRlM 

PILLARS / POSTS 
BAY WINDOWS 

COWERED 
- RECESSED PORCHES 

PORCHES OR S T O O P S  

GABLESWITH EAVES 

BALCONlES 

NtCESSED ENTillES ENDWALL WINDOWS 

COVERED ENTRlES 

- WINDOWTRIM, 
MULTIPLE LIGHTS 

-. 

Figure No. 4 - Building Architecture 

D. All building elevations facing a street or public space shall have windows, 
doors, porches and/or balconies. Front yard building elevations shall have 
a minimum of fifty (50) percent, and rear facing elevations shall have 
minimum of thirty (30) percent windows, person doors, porches andor 
balconies. Side elevations facing an interior lot line shall have a minimum 
of fifteen (15) percent windows, person doors, porches andlor balconies. 
Side elevations facing a public or private street shall have twenty five (25) 
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percent windows, person doors, porches and/or balconies. Building 
elevation is measured as the horizontal plane between the lowest plat line 
and the highest plate line of any full or partial building story containing 
doors, porches, balconies, terraces and/or windows. 

3.  Alternative building design may reflect modem building form and style. 
These styles may have less detail or ornamentation but shall have 
demonstrated successful use of materials and form, and a cohesive 
architectural style and be approved by the Planning Commission. 

60.35.30 Development Bonuses and Development Incentive Options 

Purpose 
The PUD also offers the applicant additional standards which can be met as incentives to 
promote more creative and innovative approaches to site design and infrastructure. The 
Development Incentive Options are not required; an applicant may choose to meet the 
standard provisions and requirements of the PUD code. The Development Incentive 
Options are intended to promote a wide variety of creative and sustainable design 
practices that better integrate site design, building architecture, and open space with the 
existing built and natural environment and lead to exceptional community building in the 
City of Beaverton. Development Incentive Options shall also consider the form and 
function of the physical improvements and their relationship to each other and the 
existing environment. Development plans that meet selected Development Incentive 

Options chosen by the applicant may take advantage of one or both: 

Reduced open space requirements; 
Setback reduction of the parent parcel. 

Development Incentive bonuses are described below and quantify the flexibility and 
options that the developer may use to obtain additional flexibility in open space 
requirements and setback reductions. Approval of the Development Incentive Options 
and the additional development flexibility allowed are at the discretion of the Planning 
Commission. In all cases the total incentives may not reduce open space by more than 
sixty (60) percent of the open space as required in Section 60.35.15. 

The following Development Bonuses and Incentive Options are intended to provide 
design flexibility. 

60.35.40 Allowed Development Bonuses 

Site plans that meet selected Development Incentive Options chosen by the applicant may 
take advantage of one or a combination of the following Development Bonuses: 
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1. Decrease open space area requirement by using a combination of Devzlopment 

Incentive Options up to a maximum of fifty (50) percent of that required by the PUD 
standard open space requirements; 

2. Reduce front and rear setbacks of parent parcel up to ten (10) percent within the 
perimeter of the PUD. 

60.35.50 Development Incentive Options 

1. Open Space Development Incentive Options = Twenty (20) Percent Opelz Space 
Reduction 

Up to a twenty (20) percent reduction in the required amount of open space as 
approved by the Planning Commission may be achieved by conforming to the open 
space options listed below. The Planning Commission may consider other 
improvements in addition to those listed that offer a similar level of quality and 
continuity in the proposed open space: 

a. Active Recreation - Twenty-five (25) percent of open space (beyond a 
commons area) is usable for active recreation, such as: play structures, picnic 
areas, or sports field; or 

b. View Preservation - Open space is sited such that a view corridor of a 
significant natural vista is preserved for the community at  large, such as 
views into Significant Tree Groves or Significant Natural Resource Areas. 

2. Architectural Development Incentive Options = Decrease in Open Space, Front and 
Rear Setbacks 

The following architectural incentives that promote sustainable building practices 
and architectural detail that promotes high quality design and character. A 
decrease of up to a maximum of twenty (20) percent of the required open space or 
front and rear setbacks of the parent parcel at  the discretion of the Planning 
Commission, where the applicant's site plan and proposed architecture meet one of 
the following incentives: 

A. Develop lots such that 90% meet solar access requirement (60.45.05) for a ten 
(10) percent decrease in open space. 

B. Install a 'Greenroof or Ecoroof on 100 percent of the roof area of twenty (20) 
percent of the detached dwellings or 20 percent of the total roof area for 
attached dwellings, multifamily dwellings, commercial, or industrial 
buildings for a ten (10) percent decrease in the required open space. 
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C. Up to ten (10) percent reduction in front and rear parent parcel setbacks as 
approved by the Planning Commission may be achieved by developing cluster 
housing that preserves and increases open space by twenty (20) percent 
above baseline requirement. 

Affordable Housing Development Incentive Options = Decrease in Open Space 

Up to a fifty (50) percent reduction in the required amount of open space as  
approved by the Planning Commission may be achieved by development of ten (10) 
percent of the units as  affordable housing. Up to a sixty (60) percent reduction in 
the required amount of open space as approved by the Planning Commission may be 
achieved by development of twenty (20) percent of the units as affordable housing. 

Affordable housing is defined as housing affordable to households earning up to 100 
percent of the median household income in Washington County, or less as adjusted 
for family size as determined by the U.S. Department of Housing and Urban 
Development (HUD). Housing prices andlor rents shall be limited to that level 
through deed restriction for up to thirty (30) years. Approval of the affordable 
housing Development Incentive Option shall be subject to a developer identifying 
and contracting with a public, or private housing agency that will administer the 
housing affordability guarantee. 
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EXHIBIT A 
Section 3: The Development Code, Ordinance No. 2050, Chapter 90, Definitions, 

Section 40.15.15.5 shall be amended to read as follows: 

Chapter 90 

Active Space - Active space is a n  area which requires intensive development and  
often includes playgrounds and  ball fields. 

Cluster Housing Detached dwelling units located within a Planned Unit 
Development where detached housing is located i n  close proximity to each other 
and  share common open space including recreation areas and  parking. 

Green Roof A Green Roof consists of vegetation and soil, or a growing 
medium, planted over a waterproofing membrane. Additional layers, such a s  a root 
barrier and  drainage and  irrigation systems may also be included. 

Sustainable Building Practices - Land preparation, materials selection, life-cycle of the 
building (constructionl operation and maintenance, demolition). Sustainable building includes 
such practices as redevelopment of inefficiently designed or environmentally damaged sites; job- 
site recycling of construction materials; native vegetation landscapes; stream and wetland 
protection and restoration; natural drainage; energy and water efficiency; low toxicity materials; 
recycled materials; reduced use of land and materials; and design for re-use. 

Sustainable Landscape Practices Landscape maintenance and design that limits the use 
of herbicides, fertilizers, and pesticides by planting native plants and appropriate ornamentals 
and uses METRO certified composted mulch to amend soils and mulch plant beds. These 
practices naturally fertilize the soil and reduce irrigation and fertilizer needs by creating healthy 
soils. Sustainable landscape practices also include the concept of creating multi-functional 
landscapes that can serve various purposes. For example an area may be designed to manage 
runoff, provide screening, wind protection habitat, and serve active open space use. 
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EXHIBIT A 

Section 4: The Development Code, Ordinance No. 2050, Chapter 20, Land Uses, 
Section 20.05.25 shall be amended to  read as  follows: 

***** 
20.05.25. Urban Medium Density (R4) District [ORD 4047; May 19991 

1. Purpose. The purpose of this zone is to allow up to one principal and one 
accessory dwelling per lot of record as permitted uses. In addition, two 
attached dwellings may be allowed per lot of record subject to a Conditional 
Use. Three or more attached dwellings may be permitted pursuant to R-d  
Planned Unit Development approval. The R4 district establishes medium 
urban density residential home sites where a minimum land area of 4,000 
square feet is available for each principal dwelling unit, and where full urban 
services are provided. [ORD 4224; August 20021 

B. Conditional Uses: (Subject to Section 40.15 or Section 40.96 as applicable) 

2. Three or more attached dwellings subject to approval of a FIrttd 
Planned Unit Development. [ORD 4224; August 20021 
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EXHIBIT A 

Section 4: The Development Code, Ordinance No. 2050, Chapter 20, Land Uses, 
Section 20.05.25 shall be amended to  read as follows: 

20.05 Residential Land Use Districts 
***** 
20.05.25.50. Site Development Standards 
***** 
20.20.50.A.5. 

SA-MU SA-MDR 

D. Maximum Floor Area Ratio (FAR) not not 
for residential developments specified specified 

E. Projects may use the &id Planned Unit Development or the Design 
Review Build-Out Concept Plan process to develop a site in phases to 
achieve the minimum FAR established in this subsection. Such 
projects must demonstrate in the plans how future development of the 
site, to the minimum development standards established in this 
ordinance or greater, can be achieved at  ultimate build out of the 
Planned Unit Development or Design Review Build-Out Concept Plan. 
The Design Review Build-Out Concept Plan may be used if the only 
Site Development Requirement being phased, altered, or otherwise 
varied is the minimum FAR. If any other Site Development 
Requirement is being phased, altered, or otherwise varied, the Planned 
Unit Development process is to be used. [ORD 4332; November 20041 

20.20.50.A.5. 
SA-MU SA-MDR 

D. Maximum Floor Area Ratio (FAR) not not 
for residential developments specified specified 

E. Projects may use the &14 Planned Unit Development or the Design Review Build- 
Out Concept Plan process to develop a site in phases to achieve the minimum FAR 
established in this subsection. Such projects must demonstrate in the plans how future 
development of the site, to the minimum development standards established in this 
ordinance or greater, can be achieved at  ultimate build out of the Planned Unit 
Development or Design Review Build-Out Concept Plan. The Design Review Build-Out 
Concept Plan may be used if the only Site Development Requirement being phased, 
altered, or otherwise varied is the minimum FAR. If any other Site Development 
Requirement is being phased, altered, or otherwise varied, the Planned Unit Development 
process is to be used. [ORD 4332; 
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EXHIBIT A 

Section 5: The Development Code, Ordinance No. 2050, Chapter 50, Procedures, 
Section 50. shall be amended to read as follows: 

***** 
50.90. Expiration of a Decision 

. . -Planned Unit Development (40.15.15.5) 
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EXHIBIT 2 

BEFORE THE PLANNING COMMISSION FOR 

THE CITY OF BEAVERTON, OREGON 

IN  THE MATTER OF A REQUEST TO AMEND ) ORDER NO. 1902 
BEAVERTON DEVELOPMENT CODE ) TA2006-0003 RECOMMENDING APPROVAL 
CHAPTER 40 (APPLICATIONS) SECTION OF IXANNED UNIT DEVELOPMENT 'IXXT 
40.15.15 PLANNED UNIT DEVELOPMENTS; ) AMENDMENT. 
CHAPTER 60 (SPECIAL REGULATIONS) 
SECTION 60.35. PLANNED UNIT 1 

APPLICANT. I 

The matter of TA2006-0003 (2006 Planned Unit Development Text 

Amendment) was initiated by the City of Beaverton, through the submittal of 

a text amendment application to the Beaverton Community Development 

Department. 

Pursuant to Ordinance 2050 (Development Code), effective through 

Ordinance 4265, Section 50.50 (Type 4 Application), the Planning Commission 

conducted a public hearing on June 14, July 26, and August 23, 2006, and 

considered oral and written testimony and exhibits for the proposed 

amendment to the Beaverton Development Code. 

TA2006-0003 (Planned Unit Development Text Amendments) proposes 

to amend Development Code Chapter 40 (Applications) Section 40.15.15, 

Planned Unit Developments; Chapter 60 (Special Regulations) Section 60.35, 

Planned Unit Developments; and Chapter 90 (Definitions). 

The first public hearing for the proposed PUD Text Amendment was 

held on June 14, 2006 and included a presentation by staff and consultants 

that described the framework and concepts of the proposed PUD text. At the 

hearing, Commissioner Bobadilla discussed the need to clarify the intent of the 

Housing Affordability Incentive code language. 
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The Commission also discussed and agreed to change the wording of the 

first threshold in Section 40.15.15.5..4.1 to include the words "at least" to 

modify the two-acre minimum acreage threshold for a PUD. 

The Commission discussed the intent of open space and that the text 

should reflect the flexibility for "active andlor passive recreation." Referring to 

Section 60.35.05.2, the Commission made the following two language changes: 

"Site design should maximize the opportunities for diversified architecture and 

outdoor living environments ...." and " ... create a comprehensive development 

plan which is better than that resulting from traditional subdivision 

development.. .". 

The Commission directed staff to create a more prescriptive setback 

standard to ensure that when a PUD is proposed that abuts existing 

development, the impact on livability to the existing neighborhood is 

minimized. The Commission also directed staff to change the minimum side 

yard setback from three feet to four feet for lots on the interior of a proposed 

PUD. This change was based on discussions between the Commission and 

developers of a recent PUD in Beaverton. 

The Commission discussed the merits of the required open space and 

the changes proposed for open space requirements in the new text. The 

Commission discussed the possibility of requiring a minimum of 20-percent 

open space for all proposed PUD's rather than the current system of allowing 

for less open space as  the size of a parcel increases. The Commission also 

discussed the "commons area" that is required within the open space area and 

specifically the merits of the proposed physical amenities required to be 

developed in association with the commons area. The Commission discussed 

the need to require the text to provide a more structured approach for selecting 

amenities for the commons area than simply listing the choices as proposed in 

the proposed PUD text language. Commissioner Pouge and Stephens noted it 

is important to provide more direction to developers or they will simply select 

the least expensive and intensive amenity from the list. Commissioner 

Stephens used a bench and a gazebo as an example. The Commission directed 
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staff to establish a hierarchy for selecting commons area amenities. The June 

14, 2006 public hearing closed and continued to a date certain July 19, 2006. 

A second public hearing scheduled for July 19, 2006 was opened and 

continued to a date certain July 26, 2006. On July 26, 2006, the Planning 

Commission opened the public hearing to review changes t o  the proposed PUD 

text based on Commission discussion and deliberation from the June 14, 2006 

public hearing. Staff presented a memo dated July 21, 2006 that introduced a 

framework for the Commission to review comments from the Commission, 

staff, and a focus group of developers and land use consultants. The memo 

also asked the Commission to reconsider the minimum two-acre threshold 

based on concerns expressed by the Community Development Department 

staff and the developer/consultant group. The concerns introduced to the 

Planning Commission included the lack of available parcels that are two acre 

or greater in size within the City and the unintended consequences for not 

providing flexibility for infill development on parcels less than two acres in 

size that would no longer be eligible for the flexibility provided through the 

PUD application. The Planning Commission deliberated on the issue of the 

two-acre minimum and reiterated their support for the two-acre minimum as a 

way to improve the quality of PUD's. The Commission expressed consensus 

that by maintaining a two-acre minimum threshold, developers would be 

required to assemble properties which in turn will lead to more comprehensive 

PUD development. The Commission expressed support for raising the 

expectations for PUD development and requiring smaller subdivisions to meet 

the existing standards of the Development Code. The July 17, 2006 staff 

memo also introduced a point system for considering commons area amenities 

required within open space area of a PUD. The Commission deliberated on the 

proposed point system and asked staff to further refine the system and add 

discretion that would allow the Commission to review and accept an amenity 

proposed by a developer that was not on the list. 

The Planning Commission held a third and final public hearing on 

August 23, 2006 to consider minor edits to the proposed PUD code text agreed 
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to at  the July 26, 2006 meeting. The Commission also considered additional 

changes to the proposed PUD code text included in the staff memo dated 

August 17, 2006. These changes include the insertion of new language and 

the deletion of other language (represented with shaded or strike-through text, 

respectively), which included the following: 

Section 40.15.15.5.C.7. 

7. The width of proposed lots or staggering of building setbacks within 

residential developments vary to break up the monotony of long blocks 

and provide for a variety of home shapes and sizes, while giving the 

perception of open spaces between homes. 

Section 40.15.15.5.C.9. a & b 

9. The proposal provides U improved open space that is 

accessible and usable by persons living nearby. %&e Open space 

meets the following criteria unless otherwise determined by the 

Planning Commission through Section 60.35.35: 

a. The dedicated land forms a single parcel of land except where the 

Planning Commission determines two (2) parcels or more would be in 

the public interest and cod$iem~~t'th.&bverall site-deeign. 

b. The shape of the open space is such that the length is not more than 

three (3) times the width the purpose which is to provide usable space 

for a variety of activities except where the Planning Commission 

determines a greater proportioned length would be in the public 

interest and complement the overall site design. 
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The Planning Commission added back the language stricken in an earlier draft 

that indicates that solar access one of the positive attributes that PUD's should 

seek to promote. 

Section 60.35.05 Purpose 

3. Building architecture including detached residential, shall use 

innovative design that should considers the context of the existing 

built and natural environment. Buildings shall be architecturally 

detailed, and of a size and mass that contribute to a pedestrian- 

friendly streetscape, and respond to the natural features of the site. 

Cluster housing, such as Courtyard, Patio, or Cottage development, 

that gmup&g groups buildings in areas to maximize open space and 

preserve significant cultural and natural resources is highly 

encouraged as are the use of sustainable building materials and 

practices. The orientation of buildings &a4 should promote human 

scaled and pedestrian friendly environments 

--and maximize solar exposure for passive 

solar gain; 

Section 60.35.05.4 

The Commission proposed language changes for clarity. 

4. Open space should provide opportunities for active and/or passive 

recreation that includes preservation of natural and cultural resources. 

Good site design shall retain and protect special topographic, natural, 

and environmentally sensitive features and existing Significant 

Groves, Historic and Individual trees should be retained and protected. 

-Understory and the use native plant material and 

sustainable landscape practices are encouraged. 
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Section 60.35.10.2.A.l 

2. Density and Lot Dimensions 

A. Density and building scale shall relate to the surrounding 

neighborhood development and natural resources. 

1. 

Buildings shall be designed in a manner that provides 
architectural and massing compatibility with the 
surrounding neighborhood. 

Section 60.35.10.2.C.2 

2. Maximum lot size may be 150% of the designated base zone 

unless designated for a future phase. When 

the maximum density for the parent parcel has been achieved or 

a lot is greater than 150% of the based zoning an oversized lot(s) 

shall include a deed restriction to preclude unintended 

partitioning or subdividing of such lots in accordance with the 

requirements of the approved PUD. 

The Commission noted that these three standards could be collapsed because 

the code no longer provided a distinction between the size of a PUD and the 

percentage of open space required. All PUD's would be required to provide a 

minimum of 20-percent open space unless a development incentive is used. 

Section 60.35.15.1 A-C 

1. A Planned Development shall provide baseline open space of an  

area equal to at least twenty (20'%) of the subject site. 
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Section 60.35.15.2.G.7. - Commons Area 

7. A Commons shall include physical improvements to enhance the 
commons area t ha t  from the following list, the  items chosen must  
total 500 or more points. Other improvements may be approved by 
the Planning Commission: 

Basketball, Volleyball, Paddle 

A gazebo or similar gathering 

Amenity 
A bench or other seating with a 
pathway or other pedestrian way 
Water feature. 

Water feature with wading area 

Picnic Area or outdoor eating 
facility 
Playground equipment 

Points 

250 

300 

150 

200 
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area 
An indoor or outdoor swimming 
with clubhouse 
Plaza that serve as gathering 
places with benches 
Indoor Clubhouse or meeting 
facility 
Dedicated Basketball, Volleyball, 
or other sport use area 
Other (Improvements not 
included on this list as approved 

500 

150 

500 

200 

100-500 



Section 60.35.30 - Development Bonuses and Development Incentive Options 

The Commission concurred that the verb "choose or chosen" should be used to 

indicate an applicant's choice in selecting PUD incentives. 

Options chosen d e & d  by the applicant may take advantage of one or ft 

-both of the following Development Bonuses: 

Section 60.35.50.3 -Affordable Hous in~  Development Incentive Outions 

The Commission deliberated on this incentive and agreed that the deed 

restricting sale of the house as an affordable dwelling should be increased from 

15 years to 30 years. 

The Planning Commission adopts by reference the following: staff report 

dated June 7, 2006, staff memorandums dated July 21, 2006 and August 17, 

2006, as amended, and the supplemental findings contained herein as to 

criteria contained in Section 40.85.15.1.C.l-7 applicable to this request 

contained herein; now, therefore: 

IT IS HEREBY ORDERED that pursuant to Section 50.50.1 of the 

Beaverton Development Code, the Planning Commission RECOMMENDS 

APPROVAL Chapter 40 (Applications? Section 40.15.15, and Planned Unit 

Developments; Chapter 60 (Special Regulations? Section 60.35, Planned Unit 

Developments; and Chapter 90 (Definitions? contained within TA2006-0003. 

The Planning Commission finds that evidence has been provided 

demonstrating that all of the approval criteria specified in Section 

40.85.15.1.C.l-7 are satisfied for the modification to Chapter 40 (Applications? 

Section 40.15.15, Planned Unit Developments; Chapter 60 (Special 

Regulations? 60.35, Planned Unit Developments; and Chapter 90 (Definitions? 

of the Development Code. 
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Motion CARRIED by the following vote: 

AYES: Maks, Winter, Bobadilla, Pogue, Stephens, and Johansen. 
NAYS: Kroger. 
ABSTAIN: None. 
ABSENT: None. 

Dated this day of , 2006. 

To appeal the decision of the Planning Commission, a s  articulated in 

Land Use Order No. 1902, a n  appeal must be filed on a n  Appeal form provided 

by the Director a t  the City of Beaverton Recorder's Office by no later than 5:00 

p.m. on , 2006. 

PLANNING COMMISSION 
FOR BEAVERTON, OREGON 

APPROVED: g/./d;$= 
COLIN C O O P E R ~ I C P  
Senior Planner 

ERIC H. JOHANSEN 
Chairman 

ST%N A. SPAR&, AICP 
Development Services Manager 
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EXHIBIT 3 

MEMORANDUM "make it happenff 

City of Beaverton 
Community Development Department 

To: Mayor Drake a n d  City Councilors 

From: Colin Cooper, AICP, Senior Planner  &J 
Date: September 5, 2006 

Subject: Planned Uni t  Development (TA 2006-0003) 

The purpose of this memo is to provide a background for the development of the Planned 
Unit Development (PUD) Text Amendment (TA 2006-0003). 

Text Amendment Backpround 
I'hc Planned IJnit De\,clopmcnr (PI'D) text am~ndrncnr (TA 2006-0003 I'l'D Test 
Amendment) originated from a Planning Commission work session held on February 9, 
2005 where staff was requested by the Planning Commission to create an opportunity to 
review the Planned Unit Development standards adopted as part of the Comprehensive 
Updates to Chapter 40 and 60 (TA 2001-0001 and 2001-0004) in 2002. 

The PUD regulations adopted in 2002 sought to address the inclusion of more open space 
in PUD's by adopting a specific minimum open space standard, define what areas could 
be counted towards the minimum open space requirement, and establish that parent 
parcel setbacks continue to be observed. These issues were addressed in the 2002 
Comprehensive Code Update because the majority of PUD's developed in the years 
preceding the text amendment were being used to simply maximize density on 
constrained sites rather than create unique or creative developments. Historically the 
intent of employing PUD regulations has been to either provide a developer flexibility to 
provide unique residential subdivisions, such as Murrayhill and Highland Hills, or to 
provide flexibility to respond to constrained sites while still maintaining neighborhood 
character. Prior to the changes to PUD that were included in the 2002 Comprehensive 
Code update, the PUD code included a four (4) acre minimum area threshold for the 
application of a PUD. This threshold was removed in order to provide more flexibility in 
achieving Metro Urban Growth Management Functional Plan, Title One 

Since 2002. the PC has reviewed 14 PUD applications. It is the observation of the 
Planning Commission that a majority of the PUD projects developed since the removal of 
the minimum acreage requirement have produced land developments without the desired 
site plan or design innovation 

Staff Overview of Proposed Planned Unit Text Amendment Development Code 

To develop the new PUD text, staff has conducted three work sessions with the Planning 
Commission to review the existing PUD regulations, discuss possible amendments, and 
consider potential incentives for fostering innovative PUD development. 

Citv Council PUD Memo 
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The first work session with the Planning Commission was held on May 26,2005, at 
which staff reviewed all of the PUD code standards contained in Chapters 40 and 60. 
The result of the first work session was a list of issues and concerns regarding the 
existing PUD regulations. 

On July 13,2005, a second work session was held to review the major issues and areas of 
concern that were articulated by the Planning Commission from the first PUD work 
session. The intent of this work session was to ensurz that staff accurately captured the 
comments and observations of the Planning Commission. 

A third work session took place on February 1,2006, with Parametrix, a planning 
consultant, presenting two (2) products to the Planning Commission to help analyze the 
existing, PUD code and consider possible amendments: 1) Beaverton PUD Ordinance 
and Framework Review; and, 2) Infill PUD Site Plan Analysis. 

The consultant team reviewed six PUD ordinances along with the City's PUD 
regulations. The six other jurisdictions included the Oregon communities of Tigard, 
Hillsboro, Portland, Fairview, Salem, and Bend in an effort to find codes that where 
effectively promoting innovative development in line with the stated areas of concern by 
the Planning Commission. The consultant team focused their review on Oregon 
communities because these communities must respond to the same state wide land use 
planning program and land use laws as the City of Beaverton. The conclusion of the 
consultants review was that while several of the PUD ordinances of other jurisdictions 
provided varying degrees of flexibility, they did not create incentives to reach for higher 
levels of site plan or design innovation. 

To consider and analyze possible different approaches to innovative site plan design, staff 
directed the Parametrix team to analyze a previously approved PUD application as a case 
study. Staff choose the previously approved Onody PUD (CUP 2003-003 1) located in 
north Beaverton because it reflected many of the issues commonly confronted by 
developers including, small irregularly shaped lots, natural resources including a 
delineated wetland, and a mature stand of community trees. Using the case study 
approach, Parametrix demonstrated both a "Low Impact Design" (LID) and a "Form 
Based" or architectural standards approach to developing a PUD. The site plans 
produced by Parametrix demonstrated that by using an incentive approach a PUD could 
yield at least one additional dwelling unit in each case. By achieving an additional unit 
the developer is able to create additional needed housing and spread the financial risk of 
the project. The incentives create a framework in which a developer could create a PUD 
that benefits the new neighborhood: surrounding neighborhood, and the City. The result 
of each case study was shared with the Planning Commission at a work session held on 
February 1,2006. Each of the case studies demonstrated that reasonable alternatives 
using architectural and low impact design are feasible when additional flexibility is 
provided to developers. 

The PUD text amendment being forwarded to the Council by the Commission does not 
include the LID regulations discussed at the February 1,2006 work session because many 
of these concepts and techniques are still being reviewed by planners and engineers at the 
City, County, and Clean Water Services as part of the Tualatin Basin Goal 5 effort. It is 
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the intention of staff to reintroduce the LID concepts as additional development 
incentives upon the completion of the Tualatin Basin Goal 5 planning work. The 
consensus of the Planning Commission is that adding in these LID techiques at a later 
date will create additional incentives for creative and innovative PUD development. 

Conclusions: 

The PUD text recommended by the Planning Commission for approval by the City 
Council includes the following key changes from the existing code: 

2 Acre minimum size threshold for PUD's in m y  zone. Currently the PUD code 
does not contain a minimum area threshold for applying a PUD in any zoning 
district. The Planning Commission wants to increase the threshold to 2 acres in 
order to provide enough area to foster creative and innovative site design that 
includes meaningful open space. 

Establishes standards for the maximum deviation that can be proposed by a PUD. 
The current code does not address specify a minimum lot area, coverage, or 
setback dimensions. The proposed text would add standards that set a maximum 
deviation from the base zone in which the PUD is proposed. Additionally, the 
proposed text proposes to require a minimum 15 foot setback when a PUD 
development is proposed adjacent to existing development. 

Svecific oven svace standards that include common areas in addition to active or 
passive open space development standards. While the current code specifies what 
areas may and may not be counted towards open space, there is no dimensional 
standards currently associated with the open space standards which leads to many 
sliver parcels. The proposed code includes minimum dimensional standards as 
well as a requirement for specific commons areas. 

Building architecture standards for those buildings not already covered by Design 
Review standards found in Section 60.05. This is a significant departure from the 
existing Development Code which does not require the review of single-family 
structures. 

Development Bonuses and Development Incentive Options: 
4 Open Space Development Incentive 
4 Architectural/Environment Best Building Practices Incentive 
4 Affordable Housing Development Incentive 
4 Passive Solar Gain Development Orientation Incentive 

In conclusion, it is the recommendation of the Planning Commission that the proposed 
code will protect and improve the City's livability while providing the flexibility needed 
to address constrained property and bring to market unique and creative development. 

C ~ t y  Council PUD Memo 
TA 2006-0003 (PUD Text Amendment) 
September 5, 2006 



EXHIBIT 4 

PLANNING COMMISSION MINUTES 

CALL TO ORDER: 

ROLL CALL: 

August 23,2006 

Chairman Eric Johansen called the meeting 
to order at  6:30 p.m. in the Beaverton City 
Hall Council Chambers a t  4755 SW Griffith 
Drive. 

Present were Chairman Eric Johansen, 
Planning Commissioners Melissa Bobadilla, 
Wendy Kroger, Dan Maks, Shannon Pogue, 
Richard Stephens, and Scott Winter. 

Senior Planner Barbara Fryer, AICP, Senior 
Planner Colin Cooper, AICP, Associate 
Planner Sambo Kirkman, Associate Planner 
Liz Jones, Assistant City Attorney Ted 
Naemura and Recording Secretary Sheila 
Martin represented staff. 

OLD BUSINESS: 

CONTINUANCES: 

I. TA 2006-0003 - PLANNED UNIT DEVELOPMENT 
MODIFICATIONS TEXT AMENDMENT 
(Continued from July 26, 2006) 
A text amendment to Chapter 40 Sections 40.15.15.5 & 6, Chapter 60 
Section 60.35.05-15, Chapter 90, Definitions of the Beaverton 
Development Code currently effective through Ordinance 4248 to 
create new Planned Unit Development (PUD) Thresholds, Approval 
Criteria, and Standards. The intent of the proposed amendment is to 
require more specific thresholds and standards for development of 
PUDs. Chapter 90, Definitions will be amended with new terms as  
necessary. 

Chair Johansen briefly outlined the hearing procedure and described 
the applicable approval criteria. 

Senior Planner Colin Cooper briefly discussed the history of this text 
amendment and described the revisions that have been made and 
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options that are available. Referring to Edits page 5, specifically with 
regard to Threshold No. 2 in response to direction from the 
Commission, he clarified that any proposed subdivision with more than 
three of the items on the list would require a PUD. He referred to page 
13 and clarified issues with regard to oversized lots. He referred to 
page 7 of the approval criteria and discussed issues with regard to the 
width of the proposed lots within residential development. He pointed 
out that he would like to suggest some new language that would 
involve page 13 under the single-family residential lot sizes, 
emphasizing that there is no standard for this approval criteria at  this 
time. He noted that he would like to add language that would require 
that any lots proposed that did not meet the criteria in Section 
20.05.15.1, which involves the site development requirements in the 
residential section, specifically a 5,000 square foot lot, would need to 
vary every fourth lot by a standard of 20%. 

Commissioner Maks discussed problems that might be caused by this 
requirement to vary every fourth lot by a standard of 20%. 

Observing that there has already been some fairly significant revisions 
to the Development Code in the last six months, Commissioner Winter 
expressed his opinion that this issue could easily be addressed at  some 
future point if there is a problem. 

Mr. Cooper described this as  a sort of an "anti-monotony" standard 
that is becoming more and more popular, even within standard 
subdivisions outside of PUDs throughout the country. 

Observing that he has designed some of these projects, Commissioner 
Stephens expressed his opinion that this requirement would make 
these projects more difficult to design. 

Referring to page 14, Mr. Cooper noted that this staggering is already 
required in the front yard, suggesting that it would be possible to add 
that the width of the proposed lots or staggering of building setbacks 
within residential developments must vary to the approval criteria. 
On question, he determined that he has consensus with regard to this 
issue. 

Referring to page 12, 2A, under Section 60.35.10, Mr. Cooper noted 
that he would like to address the issue of the number of units attached. 
He proposed to double-strike certain words, as follows: ''...e+ay+& 

... 
and the word " ... d..." He noted that he would also like to double- 
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" , strike the following: ...-..", adding that he would 
like this sentence to read, as follows: "Attached dwelling uni ts  
shall  be designed in  a manner  t h a t  provides archi tectural  a n d  
massing compatibilitv with t he  surrounding neighborhood." 
On question, he determined that he has consensus with regard to this 
issue, 

Commissioner Maks requested clarification with regard to how 
massing compatibility would be achieved next to an  R-7 zoning district. 

Mr. Cooper provided his ideas for how massing compatibility could 
work in this zoning district, emphasizing that it would require a great 
deal of effort. He described several other revisions he had made within 
the text as  well as options that are available. 

Commissioners Maks, Kroger, and Bobadilla both expressed their 
preference for Option A. 

Referring to page 5,  specifically line 12, Commissioner Bobadilla noted 
that there should be a comma following the words multiple use. 
Referring to No. 2, with regard to land division, she suggested a 
comma and insertion of the words "that is", adding that the other 
comma should be inserted after residential agriculture. 

Mr. Naemura pointed out that he generally edits out words such as 
"that is", emphasizing that these are only extra words. 

Agreeing that this is probably more accurate for lawyers, 
Commissioner Bobadilla expressed her opinion that these words 
provide additional clarity for regular people. 

Following a brief discussion, it was determined that this section would 
be revised, as follows: "...land division of two acres or greater.. ." 

Referring to No. 7 on page 6, Commissioner Bobadilla expressed her 
opinion that the words "m" should be struck out. 

Referring to Nos. 9A and 9B on page 6, Commissioner Kroger noted 
that in order to be consistent, "...in the public interest." should be 
struck out in SB, as it was in 9A. 

Following a discussion, Commissioner Maks suggested that "public 
interest" should be replaced with "community at  large", and it was 



anning Commission Minutes August 23,2006 DRAFT Page 4 of 9 

determined that this section should read, as follows: "...would be in 
the public interest and complement overall site design." 

Referring to line 29 on page 6, Commissioner Kroger noted that 
"proportioned should be changed to "proportional". 

Referring to No. 4 on page 11, Commissioner Bobadilla proposed that 
lines 40 and 41 be revised to read: "...special topographic, natural, and 
environmentally sensitive features. Existing significant groves, 
historic trees, and individual trees should be retained and protected. 
Understory and the use of native plant material and sustainable 
landscape practices are encouraged." 

Referring to No. 4 on page 11, Commissioner Kroger questioned 
whether it is necessary to include the phrase "and/orn in the first 
sentence, and it was determined that the Commission prefers that this 
sentence remain as it is. 

Referring to No. 3 on page 11, Commissioner Kroger noted that the 
following has been struck: "...and maximize solar exposure for passive 
solar gain ..." She expressed her opinion that this sentence should 
read, as follows: "The orientation of buildings shall promote human- 
scaled and pedestrian-friendly environments and maximize solar 
exposure for passive solar gain." 

Observing that this had been struck out several meetings ago, Mr. 
Cooper advised Commissioner Kroger that he no longer remembers the 
rationale. 

At the request of Commissioner Kroger, it was determined that the 
phrase "...and maximize solar exposure for passive solar gain.. ." would 
not be struck. 

Referring to Section l.C of page 12, Commissioner Bobadilla pointed 
out that because this involves a list, there should be a semi-colon 
following Nos. 1, 2, and 3, adding that the word "or" should be inserted 
following the semi-colon on No. 3. 

Referring to line 43 on page 12, Commissioner Kroger requested 
clarification with regard to the phrase "by right". 

Mr. Cooper pointed out that the entire sentence could be struck, unless 
the City Attorney has a problem with deleting the words "by right". 
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Referring to Section C.2 on page 13, Commissioner Bobadilla 
questioned whether this involves new added text. 

Mr. Cooper advised Commissioner Bobadilla that this is added text, 
and suggested that this could be simplified to read "unless designated 
for a future phase". 

Commissioner Bobadilla pointed out that this section should reference 
"an" oversized lot, rather than "a" oversized lot. 

Referring to line 22 on page 14, Commissioner Bobadilla suggested the 
following correction: "...and multi-family developments exe&ing . 

except lots along the perimeter ..." 

Referring to line 6 on page 16, Commissioner Bobadilla pointed out 
that this also involves a list and that the word " a n d  after trees should 
be struck, and that there should also be commas after the words trees 
and areas. 
Referring to Section 60.36.15.1.A on page 16, Commissioner Kroger 
suggested that the following phrase: "...when the site is up to and 
including 10 acres in size ..." be struck, and that Section 60.36.15.1.B 
and Section 60.36.15.1.C be struck also. She pointed out that Section 
60.36.15.1.E should be reconsidered as well. 

Referring to No. 4 on page 17, Commissioner Bobadilla noted that the 
comma is not necessary since the phrase "parking areas" has been 
struck. 

Referring to line 5 on page 18, Commissioner Bobadilla observed that 
this involves a list, and that there should be a comma following the 
word "overlook. Referring to No. 7 which includes a list of appropriate 
features, she noted that this should include other features as approved 
by the Commission, and was told that this would be struck. 

Referring to line 10 on page 20, with regard to cluster housing, 
Commissioner Bobadilla noted that the comma is unnecessary and 
that the word "and" should be struck. 

Referring to Section 60.35.20.2.E on page 20, Commissioner Bobadilla 
suggested that this section be revised, as follows: "Entrances shall be 
covered or recessed 4 with a minimum depth of three (3) feet deep 
and five (5)  feet wide." 
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Referring to Section 4.C on page 21, Commissioner Bobadilla pointed 
out that this involves a list and that semi-colons are necessary, and 
that the word "or" should be inserted following the semi-colon on No. 
12. 

Mr. Cooper explained that while all of these revisions would be 
included in the Ordinance that is submitted to the City Council, he 
does not intend to include this within the Land Use Order. 

Referring to Section 4.C.2 on page 22, Commissioner Bobadilla pointed 
out that the word "windows" is inserted twice on line 30, and noted 
that one of these words needs to be struck. 

Referring to line 6 on page 23, Commissioner Bobadilla expressed her 
opinion that there are too many "ands". 

Commissioner Kroger discussed issues with the purpose statement in 
Section 60.35.30, and suggested that the last sentence in the first 
paragraph be revised, as follows: "Development plans that meet 
selected Development Incentive Options d e e k d  chosen by the 
applicant may take advantage of one or both of the 
following Development Bonuses. .." 

Commissioner Maks expressed his opinion that Commissioner Kroger 
would be an appropriate replacement for him on the Code Review 
Advisory Committee (CRAC). 

Referring to the second paragraph of the purpose statement in Section 
60.35.30, Commissioner Kroger suggested that this section be revised, 
as  follows: "Development Incentive bonuses are described below and . . . . .  
quantify the --'.'.,.---' options that the 
developer may use to obtain additional flexibility in open space 
requirements and setback reductions." Following a brief discussion, it 
was decided that the Commission would like to revise this paragraph, 
as follows: "Development Incentive bonuses are described below and 

. . 
quantify the txk&wad flexibility and q & e d  options that the 
developer may use to obtain additional flexibility in open space 
requirements and setback reductions." 

Referring to the first paragraph in Section 60.35.40, Commissioner 
Kroger suggested the following revision: "Site plans that meet selected 
Development Incentive Options eekekd chosen by the applicant may 
take advantage of one or both of the following 
Development Bonuses.. ." 
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Referring to the last sentence of the second paragraph in Section 
60.35.30, Commissioner Bobadilla suggested the following revision: 
"In all cases the total incentives may not reduce open space more 
than fifty (50) percent of the open space as  required in Section 
60.35.15." 

Referring to Section 60.35.50.2.B., Commissioner Bobadilla suggested 
the following revision: "Develop lots tsttek that meet 90% of solar 
access requirement. .." 

Commissioner Maks explained that the word "such should be left in 
this sentence. 

Referring to Section 60.35.50.2.A., Commissioner Kroger requested 
clarification with regard to why Leadership in Energy and 
Environmental Design (LEED) had been struck. 

Mr. Cooper discussed Commissioner Stephens' explanation of the 
challenges associated with LEED, emphasizing that this creates a 
situation that tends to result in failed applications. 

On question, Commissioner Bobadilla was informed that affordable 
housing can allow for up to a 30%, rather than 60, reduction in open 
space. 

Commissioner Kroger expressed concern with the potential for creating 
an instant ghetto by allowing for no open space for the purpose of 
packing people into cheap housing. 

Mr. Cooper explained that it is not possible to attain affordable 
housing through only one strategy, adding that this is merely one 
available strategy. 

Commissioner Kroger emphasized that she is not willing to trade open 
space for affordable housing, adding that issues related to affordable 
housing should be addressed separately from the PUD. 

Referring to line 18 of page 25, Commissioner Bobadilla questioned the 
necessity of a certain sentence, as follows: "Such households, on 
average, do not spend more than 30 percent of their income on 
housing." 
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Observing that this most likely carried over from the Staff Report and 
addresses the purpose, Mr. Cooper advised Commissioner Bobadilla 
that he would strike this sentence. 

Chair Johansen suggested that there should be some reference to 
encourage the concept of affordable housing. 

Referring to line 37 of page 26, Chapter 90 (Definitions), with regard to 
Sustainable Landscape Practices, Commissioner Bobadilla noted that 
there should be a comma following the word "example" in the last 
sentence. 

Referring to line 12 of page 27, Commissioner Bobadilla expressed her 
opinion that the word "a" should be inserted prior to Planned Unit 
Development approval. 

Mr. Cooper indicated that he would make this revision. 

Referring to line 36 of page 28, Commissioner Bobadilla expressed her 
opinion that the word "The" should replace the word "Such. 

Commissioner Maks objected to this revision, and Mr. Cooper 
suggested that this sentence be left as it is. 

Following a brief discussion with regard to affordable housing, 
Commissioner Maks noted that the Commission had decided to switch 
from five to fifteen years at  a previous meeting. Commissioner 
Bobadilla and Mr. Cooper indicated that they had thought that this 
switch had been to thirty years, and the Commission decided that 
thirty years would be appropriate. 

Expressing his opinion that affordable housing should be provided in 
perpetuity, Mr. Cooper indicated that thirty years provides some 
flexibility. 

Commissioner Maks MOVED and Commissioner Winter SECONDED 
a motion to APPROVE TA 2006-0003 - Planned Unit Development 
Text Amendments, as amended, based upon the findings presented in 
all Staff Reports and Memorandums, including corrections made this 
evening. 

Motion CARRIED 6:l. 
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AYES: Maks, Winter, Bobadilla, Pogue, Stephens, and 
Johansen. 

NAYS: Kroger. 
ABSTAIN: None. 
ABSENT: None. 

APPROVAL OF MINUTES: 

Minutes of the meeting of July 26, 2006, submitted. Commissioner 
Maks MOVED and Commissioner Winter SECONDED a motion that 
the minutes be APPROVED as submitted 

Motion CARRIED, unanimously. 

MISCELLANEOUS BUSINESS: 

On question, Mr. Cooper advised Commissioner Kroger that he would 
check and let her know what the effective date would be for the text 
amendments. 

The meeting adjourned a t  9:50 p.m. 



EXHIBIT 5 

MEMORANDUM "make it happen" 

City of Beaverton 
Community Development Department 

To: Planning Commissioners 

From: Colin Cooper, AICP, Senior planner 

Date: August 17,2006 

Subject: PUD Text Amendment Final Draft (TA 2006-0003) 

Please find attached a copy of the Final Draft of the PUD Text for your review and consideration 
for recommendation of approval. The document that is attached reflects several minor editing 
changes since the public hearing on July 26,2006. These changes are outlined below. 

Edits that include new text are highlighted and include a double underline. Text edits that 
include a deletion have a double strike through (-). 

1) Based on the Planning Commission input from July 26,2006 the minimum acreage 
requirement for a PUD has been retained at 2 acres. 

2) Based on additional consideration by the Planning Commission the requirement for a 
maximum of four units has been removed. Attached structures remain subject to Design 
Review Standards and Guidelines of Section 60.05, and that there is an existing standard 
that limits attached dwellings structures to 200 feet. Additionally, there are standards that 
require building plane off-sets to help different the mass of the structure. 

3) Based on the last public hearing staff has created three options for the Planning 
Commission to consider regarding improvements to the common area. 

Original Language 

7. A Commons shall include at least two (2) of the following, or similar improvements 
as approved by the Planning Commission: 

A bench or other seating with a pathway or other pedestrian way; 
A water feature such as a fountain; 
A children's play structure; 
A gazebo; 
Tennis courts 
An indoor or outdoor sports court; or 
An indoor or outdoor swimming andlor wading pool. 
Plaza 
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Option A 

7. A Commons shall include physical improvements to enhance the commons area that 
from the following list, the items chosen must total 500 or more points. Other 
improvements may be approved by the Planning Commission: 

/ Water feature with wading area 1 300 I 

Amenity 
A bench or other seating with a 
pathway or other pedestrian way 
Water feature. 

Points 

100 

250 

Playground equipment. 

Combined with a 750 square foot 
gathering area. 

I 

An indoor or outdoor swimming with / 500 

200 

350 

Tennis andlor sport court (e.g. 
Basketball, Volleyball, Paddle Tennis) 
A gazebo or similar gathering area. 

clubhouse. 
Plaza that serve as gathering places / 150 

200 

this list as approved by the Planning 

with benches 
Indoor Clubhouse or meeting facility 
Dedicated Basketball, Volleyball, or 

Option B 

500 
200 

7. A Commons shall include at least two (3) of the following, with two (2) items chosen 
from Column A and one (1) item from Column B or similar improvements as 
approved by the Planning Commission: 

Column A 
Benches (2 or more) and Pathway 

= Water Feature with Wading Area 
Playground Equipment 
Sport Court (Tennis, Basketball) 
Indoor or Outdoor Swimming Pool 
Other Improvement as approved by 
the Planning Commission 

Column B 
Water Feature 
Picnic Area (inclusive of tables and 
Seating Area and pathway) 
Gazebo or 750 sq. foot plaza with 
Seating. 
Other Improvement as approved by 
the Planning Commission 
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Staff ask that the Planning Commission to consider the minor edits contained in the document 
distributed to you and the issues contained in this memo and recommend approval TA 2006- 
0003 (Planned Unit Development). 



E X H I B I T  6 

PLANNING COMMISSION MINUTES 

July 26,2006 

CALL TO ORDER: Chairman Eric Johansen called the meeting 
to order a t  6 3 0  p.m. in the Beaverton City 
Hall Council Chambers a t  4755 SW Griffith 
Drive. 

ROLL CALL: Present were Chairman Eric Johansen, 
Planning Commissioners Melissa Bobadilla, 
Dan Maks, Richard Stephens, and Scott 
Winter. Planning Commissioners Wendy 
Kroger and Shannon Pogue were excused. 

Senior Planner Colin Cooper, AICP, 
represented staff. 

The meeting was called to order by Chairman Johansen, who 
presented the format for the meeting. 

VISITORS: 

Chairman Johansen asked if there were any visitors in the audience 
wishing to address the Commission on any non-agenda issue or item. 
There were none. 

STAFF COMMUNICATION: 

Senior Planner Colin Cooper indicated that  there were no 
communications a t  this time. 

OLD BUSINESS: 

Chairman Johansen opened the Public Hearing and read the format 
for Public Hearings. There were no disqualifications of the Planning 
Commission members. No one in the audience challenged the right of 
any Commissioner to hear any of the agenda items, to participate in 
the hearing or requested that  the hearing be postponed to a later date. 
He asked if there were any ex parte contact, conflict of interest or 
disqualifications in any of the hearings on the agenda. There was no 
response. 
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CONTINUANCES: 

TA 2006-0003 - PLANNED UNIT DEVELOPMENT 
MODIFICATIONS TEXT AMENDMENT 
(Continued from July 19, 2006) 

A text amendment to Chapter 40, Sections 40.15.15.5 and 6; Chapter 
60, Section 60.35.05-15; Chapter 90; Definitions of the Beaverton 
Development Code, currently effective through Ordinance 4248 to 
create new Planned Unit Development Thresholds, Approval Criteria, 
and Standards. The intent of the proposed amendment is to require 
more specific thresholds and standards for development of Planned 
Unit Developments. Chapter 90, Definitions will be amended with 
new terms as  necessary. 

Chairman Johansen briefly described the applicable approval criteria 
and outlined the hearing procedure. 

Mr. Cooper summarized the purpose of this text amendment and the 
process through which these revisions had been developed. He 
questioned whether the Commission believes there is any merit in 
creating a n  exception process for the two-acre minimum currently 
proposed. Concluding, he offered to respond to questions. 

Observing that  every infill site is difficult, Commissioner Maks pointed 
out that  it is rare for a Planned Unit Development (PUD) application 
to meet an  exception. 

Mr. Cooper explained that  he does recall preparing several PUD 
exceptions that  had been accepted by the Commission. 

Emphasizing that  we are already down to two acres, Commissioner 
Maks suggested the possibility of tying it somehow to being developed 
under standard methods (setbacks, etc.) and being unable to meet the 
minimum density requirements. 

Commissioner Winter expressed his opinion that  in order for these 
developments to meet their financial goals, the smaller the parcels 
become, the greater the pressure will be to maximize the density. 

Chairman Johansen noted that  i t  is necessary to consider the options 
for this property that  is difficult to develop. 
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Mr. Cooper mentioned that  there is a section within the Development 
Code that  provides tha t  minimum residential density requirements do 
not have to be met if a variance or a n  adjustment is necessary. 

Chairman Johansen pointed out that  there appears to be a general 
consensus with regard to the proposed two acres with no exceptions. 

Mr. Cooper questioned whether the Commission wishes to continue to 
maintain the four-unit maximum for attached dwellings. 

Observing that  many of Polygon's developments involve eight units, 
Commissioner Maks expressed his opinion that  many of these are 
attractive developments. Noting that  four units would constrain 
flexibility, he questioned whether it is necessary to determine a 
maximum number of units. 

Mr. Cooper explained that  there are numerous architectural options 
and standards that  could address this issue. 

Chairman Johansen expressed concern with creating some criteria 
tha t  would prevent creating a development tha t  is too massive for a 
particular site. 

Mr. Cooper and the Commission discussed two possible approaches for 
prioritizing the development of amenities for common areas, as follows: 

Create a point score for each amenity 
Require a selection from a menu with a ranking to be used in a 
menu system 

Mr. Cooper suggested tha t  the Commission e-mail any further 
questions or comments to him. 

Commissioner Bobadilla mentioned several necessary corrections 
within the document outlining the proposed amendments. 

The Commission discussed issues pertaining to open space tracts, 
common space, and recreation within a development, a s  well a s  
flexibility, affordable housing and quality of life issues. 

Commissioner Maks MOVED and Commissioner Stephens 
SECONDED a motion to CONTINUE TA 2006-0003 - Planned Unit 
Development Modifications Text Amendment to a date certain of 
August 23, 2006. 
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I Motion CARRIED 5:O. 
2 
3 AYES: Maks, Stephens, Bobadilla, Winter, and Johansen. 
4 NAYS: None. 
5 ABSTAIN: None. 
6 ABSENT: Kroger and Pogue. 
7 
8 11. TA 2006-0006 - LOT LINE ADJUSTMENTICONSOLIDATION 
9 (Continued from July 19, 2006) 

10 The proposed text amendment to the  Development Code would add a 
1 1  new Lot Line Adjustment Application Threshold to Section 40.45.15, 
12 Lot Line Adjustment that  requires tha t  when two or more tax lots are 
13 proposed to be consolidated into fewer tax lots a Lot Line 
14 Adjustment/Consolidation application is required. 
15 
16 Chairman Johansen briefly described the applicable approval criteria 
17 and outlined the hearing procedure. 
18 
19 Mr. Cooper summarized the purpose of this text amendment and why 
20 these revisions had been developed in order to simplify and improve 
2 I the existing process. Concluding, he offered to respond to questions. 
22 
23 PUBLIC TESTIMONY: 
24 
25 No member of the public testified with regard to this proposal. 
26 
27 The Commissioners agreed that  this proposal meets applicable 
28 approval criteria and would improve the existing process. 
29 
30 Commissioner Winter MOVED and Commissioner Bobadilla 
3 I SECONDED a motion to APPROVE TA 2006-0006 - Lot Line 
32 Adjustment/Consolidation, based upon the facts and findings within 
33 the Staff Report dated July 26, 2006. 
34 
35 Motion CARRIED 5:O. 
36 
37 AYES: Winter, Bobadilla, Maks, Stephens, and Johansen. 
38 NAYS: None. 
39 ABSTAIN: None. 
40 ABSENT: Kroger and Pogue. 
4 1 

42 Commissioner Maks MOVED and Commissioner Winter SECONDED 
43 a motion to RECONSIDER the previous motion. 
44 



Planning Commission Minutes July 26, 2006 Page 5 of 6 

I Motion CARRIED 5:O. 
2 
3 AYES: Maks, Winter, Bobadilla, Stephens, and Johansen. 
4 NAYS: None. 
5 ABSTAIN: None. 
6 ABSENT: Kroger and Pogue. 
7 
8 Commissioner Winter MOVED and Commissioner Bobadilla 
9 SECONDED a motion to APPROVE TA 2006-0006 - Lot Line 

10 AdjustmentIConsolidation, based upon the facts and findings within 
11 the Staff Report dated July 19, 2006. 
12 

13 Motion CARRIED 5:O. 
14 

15 AYES: Winter, Bobadilla, Maks, Stephens, and Johansen. 
16 NAYS: None. 
17 ABSTAIN: None. 
18 ABSENT: Kroger and Pogue. 
19 

20 NEW BUSINESS: 
2 1 

22 PUBLIC HEARINGS: 
23 

24 I. TA 2006-0005 - FACILITIES REVIEW AMENDMENTS 
25 Amendment to various sections of the Beaverton Development Code 
26 (BDC) to clarify the Facilities Review Committee process and relocate 
27 certain Facilities Review Committee approval criteria to selected 
28 applications. Affected chapters of the BDC include Chapter 10 
29 (General Provisions), Chapter 40 (Applications), and Chapter 50 
30 (Procedures). 
31 

32 Chairman Johansen briefly described the applicable approval criteria 
33 and outlined the hearing procedure. 
34 

35 Mr. Cooper summarized the purpose of this text amendment and why 
36 these revisions had been developed in order to simplify and improve 
37 the existing process. Concluding, he offered to respond to questions. 
38 

39 PUBLIC TESTIMONY: 
40 

41 No member of the public testified with regard to this proposal. 
42 

43 The Commissioners agreed that  this proposal meets applicable 
44 approval criteria and would improve the existing process. 
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Commissioner Winter MOVED and Commissioner Bobadilla 
SECONDED a motion to APPROVE TA 2006-0005 - Facilities 
Review Amendments, based upon the facts and findings within the 
Staff Report dated July 19, 2006. 

Motion CARRIED 5 0 .  

AYES: Winter, Stephens, Bobadilla, Maks, and Johansen. 
NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger and Pogue. 

MISCELLANEOUS BUSINESS: 

The meeting adjourned a t  8:00 p.m. 



E X H I B I T  7 

MEMORANDUM "make i t  happen" 

City of Beaverton 
Community Development Department 

To: Planning Commissioners 

From: Colin Cooper, AICP, Senior Planner CC/ 
Date: July 21,2006 

Subject: PUD Text Amendment (TA 2006-0003) 

Please find attached a copy of the most current draft PUD Text for your review and a copy of the 
notes taken from the Developers/Consultant Focus Group meeting. The document that is 
attached reflects changes to the draft PUD text based on discussions with the Planning 
Commission, Developers/Consultant Focus Group, and planning staff. To assist in the review of 
changes to the code staff has developed the following format that appears opposite the page 
being reviewed. Staff is seeking additional input and then will bring a final draft to the Planning 
Commission in August. 

Example: 

Section 60.35.05 Planned Unit Development Purpose Statement: 

Planning Commission: I 
DevelopersIConsultant Focus Group: I / Staff Re~iew: I 
Modification to Code: 

There are a few outstanding questions the Planning Commission should consider: 

1) Does the Planning Commission believe there is any merit in creating an exception 
process for the 2 acre minimum currently proposed? The Developer/Consultant Focus 
group felt that there needs to be flexibility and pointed to several jurisdictions where this 
is the procedure. Staff planners are also somewhat concerned about the possible 
unintended consequences of not allowing PUD's below 2 acres. 

As staff described earlier in the text amendment process the City Code previously had a 4 
acre minimum with a process for allowing exceptions so this approach has been used in 
Beaverton previously. 
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2) Does the Planning Commission wish to continue to maintain the four unit maximum for 
attached dwellings? Consideration of the maximum of 4 attached units. Both the 
DeveloperiConsultant focus group and staff feel this will needlessly constrain design 
flexibility. The Developer/Consultant group also noted that there will be the potential for 
additional development costs. 

3) Two possible approaches could be used for prioritizing the development of amenities for 
common areas. The first is to create a point score for each amenity (Some combination 
of 500 points would be needed for developer in this example) and the second is to require 
a selection from a menu with a ranking to be used in a menu system. Staff encourage 
Planning Commissioners to rank the amenities and add to the list. 

Amenity / Points I Planning Commission Ranking 
A bench or other 1 100 
seating with a pathway 
or other pedestrian 

Combined with a 500 
square foot gathering 350 

250 

Water feature with 
wading area 
Picnic or outdoor 
eating facility 
Playground 
equipment. 

area. I 1 
Tennis and/or sport 1 200 

300 

150 

200 

court 
A gazebo or similar 1 150 

- 
clubhouse. 
Plaza that serve as 

gathering area. 
An indoor or outdoor 
swimming with 

500 

Issues Outstanding: 

gathering places with 
benches 
Indoor Clubhouse or 
meeting facility 
Dedicated Volleyball 
or other sport use area. 

P Section 40.15.15.5.C, Approval Criteria, staff is developing language and associated 
standards that will articulate the issue of monotony within PUD developments. 

500 

200 

-- 
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The Planning Commission should consider the proposed changes to the text and question in this 
memo and provide final direction to staff prior to preparing and returning the final draft and 
ordinance for Planning Commission approval in late August, which will be forwarded in turn to 
the City Council for a September public hearing and having adopted code in place by the end of 
the year. 



DeveloperlConsultant Focus Group 

Thresholds and General Comments: 

1. Minimum Density Standards are driving product type. 

2. Section 20.05.50 -Good escape clause for developers to use. This section allows 
for flexibility for not having to do a PUD. 

3. The Focus Group suggested softening the 2 acre threshold. 

4. Clark County is creating a "beauty contest" for lots under minimum acreage 
threshold. The Planning Commission makes the decision whether the applicant 
makes it. 

5. Clackamas CountylTigardlTualatin allows Lot Averaging 80% of the lot size of 
the abutting or 100 % of abutting. 

Open Space Tracts 

1. What is the City trying to accomplish with open space? Residents want visual 
access not always physical access. 

2. Hillsboro is going through the same process and is finding Open Space to be 
problematic in connection to the HOA. 

3. City of Sandy is proposing that developers pay a park SDC fee in lieu of Open 
Space. 

4. Example: Hillsboro 800 square feet on private lots (213 total) vs. public open 
space. 

5. If a Park Facility is within '/4 mile could the Open Space requirement be reduced? 
What if it is directly adjacent? 

6. Need to remember that if Open Space is put in a tract the setback from an exterior 
lot line might be counted from the new tract boundary rather than the original 
parent parcel. 

7. If you want to encourage ally's TND's, better streetscape, get ride of open space 
requirement altogether, this is especially true for higher density projects. 

8. Consider a system for open space that provides wide open space versus individual 
open space. It doesn't make sense to give up 20 percent of a site. 

9. There should be an exception for linear park or pedestrian connections that need 
to be narrower and longer than the standard allow currently. Examples include 

June 18 PUD Focus Group 
Summary Notes 



dedications of narrow areas adjacent to wetlands or riparian areas. Also the need 
to provide narrow pedestrian and bicycle connections to existing or planned trails. 

10. Consider a process similar to the Engineer Street Design Modification 

1 1. Consider reducing open space requirement if the street is designed to be a 
pedestrian boulevard by the addition of wider planting strips and wider sidewalks. 

12. Are private facilities the right thing in conjunction with open space? Example 
provided with a HOA pool. 

13. Concern with slope standard regarding open space, an exception should be 
provided. 

14. If a private facility is proposed in conjunction with open space make sure the 
regulations don't require too much parking, provide a parking exception. The 
facility is intended for surrounding neighbors so ask them to walk rather than use 
there car. 

Design Standards and Compatibility 

1. The PUD standards need to be careful to maintain as much of an outward focus as 
an inward focus. 

2. Lot coverage would be an issue. 50% in the code draft would create a significant 
amount of private open space. What is the definition of coverage? 

3. Don't discourage mixed density products with coverage rules, 

4. It is about design. 

5. Uniformity in design is not a bad thing. Texture of the streetscape is just as 
important as the variety of architecture form. 

6. Size and shape of the blocks combined with how car parking is treated are more 
important. 

7. Group Suggested a Menu System especially for Architectural Standards. 

8. 4 Unit maximum provided general concern. Questions included what are the 
implications for land division. 

9. Group felt that the standard was trying to address issues of building massing and 
envelope in place of neighborhood compatibility issue. The issue is not 
architecture, but architecture standards are being used to deal with land use 
compatibility issues. If you don't want attached product don't allow it or develop 
better overall architectural standards. 
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10. Although generally familiar with lot coverage standards the group wonder if the 
issue of separation was better addressed with setbacks rather than lot coverage. 

11. Small things have a big impact on overall PUD design quality. Vehicular parking 
is huge. If a residential housing is dominated with a driveway where a vehicle is 
also parked that will be the view people have. Consider consolidating parking 
areas. Encourage ally loaded garages. Fences can cause a significant impact 
visually and can visually block what may otherwise be adequate private open 
space and lead to the sense of crowding. 

12. Work more on the front yard setback to create a minimum stagger. 

13. Quality of front yard is impacted by location of driveway. 

14. Building entrance design standard may be OK; however, it may also cause 
problems with cluster or cottage or courtyard style development. The standard - 
should reflect these styles of development. 

15. Increase percentage of windows and doors with narrow lots and decrease 
percentage with wider lots. 

Development Incentives: 

1. Separate sustainability standards from building and site standards. 

2. Should a private facility be counted toward community open space or removed 
from incentive portion of the code? 

3. Affordable housing. Need to make sure that this incentive does not run afoul of 
the State prohibition on Inclusionary Zoning. 

4. Like the idea of decoupling housing and real estate through the land trust idea. 

5. Not too many comments on solar. Suggest reviewing past PUD's to ensure to see 
what percentage of lots where solar compliant to check against proposed target of 
90 percent. 

6. Should add Low Impact Design 1 Sustainability standards into the mix of 
incentives. 

7. Provide incentives to contribute to Regional Facilities versus continuing to build 
small private facilities. 
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List of Developers and Land Use Consultants Invited to Focus Groups: 

Attendees in Bold 

Development Group Consultant Group 

Rob Henin 
Trammel Crow Residential 

Jerry Offer 
OTAK 

I 

Fred Gast 
Polygon Northwest 

Don Gutherie 
Arbor Cus ton~ Homes 

Mimi Doukas 
WRG Design 

T o m  O'Connell 
A l p h a  C o m m u n i t y  Deve lopmen t  

Jeff Shrope 
Renaissance Homes 

Tom Wright 
Group McKenzie 

David Oringdulph 
Legend Homes 

Frank Angelo 
Angelo Eaton and  Associates 

Ernie P l a t t  
Home B u i l d e r s  Assoc ia t ion  of 
Me t ropo l i t an  Portland 

Hal  Keever 
W&H Pacific 

Alan DeHarrport 
Roundstone Properties 

D o n  Sowie j a  
( J o n a t h a n  Konko l  - At tended)  
M y h r e  G r o u p  Arch i t ec t s  

Don Morissette 
Venture Properties 

D o u g  Strickler 
LanPacific 

Matthew Grady, AICP 
Gramor Development 

I 
Mark Pemiconi 
C.E. John Comoanv 

K J  Won, AICP 
Land Consultant 

Greg Specht 
Specht Development 

Originally staff intended to have two focus groups, one for developers and one for 
consultants. However, because of the lack of response from the development community 
the one representative from that group was added to the consultant group for a single 
Developers/Consultant Focus group. That meeting was held on July 18, 2006. 

Mike  Miller 
MGH and Assoc ia tes  
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Section 40.15.15. Thresholds: 

Plannine Commission: As written the application thresholds made it appear that an 
applicant had to meet both thresholds the Planning Commission questioned if this was 
then intent. 

Staff Review: Staff raised the same question regarding the thresholds as the Planning 
Commission. 

Modification t o  Code: A modification to the preamble to the application thresholds that 
clarifies that if one or both thresholds apply a PUD application is required. 

Threshold #1 was also modified to clearly indicate that a residential property may be 2 
acres or greater. 

Threshold #2 was modified to correct the number of applications that if associated with a 
Preliminary Subdivision or Partition will require a Planned Unit Development from 2 to 3; 
this was a scrivener's error. 
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Proposed Planned Unit Development Code 

5. Planned Unit Development 

A. Threshold. A Planned Unit Development is an optional application 
process which may be chosen by the applicant when one or more of the 
following thresholds apply: 

1. The Planned Unit Development (PUD) may be applied to Commercial, 
Industrial, Multiple Use and Residential properties that are 
m 2 acres or greater in size within any City zoning district except 
Residential-Agricultural. 

2. When a land division requires more than 2 3 of the following land use 
applications: 

a. Minor or Major Adjustment 
b. Flexible Setbacks 
c. Variance 

B. Procedure Type. The Type 3 procedure, as described in Section 50.45 of 
this Code, shall apply to an application for PUD approval. The decision 
making authority is the Planning Commission. 

C. Approval Criteria. In order to approve a PUD application, the Planning 
Commission shall make findings of fact based on evidence provided by the 
applicant demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a PUD 
application. 

2. All City application fees related to the application under consideration 
by the decision making authority have been submitted. 

3. The proposal meets the Site Development Requirement for setbacks 
within the applicable zoning district for the perimeter of the parent 
parcel unless otherwise provided by Section 60.35.00. 

4. The proposal complies with the applicable policies of the 
Comprehensive Plan. 

5. The size, dimensions, configuration, and topography of the site and 
natural and man-made features on the site can reasonably 
accommodate the proposal. 
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Section 40.15.15.5.C Approval Criteria: 

Planning Commission: Commissioners expressed confusion for Approval Criteria #7. 

Developer/Consultant Focus Group: No specific comments. 

Staff Review: Staff asked numerous questions regarding the approval criteria. Specific 
concerns related to the definition or intent of the following words or phrases: "significant 
benefit," "functional characteristics," and "minimal impact." Staff asked for the Approval 
Criteria to be tied to specific standards. Staff indicated that Approval Criteria #9.a use of 
the term public interest was too broad. 

Modification t o  Code: Section 40.15.15.5.C, Approval Criteria, staff is developing 
language and associated standards that will articulate the issue of monotony within PUD 
developments. 

Approval Criteria #9.a, was changed to provide greater clairity. 
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6. The location, size, and functional characteristics of the proposal are 
such that it can be made reasonably compatible with and have a 
minimal impact on livability and appropriate development of 
properties in the surrounding area of the subject site. 

7. The width of proposed lots within residential developments vary so as 
to break up the monotony of long blocks and provide for a variety of 
home shapes and sizes, while giving the perception of open spaces 
between homes. 

8. The lessening of the Site Development Requirements results in 
significant benefits to the enhancement of site, building, and structural 
design, preservation of natural features and the surrounding 
neighborhood as outlined in Section 60.35~00. 

9. The proposal provides umkkaid improved open space, accessible and 
usable by persons living nearby. Open space meets the 
following criteria unless otherwise determined by the Planning 
Commission through Section 60.35.35: 

a. The dedicated land forms a single parcel of land except where the 
Planning Commission determines two (2) parcels or more would be . . 

complement the overall site design. 

b. The shape of the open space is such that the length is not more than 
three (3) times the width so as to provide usable space for a variety 
of activities except where the Planning Commission determines a 
greater proportioned length would be in the public interest. 

c. The dedicated land(s) is located so as  to reasonably serve all lots for 
the development, which the dedication is required. 

10.Applications and documents related to the request, which will require 
further City approval, shall be submitted to the City in the proper 
sequence. 

D. Submission Requirements. An application for a PUD shall be made by the 
owner of the subject property, or the owner's authorized agent, on a form 
provided by the Director and shall be filed with the Director. The PUD 
application shall be accompanied by the information required by the 
application form, and by Section 50.25 (Application Completeness), and 
any other information identified through a Pre-Application Conference. 
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Plannine Commission: No specific comments 

Section 40r15.15.5.~ Approval Criteria: 1 

Developer/Consultant Focus Group: No specific comments. 

Staff Review: Staff noted that the Phasing standard needed to include Floor Area Ratio 
standards. 

Modification t o  Code: Several small word changes to address issues raised by staff. 
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E. Conditions of Approval. The decision making authority may impose 
conditions on the approval of a PUD application to ensure compliance 
with the approval criteria. 

F. Phasing of the development may be & e w d  permitted with approval 
of the Planning Commission. A deed restriction for those areas of the 
parent parcel in which deferred development will occur shall limit the 
number of future units developed to an amount consistent with the 
minimum and maximum density or Floor Area Ratio (FAR) permitted for 
the overall development. 

G. Appeal of a Decision. Refer to Section 50.70. 

H. Expiration of a Decision. 

1. The PUD decision shall expire five (5) years after the date of decision. 
Refer to Section 50.90. 

I. Extension of a Decision. Refer to Section 50.93. 
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Section 2: The Development Code, Ordinance No. 2050, Chapter 60, Special 
Regulations, Section 60.35 shall be amended to  read as  follows: 

60.35. PLANNED UNIT DEVELOPMENT [ORD 4224; August 20021 
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Section 60.35.05 Planned Unit Development Purpose Statement: 

Planning Commission: Planning Commissioners made several word suggestions. The 
major question related to the concept of cluster housing. There was also concern that the 
PUD purpose statement had no much broad language that was not directly related to 
planning issues in Beaverton. 

In two cases Commissioners suggested replacing "shall" with "should." One Planning 
Commissioner reminded everyone that the purpose statement is weakened by changing 
the wording from "should to "shall". 

DeveloperlConsultant Group: Recommend the inclusion of Courtyard, Patio, and Cottage 
housing to describe cluster housing because this style of development is increasing in 
popularity. 

Staff Review: Staff made the same observation. 

Modification t o  Code: Several changes have been made to the language including the 
removal of language that was overly general and broad. Staff has included 

TA 2006-0003 (PUD Text Amendment) 
08/31/2006 Review Copy 



60.35 PLANNED UNIT DEVELOPMENT 

60.35.05 Purpose 
It is the purpose of these provisions to allow a Planned Development (PUD) in any City 
zoning district except Residential-Agricultural (R-A). Uses or combinations of uses may be 
developed as a single, integral, functional unit or entity. The planned development 
provisions are intended to encourage innovation and creative approaches for developing land 
while enhancing and preserving the value, character, and integrity of surrounding areas 
which have developed or are developing under conventional district regulations. This is to be 
accomplished by using the following development and design principles: 

1. Site design shall use the flexibility afforded by the planned development to 

A. Provide setbacks and buffering through landscape or building design adpee& abutting to 
existing development; 

B. Cluster buildings to create open space and protect natural resources; 
C. Provide for active and passive recreation; 
D. Use resource efficient developnlent and building practices that encourage innovative 

design techniques and construction practices that use energy saving technology; or 

2. Site design shall maximize the opportunities for diversified architecture and outdoor living 
environments that respond to the existing site context by exploring design flexibility for 
siting structures, open spaces, circulation facilities, off-street parking areas, streetscapes, 
resource conservation and creation and other site improvements that facilitate efficient use of 
land and create a comprehensive development plan which is better than that resulting feffft 
from traditional rke subdivision development; 

3. Building architecture including detached residential, shall use innovative design that should 
considers the context of the existing built and natural environment. Buildings shall be 
architecturally detailed, and of a size and mass that contribute to a pedestrian-friendly 
streetscape, and respond to the natural features of the site. Cluster housing, such as 
Courtyard, Patio, or Cottage development, that & groups buildings in areas to 
maximize open space and preserve significant cultural and natural resources is highly 
encouraged as are the use of sustainable building materials and practices. The orientation of 
buildings skaH should promote human scaled and pedestrian friendly environments that 

4. Open space should provide opportunities for active andlor passive recreation that includes 
preservation of natural and cultural resources. Good site design shall retain and protect 
special topographic, natural, and environmentally sensitive features and existing Significant 
Groves and Historical and Individual &im&&trees and understory and use native plant 
material and sustainable landscape practices. 
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Section 60.35.10 Modification of Base Zoning Standards:  

Planning Commission: Commissioners expressed concern Section 60.35.10.1.C.4, that if 
an applicant where to be required to wait and receive approval from the Planning 
Commission it would potentially diminish the creation of accessory uses because the 
approval of the proposed accessory use is too late in the project approval. 

Planning Commissioners also expressed concern with the standard that sets a maximum 
of 4 attached units as being too restrictive. 

Commissioners suggested that maybe this provision only be applied in the R-10 and R-7 
zones. 

DeveloperslConsultant Focus Group: The focus group did not address the maximum 4 
unit attached standard until staff prompted them. The group was generally concerned 
and felt that the standard was trying to address architectural and use issues in a manner 
that would create optional cost and unintended consequences. 

Staff Review: Staff is concerned that the 4 attached unit maximum will create design 
constraints and potential for other unintended consequences. 

Modification t o  Code: The code was modified to state that only development in the R-10 
and R-7 zones shall be subject to the maximum number of units. This would address the 
concern the prompted the standard, which was the lack of compatibility with long 
monotonous row home developments. 
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60.35.10 Modification of Base Zoning Standards 

1. Permitted Uses 

A. . . . .  
zeffei $The uses in a PUD shall comply with the permitted and conditional use 
requirements of the zoning district. 

B. Detached and attached dwellings W may be allowed in a q  PUD provided the 
overall residential density satisfies the applicable residential density provisions of this 
Code. 

C. In addition to the accessory uses and structures typical in the zoning district in which 
the PUD is located, accessory uses approved as a part of a PUD may include, but are 
not limited to the following: 

1. Private or public park, lake or waterway. 

2. Recreation area. 

3. Recreation building, clubhouse or social hall. 

4. Other accessory uses or structures which the Planning Commission finds is 
designed to serve primarily the residents of the PUD, and is compatible with 
the neighborhood and to the design of the PUD. 

2. Density and Lot Dimensions 

A. Density and building scale shall relate to the surrounding neighborhood 
development and natural resources. 

1. Attached single-family units may not exceed four (4) units per structure in 
the R-10 and R-7 Residential zones and shall be designed in a manner that 
provides architectural and massing compatibility with the surrounding 
neighborhood. 

B. Density Transfers 

1. A density transfer allows an equal transfer of dwelling units from one 
portion of the site to another. Density transfers are allowed by right for 
the following areas: 

a. Area within a floodplain and flood plain setback; 

b. Area over twenty-five (25) percent slope; 
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Section 60.35.10 Modification of Base Zoning Standards:  

Planning Commission: Commissioners expressed concern Section 60.35.10.2.D., Lot 
Coverage, and specifically asked if by adding lot coverage the code wasn't being too 
prescriptive. 

Planning Commissioners where concerned with the provision that sets a maximum of 4 
attached units as being too restrictive. Staff responded that this code proposal was a 
direct response to Commissioner's earlier concerns regarding too many units in a row. 

Commissioners suggested that maybe this provision only be applied in the R-10 and R-7 
zones. 

DeveloperslConsultant Focus Group: The focus group did not have any objections to 
the lot coverage standard and indicated that they where used to this type of approach. 
The group did indicate that by adding this standard the proposed regulation would create 
more private open space and that perhaps there should be other trade-offs. 

Staff Review: Staff also expressed concern regarding lot coverage and thought it may be 
too restrictive and again cause unintended consequences. 

Modification t o  Code: Staff has modeled the lot coverage's and although the standards 
are prescriptive they only become difficult when a developer has reduced the lot size to the 
50 percent of the minimum allowed by the zoning district. 
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c. Known landslide areas or areas shown to have potential for severe 
or moderate landslide hazard; 

d. Area in designated resources areas including: significant tree 
groves, wetlands, riparian corridors, and their associated buffers; 

e. Areas constrained by monitoring wells and similar areas dedicated 
to remediation of contaminated soils or ground water; and 

f. Areas similar to those in a-e above, as approved by the Planning 
Commission through the PUD process. 

C. Single-Family Residential Lot Sizes 

1. Minimum lot size may be 50% of the designated base zone. 

2. Maximum lot size may be 150% of the designated base zone. Oversized lots 
shall include a deed restriction to preclude unintended partitioning or  
subdividing of such lots i n  accordance wi th  t h e  requirements of the  
approved PUD. 

3. Overall lot dimensions within the development plan shall not result in a lesser 
dwelling unit density than if the property in question were developed as a 
conventional design subdivision. 

D. Lot Coverage 

1. The following maximum lot coverage standards shall apply to all zones. 

a. Single-Family Detached Houses - fifty (50) percent of lot area 

b. Single-Family Attached (Town homes) or row homes - Seventy (70) 
percent of lot area. 

c. Duplexes and two-family attached houses - Sixty (60) percent of lot area. 

d. Multi-family Housing - Sixty (60) percent of lot area. 

e. Neighborhood Commercial Public/Institutional uses - One-hundred (100) 
percent of lot area. 

2. Lot coverage may be increased by up to 10% by meeting the architectural 
requirements listed in the Development Bonus and Development Incentive 
Options described in section 60.35.25. 
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Section 60.35.10 Modification of Base Zoning Standards:  

Planning Commission: Commissioners expressed concern that Section 60.35.10.3.A.1, 
was not addressing ongoing concerns related to setbacks from proposed development and 
existing neighborhoods. 

DeveloperslConsultant Focus Group: The group believed that setbacks where a very 
useful tool to addressing concerns related to open space and breaking up of massing. The 
idea of requiring the garage behind the main body of the building was discussed and there 
was no objection. 

Staff Review: Staff had numerous comments related to this section of the code. Changes 
have been made to address the concerns. 

Modification t o  Code: Section 60.35.10.3.A.1, Setbacks, has been modified to require 
that any lots created that abut the perimeter of the lot shall meet the front and rear 
setback standards of the base zone and that where side yard setbacks exist the setback for 
new development shall not be less than 15 feet. 

A graphic that illustrates the proposed setbacks has been inserted. 
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3. Setbacks 

A. The dimensional standards for the applicable zoning district as listed in Chapter 20 
may be modified through approval of a Planned Development, except for the 
following situations: 

1. For proposed lots dmg abutting the perimeter of the property, the required 
setbacks shall comply with the standard front and rear setbacks of the parent 
parcel. Where the side yard of the parent parcel abuts existing development the 
setback for new development shall be no less than fifteen (15) feet. By meeting 
the Development Bonus and Development Incentive Options in section 60.35.25 
the setbacks of proposed perimeter parcels may be reduced by up to ten (10) 
percent upon approval of the Planning Commission. 

2. Where standard modifications would not promote pedestrian or bicycle 
connection to street; support storm water management; or meet fire and building 
codes. 

B. Front Setbacks 

Apply to sm&s%i+ detached dwelling, attached dwelling, and 
multi-family developments excepting lots along the perimeter which shall be consistent 
with Section 60.35.10.3.A.l. 

1 .  Proposed lots with front setbacks modified fiom the applicable zoning district, 
and lots adjacent shall have staggered front yard setbacks in order to pvmwte 
provide diversity in the lot layout. 

2. Front setbacks for a residential structure, excluding garage where the garage door 
faces the front property line, shall be a minimum of ten (10) feet. Unenclosed 
porch or building stoop may be within five (5) feet of property line as long as it 
does not encroach into a public utility easement. 

3. All single-family attached and detached garages shall be setback a minimum of 
twenty (20) feet fiom property line and recessed a minimum of four (4) feet from 
front of building, not including porches when facing a public or private street. 
Garages and carports accessed from an alley shall be setback a minimum of five 
(5) feet from rear building elevation. All other garage and carport entrances must 
be recessed minimum of two (2) feet when building setback is at least twenty (20) 
feet. 

C. Rear setbacks 

1. Rear setbacks shall be the same as the designated zone for the parent 
parcel for lots itleffg abutting the perimeter of the proposed development 
excepting alley accessed lots for which rear setbacks may be reduced to 6 
feet for alley-accessed lots. 
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Section 60.35.10. Open Space: 

Planning Commission: Regarding the provision of Open Space Commissioners stated 
that they felt that larger areas should provide the same 20 percent of Open Space as 
smaller PUD's. This was especially in light of the fact that the larger sites had more 
flexibility. 

DeveloperslConsultant Focus Group: The Developer/Consultant Group did raise 
many issues and concerns regarding opens space. The issues included the possible 
reduction of open space in relationship to surrounding parks, the possible exceptions for 
the size standards when open space is adjacent to existing open space or connecting to 
existing pedestrian and bicycle trails. The idea of eliminating the open space entirely to 
provide considerably more flexibility was also raised. 

Staff Review: 

Modification to Code: Section 60.35.10.3.A.1, Side yard setbacks, has been modified to 
four (4) feet from three (3) feet. 

The Open Space requirement for PUD's between 10 acres and 50 and greater than 50 
percent have been increased from 15 and 10 percent to 20 percent respectively. 
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D. Side setbacks 

1. Except for zero-lot line development, side setbacks shall be a minimum of 
(kree four (3 4) feet on interior side yards, and ten (10) feet on street 
comer lots. All zero-lot line development shall have side yard setbacks of 
10 feet on one side of the dwelling unit and no setback required on the 
opposite side. 

60.35.15 Open space 

Purpose 

Open space shall provide opportunities for active and/or passive recreation and may 
include existing stands of trees and understory resource areas and storm water facilities as 
outlined in this section. Active open space shall allow human activities including 
recreational and social opportunities such as play fields, playgrounds, swimming pools, 
plazas and other recreational facilities. Open space may also be passive and include 
human activities limited to walking, running, and cycling, seating areas and wildlife 
viewing or natural areas such as a wetland. 

1. A Planned Development shall provide baseline open space according to the 
following rates: 

A. Area equal to at least twenty percent (20%) of the subject site when the site is 
up to and including 10 acres in size. 

B. Area equal to at least fifteen percent (49% 20%) of the subject site when the 
site is more than 10 acres and up to and including 50 acres in size. 

C. An area equal to at least ten percent ( M A  20%) of the subject site when the 
site is more than 50 acres in size. 

D. A decrease in open space of up to fifty (50) percent may be allowed by 
meeting a combination of the Development Bonus and Development Incentive 
Options in section 60.35.30 

E. Up to twenty (20) percent of the open space requirement may be dedicated to 
the following land uses: 

1. Water quality facilities that have side slopes of 3:l or less and do not 
require fencing per Clean Water Services (CWS) standards; 

2. Environmentally sensitive areas including wetlands and any required 
emkmm&d buffers required by Clean Water Services or other 
regulatory body. 
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Section 60.35.10. Open Space : s 
Planning Commission: Commissioners expressed concern that vehicular access to water 
quality areas. 

DeveloperslConsultant Focus Group: 

Staff Review: 

Modification to Code: Section 60.35.10.3.A.1, a standard that prohibits vehicular access 
and parking areas for use as open space was added in response to the Planning 
Commissions. 

A graphic illustrating the minimum open space has been inserted. 
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2. Standards 

A. Open space shall be land that is available for the creation of active andlor 
passive areas, or resource areas that provide visible and accessible open space 
to the proposed community. 

B. Open space shall be easily accessible physically or visually to all members of 
the planned community via a minimum thirty (30) foot street frontage or 
access easement; 

C. No more than forty (40) percent of the gross land dedicated may have slopes 
greater than five (5) percent; 

D. Open space areas shall have a dedicated meter and underground irrigation 
system to ensure adequate water supply during establishment period (3-years) 
and during periods of drought for all newly planted areas. Resource areas are 
exempt from this criterion. 

E. For developments ten (10) acres or greater, at least twenty-five (25) percent of 
the total required open space area shall be active space or meet the commons 
criteria in this chapter. 

F. For the purpose of this Code, open space does not include: 

1.  Public or private streets; 

2. Surface parking lots or paved areas not designated for active or passive 
recreation; 

3. Private lots and buildings; including setbacks, or landscape buffers; 

4. Vehicular access driveways, parking areas, or maneuvering areas. 

I ,-- OPEN SPACE I 
I MINIMUM WIDTH 30 FEET 

37 I Figure No. 000 
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Section 60.35.15. Open Space - Common Area: 

Planning Commission: The Planning Commission suggested that the Common Area 
amenities that the standard requires be prioritized and then categorized in order to ensure 
that a developer to pick some of the high value amenities. Otherwise the Commission 
expressed concern that a developer will always chose the least expensive amenity. 

DeveloperslConsultant Focus Group: There was general question about what the 
intent of the open space is and what distinction needed to be made between private and 
public amenities. 

Staff Review: Staff was interested to know if the Planning Commission felt that the use 
of pocket parks with amenities could deliver the type of livability that is trying to be 
addressed. 

Modification t o  Code: Staff is seeking Planning Commission direction to prioritize 
amenities for inclusion in the open space. 
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Commons Area 

A "Commons area" within the dedicated open space is required for residential 
developments that have ten (10) units or more. One designated space shall be provided 
as an accessible commons area that may be a gathering spot, play area, over look or any 
other outdoor area given special consideration and may consist of active, passive, or both 
uses. The Commons area shall be accessible to all lots and meet the following criteria: 

1. One hundred fifty (150) square feet for each unit containing 500 or less 
square feet of gross floor area. 

2. Two hundred fifty (250) square feet for each unit containing more than 500 
square feet and up to 2000 square feet of gross floor area. 

3. Three hundred fifty (350) square feet for each unit containing more than 
2000 square feet of gross floor area. 

4. A Commons area shall be no smaller than the average minimum lot size and 
shall have minimum width 40 feet. 

5. A Commons area may abut a collector or greater classified street as identified 
in the City's adopted Functional Classification Plan, when separated from the 
street by a constructed barrier, such as a fence or wall, at least three (3) feet in 
height. 

6. One Commons area shall be provided for every fifty (50) units in single- 
family developments and every one-hundred (100) units for multi-family 
developments. 

7. A Commons shall include at least two (2) of the following, or similar 
improvements as approved by the Planning Commission: 

A bench or other seating with a pathway or other pedestrian way; 
A water feature such as a fountain; 
A children's play structure; 
A gazebo; 
Tennis courts 
An indoor or outdoor sports court; or 
An indoor or outdoor swimming and/or wading pool. 
Plaza 

OPEN SPACE 
C O M M O N S  AREA 

Figure No. 000 
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4. Maintenance and Ownership 

Land shown on the final development plan as common open space, and landscaping 
andlor planting contained therein shall be permanently maintained by and conveyed to 
one of the following: 

A. An association of owners or tenants, created as a non-profit corporation under the 
laws of the state (ORS 94.572) which shall adopt and impose articles of 
incorporation and bylaws and adopt and impose a declaration of covenants and 
restrictions on the common open space that is acceptable to the City Attorney as 
providing for the continuing care of the space. Such an association shall be 
formed and continued for the purpose of maintaining the common open space and 
shall provide for City intervention and the imposition of a lien against the entire 
planned unit development in the event the association fails to perform as required; 
or 

B. A public agency which agrees to maintain the common open space and any 
buildings, structures, or other improvements which have been placed on it. 

C. Dedicated open space and commons areas shall be protected by Covenants 
(CC&Rs) or deed restriction to prevent any future commercial, industrial, or 
residential development. 
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Section 635.20 Building Architecture: 

Planning Commission: Commission expressed concern regarding the standard requiring 
building entrances to face a street or publicly accessible sidewalk. 

DeveloperslConsultant Focus Group: This group felt that is was only important to 
distinguish that with infill development and the use of cluster housing or courtyard style 
housing that an entrance will not always face a street. If the standard describes an 
accessible sidewalk there was no concern. 

Staff Review: No significant comments. 

Modification to Code: Minor word changes. 
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60.35.20 Building Architecture 

1 .  Purpose 

This section applies to development which i s  not subject to Section 60.05, Design 
Review, o f  this code. 

The following architectural standards are intended to promote innovative design that 
considers the context o f  the existing built and natural environment. Buildings shall be 
detailed, human-scale, and respond to the natural features of  the site. Cluster housing, 
grouping buildings and in areas to maximize open space and preserve significant cultural 
and natural resources is highly encouraged along with the use of  sustainable building 
materials and practices. Building shall be oriented to the street or other public spaces 
such as parks, plazas, courtyards and open commons when served by an alley. Building 
architecture section also offers applicable Development Bonuses and Development 
Incentive Options in Section 60.35.30 

2. Building Orientation 

Building shall be oriented to the street or other public spaces such as parks, plazas, 
courtyards and open commons when served by an alley. The orientation o f  buildings 
shall promote environments that encourage walking, social interaction, and safety. 

A. Exceptions to this standard may be allowed by the Planning Commission where access, 
topography, and natural resources prohibit the orientation o f  buildings to the street or 
other public open spaces. 

B. In all cases buildings and or private lots shall be served by or have direct access to 
sidewalks or paths that connect to a private or public streethidewalk system. 

C. Garages with rear alley access or garages located in the rear o f  the lot with shared 
driveways are encouraged. 

D. All buildings e&mws shall have their primary entrance to a street or publicly accessible 
sidewalk where buildings face public parks, common areas or open space. 

E. All primary Emtrances shall be covered or recessed and minimum depth of three (3) feet 
deep and five ( 5 )  feet wide. 

3. Building Heights (Need Graphic) 

Buildings shall be to scale with similar types o f  existing structures on adjacent properties. 
This can be accomplished by utilizing graduated building heights which offer a transition 
between single-story residential development and multiple-story residential. 
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Planning Commission: The only comment was regarding C.2 

DeveloperslConsultant Focus Group: No specific comments. 

Staff Review: 

Modification to Code: Format was changed in 4.C. Bullet points where used have now 
been numbered. 
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A. Maximum building height standards may be increased up to twelve feet (12') 
when the applicable building setback distance along the perimeter of the parent 
parcel is increased at a ratio of 1.5 additional feet of setback for every foot of 
building height over the base zone standard for building height. 

4. Architectural Standards 

Architectural standards are intended to promote quality design and detail that promote 
innovation and creativity that allows for a variety of building styles and types. All 
buildings shall adhere to these standards. Graphics are provided as an example of how 
standards apply. 

The following standards apply to all single-family developments proposed through the 
PUD process. 

A. Building scale and massing shall complement surrounding uses by complying 
with the provisions in this Code and meeting the following criteria for residential 
development. 

B. Single-Family Attached shall maintain similar architectural character as single- 
family detached when part of the same development and may not exceed three (3) 
attached units. 

C. All single and multi-family residential buildings shall include design elements 
that provide building articulation, continuity of form and variety. Architecture 
should avoid long expanses of uninterrupted building surfaces. Buildings shall 
incorporate at least three (4) of the following elements: 

1. Balconies, window reveals, canopies, awnings, and covered patios, 
porches or entrances 

2. Offsets in roof elevations of two (2) feet or greater 

3. Bay windows extending out from the building face that reflect an 
internal space such as a room or alcove 

4. Individual windows in upper stories that are approximately the size 
and proportion of a traditional window 

5. Staggered windows that do not align with windows on adjacent 
properties and minimize the impact of windows in living spaces that 
may infringe on the privacy of adjacent residents. 

6. Windows with trim or molding that appears substantial from the 
sidewalk 
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Planning Commission: The Commission expressed some concern regarding the numeric 
standards for front, side, and rear elevation coverages. 

DeveloperslConsultant Focus Group: The DeveloperIConsultant group did not 
express concern regarding these standards. 

Staff Review: 

Modification to Code: Architectural Graphic has been inserted into the code to 
illustrate the standards of Section 60.35.20.4.C. 
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7. Windows that are separated from adjacent windows by a vertical 
element 

8. Windows grouped together to form larger areas of glazing, if 
individual window units are separated by moldings or jambs 

9. Windows with &multiple panes of glass 

10. Window patterns, building articulation and other treatments that help 
to identify individual residential units in a multi-family building 

1 1. Dormers 

12. Decorative structural accents such as kneebrackets or corbels, widow 
walks, turrets, hooded windows, pinnacles and pendants, pillars or 
posts, board and batten, or other architectural vernacular style common 
to the Pacific Northwest. 

13. An alternative feature approved by the Planning Commission 

. DORMERS 

/ r ~ - B V i L D I N C . O F f S L T S  

DORMERS 

WINOOW7RIM 

BA" WINDOWS 
PILLARS / POSTS 

COVSRED 
L- RECESSED PORCHES 

PORCHES 
OR STOOPS 

GABLES WlTH EAVLS - 
BALCONILS 

RECESSED ENTRl tS  
END WALL WINOOWS 

COVERED ENTRlES - 
-- WINDOWTRlM! 

MULT~PLE Licnn 

( Figure No. 000 

2. All building elevations facing a street or public space shall have windows, 
doors, porches andlor balconies. Front yard building elevations shall have 
a minimum of sixty (60) percent, and side and rear facing elevations shall 
have minimum of thirty (30) percent windows, windows, person doors, 
porches andlor balconies. Building Elevation is measured as the 
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horizontal plane containing doors, porches, balconies, terraces andlor 
windows for each full or partial building story. 

3. Alternative building design may reflect modem building form and style. 
These styles may have less detail or ornamentation but shall have 
demonstrated successful use of materials and form and a cohesive 
architectural style and be approved by the Planning Commission. 

Development Bonuses and Development Incentive Options 

Purpose 
The PUD also offers the applicant additional standards which can be met as incentives to 
promote more creative and innovative approaches to site design and infrastructure. The 
Development Incentive Options are not required; an applicant may choose to meet the 
standard provisions and requirements of the PUD code. The Development Incentive 
Options are intended to promote a wide variety of creative and sustainable design 
practices that better integrate site design, building architecture, and open space with the 
existing built and natural environment and lead to exceptional community building in the 
City of Beaverton. Development Incentive Options shall also consider the form and 
function of the physical improvements and their relationship to each other and the 
existing environment. Development plans that meet selected Development Incentive 
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Planning Commission: 

DeveloperslConsultant Focus Group: 

Staff Review: 

13 l2 1 Modification to Code: 
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Options selected by the applicant may take advantage of one or a combination of the 
following Development Bonuses: 

Reduced open space requirements; 
Setback reduction of the parent parcel. 

Development Incentive bonuses are described below and quantify the additional 
flexibility and q&m&options that the developer may use to obtain additional flexibility 
in open space requirements and setback reductions. Approval of the Development 
Incentive Options and the additional development flexibility allowed are at the discretion 
of the Planning Commission. In all cases the total incentives may not reduce open space 
more than fifty (50) percent of the open space as required in Section 60.35.1 5. 

The following Development Bonuses and Incentive Options are intended to provide 
design flexibility. 

Allowed Development Bonuses 

Site plans that meet selected Development Incentive Options selected by the applicant 
may take advantage of one or a combination of the following Development Bonuses: 

Decrease open space a r e a  requirement by using a combination of 
Development Incentive Options u p  t o  a maximum of fifty (50) percent of that 
required by t h e  P U D  s tandard  open space requirements;  

Reduce front  a n d  r e a r  setbacks of parent  parcel up to  t e n  (10) percent within 
t h e  perimeter  of the PUD. 
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1 I Planning. Commission: Based on the direction of the Planning Commission the LEED 
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development incentive is being dropped a t  this time. 

DeveloperslConsultant Focus Group: Generally supportive of the addition of 
incentives to create more flexibility. 

Staff Review: Staff recommended that changes be made to the View Preservation and 
Ecoroof incentives to add clarity. 

Modification t o  Code: Clarifications to both the View Preservation and Ecoroof 
incentives were made. Staff is continuing to work with the Home Builders of Association 
of Portland and other Energy Agencies in seeking building innovations that can be used 
for incentives. 



1 60.35.50 Development Incentive Options 
2 
3 1. Open Space Development Incentive Options = Twenty (20) Percent Open Space 
4 Reduction 
5 
6 Up to a twenty (20) percent reduction in the required amount of open space as 
7 approved by the Planning Commission may be achieved by conforming to the open 
8 space options listed below. The Planning Commission may consider other 
9 improvements in addition to those listed that offer a similar level of quality and 

10 continuity in the proposed open space: 
11 
12 a. Active Recreation - Twenty-five (25) percent of open space (beyond a 
13 commons area) is usable for active recreation, such as: play structures, picnic 
14 areas, or sports field; or 
15 
16 b. View Preservation - Open space is sited such that a view corridor of a 
17 significant natural vista is preserved for the community, such as  views into 
18 Significant Tree Groves or Significant Natural Resource Areas. 
19 
20 2. Architectural Development Incentive Options = Decrease in Open Space, Front and 
21 Rear Setbacks 
22 
23 The following architectural incentives that promote sustainable building practices 
24 and architectural detail that promotes high quality design and character. A 
25 decrease of up to a maximum of twenty (20) percent of the required open space or 
26 front and rear setbacks of the parent parcel at  the discretion of the Planning 
27 Commission, where the applicant's site plan and proposed architecture meet one of 
28 the following incentives: 
29 
30 
3 1 
32 
33 
34 
35 ,,,,,,t (Removed by 
36 Planning Commission - Staff will consider other sustainability 
37 programs such  a s  HBA Earth Advantage O.) 
38 
39 B. Develop lots such that 90% meet solar access requirement (60.45.05) for a ten 
40 (10) percent decrease in open space. 
41 
42 C. n,.,,l,, Install a 'Greenroof or 
43 Ecoroof on 100 percent of the roof area of twenty (20) percent of the detached 
44 dwellings or 20 percent of the total roof area for attached dwellings, 
45 multifamily dwellings, commercial, or industrial buildings em&a&km for a 
46 ten (10) percent decrease in the required open space. 
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Plann ing  commission: Commissioners appeared comfortable with the affordable 
housing incentives. One Commissioner asked how the 5 years affordability guarantee had 
been derived. Staff responded that it was a place holder value. 

DeveloperslConsultant Focus Group: No comments. 

Staff Review: Staff met with several local housing advocates and a member of the Home 
Builders Association of Portland who all believe that the proposed code incentive is 
realistic both from the home builder's perspective and from the perspective of 
administering a guarantee of ongoing affordability of the housing unit. The affordable 
housing advocates stated that the best practice for affordable housing is to guarantee 
affordable housing in perpetuity through a housing authority or community land trust; 
however, short of guaranteeing a unit's affordability in perpetuity a housing unit should 
be guaranteed for a minimum of 15 years. 

Modification t o  Code: Based on the recommendations from affordable housing experts 
staff is continuing to develop a specific model which developers can use if they elect this 
incentive. In the interim, staff recommends the allowance a reduction for up to fifty (50) 
percent of the open space and a minimum of 15 years of guaranteed affordability. 
Affordability will continue to be based on individual or family income no greater than 100 
percent of the median Washington County household income. 
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D. Up to ten (10) percent reduction in front and rear parent parcel setbacks as 
approved by the Planning Commission may be achieved by developing cluster housing that 
preserves and increases open space by twenty (20) percent above baseline requirement. 

3. Affordable Housing Development Incentive Options =Decrease in Open Space 

Up to a hve&y@Q fifty (50) percent reduction in the required amount of open space as 
approved by the Planning Commission may be achieved by development of ten (10) percent 
of the units as affordable housing. Up to a thirty (3 60) percent reduction in the required 
amount of open space as approved by the Planning Commission may be achieved by 
development of twenty (20) percent of the units as affordable housing. 

Affordable housing is defined as housing affordable to households earning 80 100 percent 
of the median household income in Washington County, or less as  adjusted for family size 
as determined by the U.S. Department of Housing and Urban Development (HUD). Such 
households, on average, do not spend more than 30 percent of their income on housing. 
Housing prices andlor rents shall be limited to that level through deed restriction for up to 
five fifteen (15) years. Approval of the affordable housing Development Incentive Option 
shall be subject to a developer identifying and contracting with a public, or private 
housing agency that will administer the housing affordability guarantee. 
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Planning Commission: No Comments. 

DeveloperslConsultant Focus Group: No Comments. 

Staff Review: Add definition of Lot Coverage. 

Modification to Code: Staff added a definition of Lot Coverage to respond to the 
proposed PUD Code standards. 
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Section 3: T h e  Deve lopmen t  Code,  O r d i n a n c e  No. 2050, C h a p t e r  90, Definit ions,  
Section 40.15.15.5 s h a l l  be a m e n d e d  to read as follows: 

Chapter 90 

Act ive  Space - Active space is a n  area which requires intensive development and 
often includes playgrounds and ball fields. 

C l u s t e r  Housing Detached dwelling units located within a Planned Unit 
Development where detached housing is located i n  close proximity to each other 
and  share common open space including recreation areas and  parking. 

G r e e n r o o f  A green roof consists of vegetation and  soil, or a growing medium, 
planted over a waterproofing membrane. Additional layers, such a s  a root barrier 
and  drainage and  irrigation systems may also be included. 

Lot Cove rage  The portion of a lot, stated in  terms of percentage that is covered by 
the footprint of a building. Lot Coverage includes accessory structures and  covered 
porches, decks and  patio areas, but  shall not include open porches, decks, or patio 
areas. 

Sustainable Building Practices - Land preparation, materials selection, life-cycle of the 
building (construction, operation and maintenance, demolition). Sustainable building includes 
such practices as redevelopment of inefficiently designed or environmentally damaged sites; job- 
site recycling of construction materials; native vegetation landscapes; stream and wetland 
protection and restoration; natural drainage; energy and water efficiency; low toxicity materials; 
recycled materials; reduced use of land and materials; and design for re-use. 

S u s t a i n a b l e  L a n d s c a p e  Practices Landscape maintenance and design that limits the use 
of herbicides, fertilizers, and pesticides by planting native plants and appropriate ornamentals 
and uses METRO certified composted mulch to amend soils and mulch plant beds. These 
practices naturally fertilize the soil and reduce irrigation and fertilizer needs by creating healthy 
soils. Sustainable landscape practices also include the concept of creating multi-functional 
landscapes that can serve various purposes. For example an area may be designed to manage 
runoff, provide screening, wind protection habitat, and serve active open space use. 
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Section 4: The Development Code, Ordinance No. 2050, Chapter  20, Land Uses, 
Section 20.05.25 shall  be amended t o  read  a s  follows: 

20.05.25. Urban Medium Density (R4) District [ORD 4047; May 19991 

1. Purpose. The purpose of this zone is to allow up to one principal and one 
accessory dwelling per lot of record as permitted uses. In addition, two 
attached dwellings may be allowed per lot of record subject to a Conditional 
Use. Three or more attached dwellings may be permitted pursuant to M 
Planned Unit Development approval. The R4 district establishes medium 
urban density residential home sites where a minimum land area of 4,000 
square feet is available for each principal dwelling unit, and where full urban 
services are provided. [ORD 4224; August 20021 

B. Conditional Uses: (Subject to Section 40.15 or Section 40.96 as applicable) 

2. Three or more attached dwellings subject to approval of a M 
Planned Unit Development. [ORD 4224; August 20021 
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Section 4: The  Development Code, Ordinance No. 2050, Chapter 20, Land Uses, 
Section 20.05.25 shall  be  amended t o  read  as follows: 

20.20.50.A.5. 
SA-MU SA-MDR 

D. Maximum Floor Area Ratio (FAR) not not 
for residential developments specified specified 

E. Projects may use the #d Planned Unit Development or the Design 
Review Build-Out Concept Plan process to develop a site in phases to 
achieve the minimum FAR established in this subsection. Such 
projects must demonstrate in the plans how future development of the 
site, to the minimum development standards established in this 
ordinance or greater, can be achieved at  ultimate build out of the 
Planned Unit Development or Design Review Build-Out Concept Plan. 
The Design Review Build-Out Concept Plan may be used if the only 
Site Development Requirement being phased, altered, or otherwise 
varied is the minimum FAR. If any other Site Development 
Requirement is being phased, altered, or otherwise varied, the Planned 
Unit Development process is to be used. [ORD 4332; November 20041 

20.20.50.A.5. 
SA-MU SA-MDR 

D. Maximum Floor Area Ratio (FAR) not not 
for residential developments specified specified 

E. Projects may use the Fim4 Planned Unit Development or the Design Review Build- 
Out Concept Plan process to develop a site in phases to achieve the minimum FAR 
established in this subsection. Such projects must demonstrate in the plans how future 
development of the site, to the minimum development standards established in this 
ordinance or greater, can be achieved at  ultimate build out of the Planned Unit 
Development or Design Review Build-Out Concept Plan. The Design Review Build-Out 
Concept Plan may be used if the only Site Development Requirement being phased, 
altered, or otherwise varied is the minimum FAR. If any other Site Development 
Requirement is being phased, altered, or otherwise varied, the Planned Unit Development 
process is to be used. [ORD 4332; 
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EXHIBIT 8 

PLANNING COMMISSION MINUTES 

June 14,2006 

CALL TO ORDER: 

ROLL CALL: 

Chairman Eric Johansen called the meeting 
to order a t  6:30 p.m. in the Beaverton City 
Hall Council Chambers a t  4755 SW Griffith 
Drive. 

Present were Chairman Eric Johansen, 
Planning Commissioners Melissa Bobadilla, 
Dan Maks, Shannon Pogue, Richard 
Stephens, and Scott Winter. Planning 
Commissioner Wendy Kroger was excused. 

Senior Planner Colin Cooper, AICP, 
Associate Planner Laura Kelly, Assistant 
City Attorney Ted Naemura and Recording 
Secretary Sheila Martin represented staff. 

The meeting was called to order by Chairman Johansen, who 
presented the format for the meeting. 

VISITORS: 

Chairman Johansen asked if there were any visitors in the audience 
wishing to address the Commission on any non-agenda issue or item. 

HENRY KANE discussed issues relating to the Text Amendment 
application submitted by Gramor Development that had been heard by 
the City Council at  the meeting on Monday evening, observing that he 
is displeased that the Staff Report had not mentioned that Metro and 
Oregon Department of Transportation (ODOT) had both opposed this 
application. He expressed his opinion that important facts had been 
withheld, adding that the City Council could very well expect to be 
sued by the DLCD before the Land Use Board of Appeals (LUBA). He 
advised staff to make certain that future Staff Reports include all 
important information. 
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STAFF COMMUNICATION: 

On behalf of Development Services Manager Steven Sparks, Senior 
Planner Colin Cooper that the City Council had voted unanimously to 
not accept the recommendation of the Planning Commission with 
regard to the Text Amendment discussed by Mr. Kane. He clarified 
that items that Mr. Kane had mentioned were not included in the Staff 
Report had in fact been included within the first Staff Report and were 
actually a part of the record, adding that the proposal had also been 
revised quite substantially. 

Mr. Cooper noted that Associate Planner Leigh Crabtree has prepared 
the Tualatin Basin Goal 5 Implementation Issues Paper No. 2, 
observing that while she will not be available to discuss any issues at  
the end of the meeting, she has distributed this document to provide 
the Commission the opportunity to review it prior to the Work Session 
that has been scheduled for July. 

NEW BUSINESS: 

PUBLIC HEARINGS: 

I. A. ZMA 2006-0005 - BUTLER 3-LOT REZONE 
B. LD 2006-0001 - BUTLER 3-LOT PARTITION 
The applicant is initiating a Zoning Map Amendment for a 0.51 acre 
parcel in the Urban Standard Density Residential Zone (R-7), which 
requires 7,000 square foot minimum lot sizes. The applicant proposes 
to rezone the property to the Urban Standard Density Residential Zone 
(R-5), which requires 5,000 square foot minimum lot sizes. The 
applicant also proposes to divide the subject site into three (3) parcels 
using R-5 District Standards and Site Development Requirements. 

Chairman Johansen pointed out that the applicant has requested a 
continuance of LD 2006-0001 - Butler 3-Lot Partition. 

Commissioner Pogue MOVED and Commissioner Stephens 
SECONDED a motion to CONTINUE LD 2006-0001 - Butler 3-Lot 
Partition to a date certain of August 2, 2006. 

AYES: Pogue, Stephens, Bobadilla, Maks, Winter, and 
Johansen. 

NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger. 



Planning Commission Minutes Page 3 of 13 

Motion CARRIED 6:O. 

Chairman Johansen opened the Public Hearing and read the format 
for Public Hearings. There were no disqualifications of the Planning 
Commission members. No one in the audience challenged the right of 
any Commissioner to hear any of the agenda items, to participate in 
the hearing or requested that the hearing be postponed to a later date. 
He asked if there were any ex parte contact, conflict of interest or 
disqualifications in any of the hearings on the agenda. 

Commissioner Pogue disclosed that while his wife knows the applicant, 
Brian Butler, this would not affect his ability to participate in a fair 
and impartial decision with regard to this proposal. 

Commissioners Maks, Winter, Bobadilla, Pogue, and Stephens 
indicated that they had visited the site and had no contact with any 
individual(s) with regard to this application. 

Chairman Johansen briefly described the applicable approval criteria 
and outlined the hearing procedure. 

Associate Planner Laura Kelly presented the Staff Report and 
summarized the purpose of this zoning map amendment, emphasizing 
that the associated land division application would be heard at  a later 
time and should not be considered while making a decision with regard 
to the zoning map amendment. 

Commissioner Maks questioned whether any significant trees or tree 
groves have been identified on the subject property. 

Ms. Kelly responded that while no significant trees or tree groves have 
been identified on the subject property, some community trees do exist 
on this site. 

Observing that the property is located near the corner of SW Cabot 
and SW 110th Avenue, Commissioner Pogue requested clarification 
with regard to the zoning at  that location. 

Ms. Icelly advised Commissioner Pogue that this area is zoned City R- 
5. 

Chairman Johansen requested confirmation that the surrounding 
zoning in this area is described as Washington County R-5, which is 
basically the equivalent of City R-7. 
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Ms. Kelly clarified that the property to the north and the east is 
Washington County R-5, adding that the property to the south is City 
Community Service (CS) and the property to the west is City R-7. 

APPLICANT: 

KARL MAWSON, representing Compass Engineering on behalf of the 
applicant, Brian Butler, provided a brief history of this project, 
observing that the applicant is attempting to provide some flexibility 
with regard to future development. He discussed issues pertaining to 
setbacks, density, design, and impact. Concluding, he offered to 
respond to questions. 

PUBLIC TESTIMONY: 

MARIE SELLECK submitted a letter dated May 14, 2006 in 
opposition to the proposed rezone and land division, including an 
attachment entitled Tree City Benefits. Observing that she and her 
husband are the owners of one of the adjacent properties, she pointed 
out that while they are not opposed to development on this property, 
they do not approve of three homes on this site. She described her 
concerns pertaining to traffic, trees, and local wildlife, emphasizing 
that the neighbors had not been advised of any plans for the 
development of this property. 

APPLICANT REBUTTAL: 

Mr. Mawson explained that the applicant's proposal would not cause a 
significant impact on the adjacent properties, emphasizing that every 
effort would be made to create a development that would be compatible 
with the existing neighborhood. He discussed the protection of several 
existing trees, observing that the applicant has actually moved the 
storm easement setback away from the root zones of the trees. 

Commissioner Bobadilla questioned whether the applicant intends to 
develop the property or sell the lots for development by a purchaser. 

Observing that the applicant would be selling the lots, Mr. Mawson 
noted that they had met with the potential builder today, adding that 
they had discussed house plans and designs. 

Ms. Kelly indicated that she had no further comments at  this time. 
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Chairman Johansen pointed out that some of the findings within the 
Staff Report, specifically with regard to traffic, had been based upon a 
3-lot subdivision, and questioned whether these findings would change 
if additional lots were proposed. 

Ms. Kelly explained that in fact these findings pertaining to traffic had 
been based upon 4 lots, the maximum number of lots that could 
potentially be developed, adding that staff had understood that this 
might not be the final development plan submitted for this property 
and that four lots could potentially be proposed. 

Chairman Johansen questioned whether a land division or a rezone is 
subject to requirements for a Neighborhood Meeting. 

Ms. Kelly advised Chairman Johansen that neither land divisions nor 
rezones require a Neighborhood Meeting. 

Assistant City Attorney Ted Naemura indicated that he had no 
comments or questions a t  this time. 

Chairman Johansen closed the Public Hearing. 
LL 

23 Commissioner Bobadilla indicated that while she believes this 
24 application meets all applicable approval criteria, she would prefer to 
25 hear the comments of her fellow Commissioners prior to making a 
26 decision with regard to this proposal. 

Observing that this is a good location for this particular rezone, 
Commissioner Maks noted that the application meets applicable 
approval criteria. He emphasized that while none of the trees on this 
particular site are considered significant, others within the city are 
and fall under certain guidelines with regard to preservation. 

Commissioner Winter expressed his agreement with regard to 
Commissioner Maks' comments with regard to the trees, observing - 
that nobody likes to cut down big, beautiful trees and expressed his 
support of the proposal. 

Commissioner Pogue observed that the application meets applicable 
approval criteria and expressed his support of the proposal. 

Commissioner Stephens expressed his support of the application. 
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Chairman Johansen pointed out that he also supports the application, 
adding that he would support a motion for approval. 

Commissioner Bobadilla observed that she concurs with the comments 
of her fellow Commissioners and expressed her support of the 
application. 

Commissioner Pogue MOVED and Commissioner Winter 
SECONDED a motion to APPROVE ZMA 2006-0005 - Butler 
Rezone, based upon the facts and findings within the Staff Report 
dated June 7, 2006. 

AYES: Pogue, Winter, Bobadilla, Maks, Stephens, and 
Johansen. 

NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger. 

Motion CARRIED 6:O 

OLD BUSINESS: 

CONTINUANCES: 

A. TA 2006-0003 - PLANNED UNIT DEVELOPMENT 
MODIFICATIONS TEXT AMENDMENT 
(Continued from June 7, 2006) 
A text amendment to chapter 40, Sections 40.15.15.5 and 6; Chapter 
60, Section 60.35.05-15; Chapter 90; Definitions of the Beaverton 
Development Code, currently effective through Ordinance 4248 to 
create new Planned Unit Development Thresholds, Approval Criteria, 
and Standards. The intent of the proposed amendment is to require 
more specific thresholds and standards for development of Planned 
Unit Developments. Chapter 90, Definitions will be amended with 
new terms as necessary. 

Chairman Johansen briefly described the applicable approval criteria 
and outlined the hearing procedure. 

Mr. Cooper introduced two members of the consultant team, Shelly 
Holly and Magnus Bernhard, observing that they would like to provide 
a simple presentation with regard to the proposed Planned Unit 
Development (PUD) text. He summarized the purpose of this text 
amendment and the process through which these revisions had been 
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developed and explained that this proposal also has some relevance 
with regard to the Tualatin Basin Goal 5 Implementation Issues Paper 
No. 2 distributed by Ms. Crabtree earlier this evening. 

Commissioner Maks suggested the possibility of reconvening with the 
Code Review Advisory Committee (CRAC) for a period of time to work 
on this issue. 

Chairman Johansen questioned whether the Committee for Citizen 
Involvement (CCI) has expressed any interest in this issue. 

Observing that CCI had received a notice, Mr. Cooper noted that he 
had been contacted by the CCI and that he had forwarded a copy of the 
proposed PUD Text Amendment to them and is waiting for their 
response. 

Chairman Johansen advised Mr. Cooper that it would be a good idea to 
keep in close contact with CCI with regard to this issue. 

Mr. Cooper assured Chairman Johansen that staff always 
communicates with CCI with regard to any land use action. 

LL 

23 MAGNUS BERNHART, representing Parametrics, expressed his 
24 opinion that Mr. Cooper had adequately addressed the issues, adding 
25 that every attempt is being made to develop a Code that will address 
26 any concerns of staff and the Commission. He mentioned that several 
27 concerns had been discussed at  the previous session, and suggested 
28 that the proposed amendments be reviewed page by page. 
29 

30 Referring to the top of page 10 of the Staff Report, Commissioner 
31 Bobadilla requested clarification with regard to this unfinished 

sentence. 

Mr. Cooper advised Commissioner Bobadilla that the sentence should 
be completed, as follows: 

"...with the Washington County Housing Authority with a 
percentage of the appreciation going to the homeowner." 

Mr. Cooper explained that staff had worked with Associate Planner 
Jeff Salvon of the Planning Services Division with regard to issues 
pertaining to affordable housing, noting that Planning Services 
Manager Hal Bergsma has also been involved. 
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Chairman Johansen pointed out that it might be a good idea to 
consider the various types of affordable housing that might be 
necessary and emphasized that different incentives would be targeting 
the different types and sizes of family groups. 

Observing that the existing text on pages 1 through 4 of 26 has been 
struck out, Mr. Cooper noted that the proposed text begins on page 5. 

Referring to page 5, Section 40.15.15.5.A.l with regard to the 2 acres 
minimum within any City zoning district except Residential- 
Agricultural, Chairman Johansen observed that this seems to indicate 
that more than 2 acres are necessary to qualify and suggested that this 
be revised as follows: 

"...Residential properties that are  we^ at least 2 acres ..." 

Commissioner Maks expressed his concern that this same section 
appears to indicate that a Commercial zone does not have to meet the 
2 acre minimum. 

Mr. Cooper explained that he had included only Residential because 
the idea was that a PUD could be applied to a Commercial or 
Industrial site, and expressed concern with considering any potential 
consequences. 

Commissioner Maks emphasized that he wants to make certain that 
the 2 acre minimum is met, observing that a 1 acre Commercial site 
could easily produce an ugly PUD. 

SHELLY HOLLY explained that while 2 acres is relatively small, it is 
extremely difficult for a developer to find a 10 or 12 acre site. 

Mr. Cooper discussed the various issues pertaining to adjustments and 
variances within a PUD. 

Referring to No. 9 on page 6 of 26, Commissioner Maks pointed out 
that he assumes that providing usable and improved open space, 
accessible and usable by persons living nearby means the persons 
within the PUD. 

Referring to Section 60.35.05.1.C on page 11 of 26, Commissioner Maks 
expressed his opinion that the site design shall provide for active 
and& passive recreation. 
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Referring to Section 60.35.05.2 on page 11 of 26, Commissioner Maks 
noted that the site design shall "...create a comprehensive 
development plan which is better than that resulting h from 
traditional &he subdivision development ..." Following a brief 
discussion, he expressed his opinion that the first sentence should be 
revised, as  follows: "Site design & should maximize the 
opportunities for diversified architecture and outdoor living 
environments.. ." 

Commissioner Maks requested further clarification of the intent of 
Section 60.35.05.5 on page 11 of 26, which provides for a change from 
specific site development requirement and combinations of uses, 
subject to the provisions of this Code. 

Ms. Holly discussed the potential incorporation of small neighborhood 
commercial opportunities such as those seen in some of the older 
neighborhoods in Portland, such as commercial on the ground floor and 
residential on the top floor. 

Commissioner Maks requested clarification with regard to Section 
60.35.10.2.A.l on page 12 of 26. 

Mr. Cooper responded that that this partially involves what he 
referred to as a "placeholder", adding that this is an attempt to develop 
a structure that defines the design standards. 

Referring to Section 60.35.10.3.A. 1 on page 14 of 26, which states, as 
follows: "For proposed lots along the perimeter of the property, the 
required setbacks shall comply with the standard setbacks of the 
parent parcel," Chairman Johansen discussed the setback situation at 
the Holland Park PUD. 

Mr. Cooper described the conditioned setbacks that had been approved 
at  the Holland Park PUD, adding that he would work on this section. 

Referring to Section 60.35.10.3.B.3 on page 14 of 26, Commissioner 
Maks pointed out that he is interested in the comments of the 
stakeholders with regard to this issue. 

Mr. Cooper advised Commissioner Maks that this involves standards 
that are fairly common at  this time, and discussed the rationale for 
this section. 
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Referring to Section 60.35.10.3.D.1 on page 15 of 26, Commissioner 
Maks discussed a recent issue and suggested that the minimum be 
changed from 3 feet to 4 feet. 

Ms. Holly pointed out that a more creative layout may encourage some 
builders to stagger the houses, which would be more aesthetic and 
provide greater flexibility to allow for 3 feet. She described a 
development in Hillsboro with a 3-foot setback, noting that the garages 
are located in the back and adjacent to the next house. 

Chairman Johansen requested clarification with regard to the open 
space, specifically concerning reducing the percentages of size for the 
larger PUDs. 

Observing that this is in the existing Code language, Mr. Cooper 
explained how these percentages work. 

Chairman Johansen expressed his opinion that it should be easier to 
create open space on the larger properties. 

Mr. Cooper suggested that the open space requirement could just be 
20% for all sites. 

Ms. Holly pointed out that the 20% creates more of an incentive for the 
larger properties, noting that she agrees with Chairman Johansen's 
observation that they do have more land to work with. 

Referring to Section 60.35.15.1.E on page 15 of 16, Commissioner Maks 
expressed his opinion that this would not be fair on a site with 60% 
wetlands, creek and stream. 

Chairman Johansen noted that the site described by Commissioner 
Maks should be a park. 

Ms. Holly noted that a t  this time, a PUD allows the developer to 
deduct the wetland area from the developable area, although the buffer 
surrounding this area can not be counted as  open space, expressing her 
opinion that this is slightly inconsistent. 

Commissioner Maks noted that this section could be better written. 

Referring to Section 60.35.15.3 on page 16 of 26, Chairman Johansen 
noted that a "commons area" within the dedicated open space is a new 
concept. 
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Mr. Cooper advised Chairman Johansen that this "commons area" is 
actually not a new concept, and explained that this is essentially a 
concept borrowed from the quantities of multi-family that has been in 
the Code for years. 

Referring to Section 60.35.15.3.A.7 on page 17 of 26, Commissioner 
Pogue expressed his concern with what he referred to as a hierarchy of 
cost and value, observing that a bench and a pathway does not 
compare in value andlor cost to an indoor pool. He expressed his 
opinion that the Development Services Manager should have the 
discretion to revise andlor add to this list, emphasizing that there is no 
way to provide a complete list. He pointed out that this section should 
encourage innovation and creativity, noting that alternate choices 
should be available. 

Referring to Section 60.35.20.2.D on page 18 of 26, which provides that 
all building entrances shall have their primary entrance to a street or 
publicly accessible sidewalk where buildings face public parks, 
common areas or open space, Commissioner Maks suggested the 
addition of private drives. 

Mr. Cooper pointed out that a public access easement would be 
required. 

Referring to Section 60.35.20.2.E on page 18 of 26, which provides that 
entrances shall be covered or recessed and minimum depth of three 
feet deep and five feet wide, Commissioner Maks noted that some of 
the townhouses are not very wide and he is interested in how the 
stakeholders have to feel about this issue. 

Mr. Cooper described efforts at  enlivening the Code through graphics, 
observing that this should be inserted in the next version of the text. 

Commissioner Maks expressed his approval of the fifth bullet in 
Section 60.35.20.4.C on page 19 of 26, which provides for the 
incorporation of staggered windows that do not align with windows on 
adjacent properties and minimize the impact of windows in living 
spaces that may infringe on the privacy of adjacent residents. 

Referring to Section 60.35.20.4.C.2 on page 20 of 26, Commissioner 
Maks questioned whether this would improve the appearance of the 
sides of the 4-unit building. 
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Commissioner Maks expressed his concern with Section 60.35.40.2 on 
page 21 of 26 which allows for the reduction of front and rear setbacks 
of the parent parcel up to 10% within the perimeter of the PUD. 

Chairman Johansen noted that he does not agree that it is important 
to retain the parent parcel setback within a PUD. 

Referring to Section 60.35.50.3 on page 23 of 26, providing that 
housing practices andlor rents shall be limited to that level through 
deed restriction for up to five years, Commissioner Maks questioned 
whether this involves some type of formal housing standard. 

Mr. Cooper assured Commissioner Maks that he would discuss 
affordable housing issues with Associate Planner Jeff Salvon. 

Referring to Section 60.35.50.1 on page 22 of 26 which states that the 
Planning Commission may consider other improvements in addition to 
those listed that offer a similar level of quality and continuity in the 
proposed open space, Commissioner Pogue suggested that this should 
be saved under the Architectural Development Incentive Options. 

Mr. Cooper expressed his appreciation to Ms. Holly and Mr. Bernhard 
for their efforts and the Commission for their input, observing that he 
would like to continue this hearing until July 19, 2006. 

Commissioner Maks MOVED and Commissioner Winter SECONDED 
a motion to CONTINUE TA 2006-0003 - Planned Unit Development 
Modifications Text Amendment to a date certain of July 19, 2006. 

Motion CARRIED 6:O. 

AYES: Maks, Winter, Bobadilla, Pogue, Stephens, and 
Johansen. 

NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger. 

MINUTES: 

Minutes of the meeting of February 1, 2006, submitted. Commissioner 
Maks MOVED and Commissioner Winter SECONDED a motion that 
the minutes be approved as written and distributed. 

Motion CARRIED 6:O. 
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I 
2 AYES: Maks, Winter, Bobadilla, Pogue, Stephens, and 
3 Johansen. 
4 NAYS: None. 
5 ABSTAIN: None. 
6 ABSENT: Kroger. 
7 

8 MISCELLANEOUS BUSINESS: 
9 

10 The meeting adjourned a t  9:05 p.m. 



CITY OF BEAVERTON 
STAFF REPORT AND RECOMMENDATION 

TO: Planning Commission 

STAFF REPORT DATE: Wednesday, June 7, 2006 

STAFF: Colin Cooper, AICP, Senior Planner LC/ 

SUBJECT: TA 2006-0003 (Planned Unit Development Text 
Amendments) 

REQUEST: Amendment to Chapter 40, Applications, Section 
40.15.15, Planned Unit Developments; Chapter 60, 
Special Regulations, Section 60.35, Planned Unit 
Developments; and, Chapter 90, Definitions. The text 
amendment proposes the complete replacement of the 
existing Planned Unit Development Thresholds, 
Standards, and Approval Criteria. The purpose of the 
PUD amendment is to create standards that foster 
innovative development through the use of incentive 
regulations. 

APPLICANT: City of Beaverton - Development Services Division 

AUTHORIZATION: Ordinance 2050 (Development Code), effective through 
Ordinance 4265) 

APPLICABLE 
CRITERIA: Ordinance 2050, effective through Ordinance 4265, 

Section 40.85.15.1.C.l-7 (Text Amendment Approval 
Criteria) 

HEARING DATE: Wednesday, June 14, 2006 

RECOMMENDATION: 
Staff recommend the Planning Commission review and comment on the draft text 
amendment contained in TA 2006-0003 (Planned Unit Development Text 
Amendments). 
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A. Proposed Legislative Text Amendment 

The Planned Unit Development (PUD) text amendment stems from a work session 
held with the Planning Commission on February 9, 2005 where staff agreed to 
create an opportunity to review the Planned Unit Development standards adopted 
as part of the Comprehensive Updates to Chapter 40 and 60 (TA 2001-0001 and 
2001-0004) in 2002 that became effective on January 1, 2003. At the time the 
current Planned Unit Development thresholds, standards, and approval criteria 
were adopted the major concern was that PUD regulations were being used to 
circumvent land development standards to maximize density on constrained sites, 
which in turn was producing land developments without site plan or design 
innovation. 

The most significant change to the PUD regulations that occurred with the 2002 
text amendment was the adoption of a minimum open space requirement depending 
on the size of a parcel. The 2002 PUD text amendments also included specific 
standards for what areas could be counted towards the open space requirement. To 
help maintain compatibility with surrounding development the 2002 PUD 
amendment adopted standards that require parent parcel setbacks be maintained. 

B. Staff Overview of Proposed Planned Unit Text Amendment 
Development Code 

To develop the new proposed code staff has held three work sessions with the 
Planning Commission to review the existing PUD regulations, discuss possible 
amendments, and consider potential incentives for fostering innovative PUD 
development. 

The first work session with the Planning Commission was held on May 26, 2005, at  
which staff reviewed all of the PUD code standards contained in Chapters 40 and 
60. The result of the first work session was a list of issues and concerns regarding 
the existing PUD regulations. 

On July 13, 2005, a second work session was held to review the major issues and 
areas of concern that were articulated by the Planning Commission from the first 
PUD work session. The intent of this work session was to ensure that staff 
accurately captured the comments and observations of the Planning Commission. 

A third work session took place on February 1, 2006, with Parametrix a planning 
consultant participating with the presentation of two products: 1) Beaverton PUD 
Ordinance and Framework Review; and, 2) Infill PUD Site Plan Analysis. 

The consultant team reviewed six PUD ordinances along with the City's PUD 
regulations. The six other jurisdictions included the Oregon communities of Tigard, 
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Hillsboro, Portland, Fairview, Salem, and Bend in an effort to find codes that where 
effectively promoting innovative development in line with the stated areas of 
concern by the Planning Commission. The consultant team focused their review on 
Oregon communities because these communities must respond to the same state 
wide land use planning program and land use laws as the City of Beaverton. The 
conclusion of the consultants review was that while several of the PUD ordinances 
of other jurisdictions provided varying degrees of flexibility they did not create 
incentives to reach for higher levels of innovation. 

To consider and analyze possible different approaches staff directed the Parametrix 
team to use a site plan analysis case study approach. Staff choose the previously 
approved Onody PUD (CUP 2003-0031) located in north Beaverton because it 
reflected many of the issues commonly confronted by developers including, small 
irregularly shaped lot, natural resources including a delineated wetland and a 
mature stand of community trees. Using the case study approach Parametrix 
demonstrated both a "Low Impact" Design and a "Form Based or architectural 
standards approach to developing a PUD. The site plans produced by Parametrix 
demonstrated that by using an incentive approach a PUD could yield at  least one 
additional dwelling unit in each case. By achieving an additional unit the developer 
is able to create additional needed housing and spread the financial risk of the 
project. The incentives create a framework in which a developer could create a PUD 
that benefits the new neighborhood, surrounding neighborhood, and the City. The 
result of each case study was shared with the Planning Commission at  a work 
session held on February 1, 2006. Each of the case studies demonstrated that 
reasonable alternatives using architectural and low impact design are feasible when 
additional flexibility is provided to developers. 

The proposed PUD text amendment does not include the "Low Impact" regulations 
discussed a t  the February 1, 2006, work session because many of these concepts and 
techniques are still being reviewed by planners and engineers at  the City, County, 
and Unified Sewerage Agency as part of the Tualatin Basin Goal 5 effort. It  is 
staffs intention to reintroduce the Low Impact development concepts at  the 
completion of the Tualatin Basin Goal 5 planning work and that at  that time low 
impact design alternatives can be incorporated into the PUD code standards. 

At this time staff is recommending that the Planning Commission consider the 
attached draft text language that includes the following key changes from the 
existing code: 

2 Acre minimum size threshold for residential PUD's 
Base zone standards that regulate the amount of deviation from the 
minimum lot size, coverage, dimensions, and setbacks. 
Specific open space standards that include commons area in addition to 
active or passive open space development standards. 
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Building architecture standards for those buildings not already covered by 
Design Review standards found in Section 60.05. 

Development Bonuses and Development Incentive Options: 
> Open Space Development Incentive 
"I ArchitecturaUEnvironment Best Building Practices Incentive 
P Affordable Housing Development Incentive 

C. Facts and Findings 

Section 40.85.15.1.C of the Development Code specifies that in order to approve a 
Text Amendment application, the decision-making authority shall make findings of 
fact, based on evidence provided by the applicant, that all of the criteria specified in 
Section 40.85.15.1.C.l-7 are satisfied. The following are the findings of fact for TA 
2006-0006 (Planned Unit Development Text Amendment): 

1. The proposal satisfies the threshold requirements for a Text 
Amendment application. 

Res~onse: 
Section 40.85.15.1.A specifies that an application for a text amendment shall be - - 
required when there is proposed any change to the Development Code, excluding 
changes to the zoning map. TA 2006-0006 (Planned Unit Development Code) 
proposes to amend Chapter 40, Section 40.15.15.5, Chapter 60, Section 60.35, and 
Chapter 90, Definitions of the Beaverton Development Code currently effective 
through Ordinance 4382 (November 2005). 

Finding 
Therefore, staff find that approval criterion one has been met. 

2. All City application fees related to the application under 
consideration by the decision-making authority have been 
submitted. 

Res~onse: 
Policy Number 470.001 of the City's Administrative Policies and Procedures manual 
states that fees for a City initiated application are not required where the 
application fee would be paid from the City's General Fund. The Development 
Services Division, which is a General Fund program, initiated the application. 

Finding 
Therefore, staff find that approval criterion two is not applicable 
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3. The proposed text amendment is consistent with the provisions of 
the Metro Urban Growth Management Functional Plan. 

Metro's Urban Growth Management Functional Plan is comprised of the following 
titles: 

Title 1: Requirements for Housing and Employm~nt Accommodations 
Title 2: Regional Parking Policy 
Title 3: Water Quality and Flood Management Conservation 
Title 4: Retail in Employment and Industrial Areas 
Title 5:  Neighbor Cities and Rural Reserves 
Title 6: Regional Accessibility 
Title 7: Affordable Housing 
Title 8: Compliance Procedures and 
Title 9: Performance Measures 

Response: 

TA 2006-0006 proposes a substantive update to Section 40.15.15.5, 40.15.15.6, 
(Preliminary and Final Planned Unit Development) and Section 60.35 (Planned 
Unit Development Standards) of the Beaverton Development Code to strike the 
current language including thresholds, standards and approval criteria and 
replaces it with a performance and incentive oriented standards and approval 
criteria. The new PUD text does not have any specific effect on the Titles of the 
Metro Urban Growth Management Functional Plan. 

Finding 
Therefore, staff find that this approval criterion is not applicable. 

4. The proposed text amendment is consistent with the City's 
Comprehensive Plan. 

The Comprehensive Plan policies that are related to the proposed amendments to 
the Planned Unit Development Text Amendment have been included in the staff 
report. The proposed text amendments will change the intent of some of the existing 
Development Code regulations, and therefore; goals and policies of the 
Comprehensive Plan that staff believe are relevant have been reviewed.. The 
following policies are addressed: 

CHAPTER 2: PUBLIC INVOLVEMENT ELEMENT 

Staff suggest that Chapter 2 of the Comprehensive Plan (Public Involvement 
Element) is relevant to the proposed amendments. Although Chapter 2 of the 
Comprehensive Plan does not contain discrete policies to which the proposed 
amendments are applicable, staff suggests that the intent of Chapter 2 is met by the 
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proposed text amendments, the required public noticing for the proposed 
amendments, and the requirement for a public hearing process before the Planning 
Commission as the initial decision-making authority followed by subsequent City 
Council collsideration of the Planning Commission's recommendation. Staff find 
that the proposed text amendments are consistent with the provisions of the 
Beaverton Comprehensive Plan. Therefore, staff find that approval criterion four 
has been met. 

CHAPTER 3: LAND USE ELEMENT 

3.4 Community Identity 

3.4.1 Goal: Provide a policy framework for a community designed to 
establish apositive identity while enhancing livability. 

Policies: 
a)  The City, through its development review process, shall apply urban 

design standards to guide public and private investment toward 
creating apositive community identity. 

b) The City's urban design standards shall promote creation of public 
spaces and a good pedestrian environment. 

Res~onse :  
The proposed text amendment is in response to a perception that Planned Unit 
Developments in the past two years have not created the type of development that 
fosters a positive community identity. The proposed text seeks to increase the base 
standards and create incentives to produce innovative development that will create 
a positive community identity. The proposed text does this by increasing the 
specific requirement for neighborhood compatibility, open space development, 
architectural standards, and incentives for producing sustainable developments. 

3.5.1 Goal: Beaverton mixed use areas that develop in accordance with 
community vision and consistent with the 2040 Regional 
Growth Concept Map. 

Policies: 

b) Allow a mix of complementary land use types, which may include 
housing, retail, offices, small manufacturing or industry, and civic 
uses to encourage compact neighborhoods with pedestrian oriented 
streets in order to promote: 

Independence of movement, especially for the young and elderly to 
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enable them to conveniently walk, cycle, or ride transit; 
Safety in  commercial areas, through round-the-clock presence of 
people; 
Reduction in auto use, especially for shorter trips; 
Support for those who work at home, through the nearby services 
and parks; 
A range of housing choices so that people of varying cultural, 
demographic, and economic circumstances may find places to live. 

j) Prior to development on any portion of a property or group of 
properties under single ownership a Design Review Application, or a 
Planned Unit Development and Design Review Application, must be 
submitted and approved. The application(s) must demonstrate 
consistency with the policies in the underlying land use designation. 

k )  Allow phased deuelopment of property through a Planned Unit 
Development application. Ensure the phasing plan demonstrates 
compliance with the minimum housing density and commercial floor 
area ratio requirements. 

Response: 

TA 2006-0006 proposes a substantive update to Section 40.15.15.5, 40.15.15.6, 
(Preliminary and Final Planned Unit Development) and Section 60.35 (Planned 
Unit Development Standards) of the Beaverton Development Code to strike the 
current language including thresholds, standards and approval criteria and 
replaces it with a performance and incentive oriented standards and approval 
criteria. The new PUD text continues to allow for a mixture of uses and housing 
styles that is consistent with Metro's 2040 Growth Concept Map. The new text 
continues to allow for phased development. 

Policies: 
a)  Regulate residential deuelopment to provide for diverse housing needs 

by creating opportunities for single and multi-family deuelopment of 
various sizes, types and configurations. 

b) Encourage a variety of housing types in  residential areas, by 
permitting or conditionally permitting any housing type (one, two or 
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more, family dwellings) within any zoning district so long as  the 
underlying residential density o f  the zoning district is met. Accessory 
dwelling units shall not be considered in  the calculation o f  the 
underlying housing density. 

c)  Require Planned Unit Development application procedures for 
projects proposing two or more families within the Low Density and 
Standard Density land use designations. Planned Unit  development^ 
encourage flexibility in standards and provide a mechanism for s taf f  
to make adequate findings with respect to compatibility i n  size, scale, 
and dimension. Exceptions to this requirement are dwellings 
designed as  primary units wi th  a n  accessory dwelling unit, a s  
specified in  the Development Code. 

h) Foster innovation and variety in design to enhance the visual 
character of the City's landscape. Innovation in  design can include 
designing infill structures to integrate into existing neighborhoods 
through compatible scale, similar design features, and similar 
setbacks. 

Response: 
The proposed update to the PUD thresholds, standards, and approval criteria are 
intended to address Goal 3.13.1 Policies "a-c" and " h  by requiring more site and 
architectural detail and better integration of open space. The proposed text 
amendment goes further in creating a series of incentives to foster innovative 
design and visual character. 

Specifically the proposed text creates incentives for: 1) Open Space Development, 2) 
Architectural Development that include energy best building practices or cluster 
development that reduce the overall impervious footprint of the development. 

CHAPTER 4: HOUSING ELEMENT 

1 4.2.1.1 Goal: Maximize use o f  buildable residential land in the Citv. 

Policies: 
a) Increase residential capacity in the City to substantially comply with 

requirements of Title 1 of the Metro Urban Growth Management Functional 
Plan. 

TA 2006-0003 (Planned Unit Development) Paxe 
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Response: 
The proposed amendments to the Planned Unit Development regulations do not 
change the requirements of an applicant to reach a minimum of 80 percent of the 
planned density for a parcel rather the proposed regulations continue to provide 
flexibility to maximize the use of individual sites. 

Beaverton's citizenrv. 

Policies: 
a) Allow development of a wide variety of housing types in the City. 

Response: 

The proposed PUD regulations continue to provide the ability for developers to 
provide a variety of housing types with a PUD. The proposed update to the PUD 
standards will simply require enhanced attention to compatibility of surrounding 
development and more detail for on-site architecture and site plan to provide more 
visual variety. The new text is intended to create incentives to create alternatives to 
standard subdivision lot patterns such as cluster, courtyard, and cottage, style 
housing developments. 

4.2.3.2 Goal: Promote the production of new affordable housing units in the 
Citv. 

Policies: 

f )  Continue over time to explore various tools and strategies that may serve to 
encourage the development of  affordable housing in Beaverton. 

Response: 

The proposed PUD text amendments include an incentive for developers to produce 
affordable housing not previously available in exchange for a reduction in the 
provision of open space required in a PUD. The text proposes to allow a reduction 
in required open space to provide an incentive for developers to provide dwelling 
units that are targeted for owners that meet current City of Beaverton and 
Washington County affordable housing assistance standards of 100 percent of the 
median family income. City of Beaverton staff in conjunction with other Portland 
Metro housing experts have determined that in this housing market it is difficult if 
not impossible to provide "ownership" housing at  income levels less than 100 
percent. Affordable dwelling units produced through this program will be 
conditioned to carry a deed restriction that ownership of the dwelling will remain 
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with the Washington County Housing Authority or another public entity with a 
percentage of the appreciation split between the homeowner and the public entity 
holding the property title. 

CHAPTER 7: NATURAL, CULTUARL. HISTORIC. SCENIC. ENERGY, AND 
GROUNDWATER RESOURCES ELEMENT: 

( 7.1.1 Goal: Balance development rights with natural resource protection. 1 
Policies: 

c) Allow for relaxation of development standards to protect significant natural 
and historic resources. Such standards may include but are not limited to 
minimum setbacks, maximum building height, minimum street width, 
location of bicycle, pedestrian and multi-use paths, etc. 

Response: 
The purposed substantive update to the PUD standards provide significantly 
greater clarity for the allowed density transfer from constrained lands such as 
wetlands and steep sloops that are intended to be preserved in support of natural 
resource preservation. The PUD standards continue to allow for significant 
relaxation of setbacks and overall lot development. The proposed PUD text 
amendment also provides incentives for active recreation and view corridor 
preservation such that development rights are maintained while enhance natural 
resources. 

7.3.1.1 Goal: Conserve, protect, enhance or restore the functions and values 
of inventoried Significant Natural Resources. 

Policies: 

a) Inventoried natural resources shall be conserved, protected, enhanced or 
restored: 

. to retain the visual and scenic diversity of our community; 
for their educational and recreational values; 
to provide habitats for fish and wildlife in our urban area. 

c) Inventoried natural resources shall be incorporated into the landscape design 
of development projects as  part of a site development plan, recognizing them 
as amenities for residents and employees alike. 
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d) The City shall rely on its site development permitting process as the 
mechanism to balance the needs of development with natural resource 
protection. 

Response: 
The proposed substantive update to the City's PUD standards enhance the 
requirements of a existing regulations to provide a visual and physically integration 
natural resource into PUD's. The proposed text does this by creating open space 
standards for integration into the overall development. By requiring better 
integration into the overall development will enhance the opportunities the existing 
natural resources will be seen as an amenity to the overall development. 

7.5.1 Goal: Development projects and patterns in  the City that result in 
reduced energy consumption. 

7.5.2 Goal: Increased use of solar energy and other renewable energy 
resources in  new development in the City. 

Policies: 

a)  Assist in the conservation of energy by promoting more efficient 
transportation modes and land use patterns. 

b) Encourage higher density development where appropriate. 
C )  Continue to update applicable codes and regulations to promote energy 

conservation. 
f) Support state and federal legislation that encourages energy saving 

design and building practices. 
h) The City shall retain and apply regulations requiring consideration of 

solar energy options in the development process. 

Response: 
The proposed substantive update to the PUD text amendment suwports . . 

Comprehensive Plan Goal 7.5.2 Policies a,b,c,e and h by providing flexibility for 
development in all zones of the City. Additionally, the proposed text provides 
specific incentives for developers to use the Leadership in Energy and 
Environmental Leadership (LEED) rating system developed by the Green Building 
Council that is recognized through the United States as  the standard bearer for 
sustainable best practice building practices. The proposed PUD text amendment 
also offers an incentive to achieve solar access lot orientation for 90 percent of the 
building lots in residential development. 

- 
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CHAPTER 9 - ECONOMY ELEMENT 

1 9.2.3.1 Goal: To support a high quality of life for all of Beaverton's citizens. I 
Policies: 
a) To require a high quality of new development within the City to create 

an attractive environment. 

Res~onse: 
The urouosed amendment to the PUD regulations is s~ecificallv intended to create - - 
higher quality development within the City. Based on the nature of infill PUD's 
compared with "green field PUD's there is a need to create a higher standard of 
review to ensure that new development will not only be compatible but enhance 
surrounding development. The proposed amendment requires that residential 
PUD's in particular provide additional value both within a proposed development 
and for surrounding properties. The proposed text requires architectural review of 
proposed development that is not already required by Development Code Section 
60.05, Design Review. 

FINDING: 

Staff find that the proposed PUD text amendments to Chapter 40, Chapter 60, and 
Chapter 90 are consistent with this criterion. 

5. The proposed text amendment is consistent with other provisions 
within the City's Development Code. 

Res~onse: 
The proposed amendments relate to Chapter 20 in so far that Planned Unit 
Development (PUD) is a Conditional Use in all of the land use zones in Chapter 20. 
The proposed PUD text amendment proposes to replace the two step PUD process 
and replace it with a single PUD application that would permit phasing or final 
development applications. In addition, the proposed PUD text relies upon the 
existing Design Review standards for structures in all cases where those standards 
are currently applicable. Staff find that proposed amendments are consistent with 
the other provisions of the Development Code. 

Therefore, staff find, therefore, approval criterion five has been met. 

6. The proposed amendment is consistent with all applicable City 
ordinance requirements and regulations. 
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Resaonse: 
The current Development Code and Ordinance No. 4187, which adopted the current 
Comprehensive Plan, are applicable to the proposed text amendment and are 
addressed in the findings of fact for approval criterion four and five. Staff did not 
identify any other applicable City ordinance requirements and regulations that 
would be affected by the proposed text amendments. 

Finding: 
Therefore, staff find that approval criterion six has been met. 

7. Applications and documents related to the request, which will 
require further City approval, shall be submitted to the City in the 
proper sequence. 

Resaonse: 
Staff have determined that there are no other applications and documents related - 
to the request that will require further City approval. 

Finding: 
Therefore, staff find that approval criterion seven has been met. 

E. Conformance with Statewide Planning Goals 

Because the proposal is for a text amendment to the Development Code, a 
demonstration of compliance with the Statewide Planning Goals is not required. 
ORS 197.225 requires that Statewide Planning Goals only be addressed for 
Comprehensive Plan Amendments. Nevertheless, the Statewide Planning Goals 
are useful to support the City's position on the proposed amendments. The 
proposed text amendment's conformance to relevant Statewide Planning Goals is 
briefly discussed below: 

GOAL ONE - CITIZEN INVOLVEMENT 

To develop a citizen involvement program that insures the opportunity for citizens to 
be involved in all phases of the planning process. 

The City is in compliance with this Statewide Planning Goal through the 
establishment of a Committee for Citizen Involvement (CCI). The City has gone 
even further by establishing Neighborhood Association Committees (NACs) for the 
purpose of providing widespread citizen involvement, and distribution of 
information. The proposed text amendments to the Development Code will not 
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change the City of Beaverton's commitment to providing opportunity for citizen 
involvement, or place the City out of compliance with Statewide Planning Goal One. 

GOAL TWO - LAND USE PLANNING 

To establish a land use planning process and policy framework as a basis for all 
decisions and actions related to use of land and to assure an  adequate factual base 
for such decisions and actions. 

The City of Beaverton has adopted a Comprehensive Plan that includes text and 
maps (Ordinance 1800, and most recently amended by Ordinance 4187) along with 
implementation measures such as the Development Code (Ordinance 2050, effective 
through Ordinance No. 4265). These land use planning processes and policy 
framework form the basis for decisions and actions, such as the subject text 
amendment proposal. The proposed Development Code amendment has been 
processed in accordance with Section 40.85 (Text Amendment) and Section 50.50 
(Type 4 Application) of the Development Code. Section 40.85 contains specific 
approval criteria for the decision-making authority to apply during its consideration 
of the text amendment application. Section 50.50 (Type 4 Application) specifies the 
minimum required public notice procedures to insure public input into the decision- 
making process. The City of Beaverton's Comprehensive Plan is consistent with 
Statewide Planning Goal 2. 

IV. Conclusion a n d  Staff Recommendation 

Staff recommend the Planning Commission review and comment on the draft text 
amendment contained in TA 2006-0003 (Planned Unit Development Text 
Amendment) at  the June 14, 2006, regular Commission hearing. Staff further 
recommend that the Commission continue the public hearing to a date certain of 
July 19, 2006, in order to allow staff to further refine after receiving comments from 
the Planning Commission. 

V. Exhibits 

Exhibit 1.1 Proposed Text Amendment 

-- 
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AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Amending Chapters Five and FOR AGENDA OF: ILLNO: 06216 
Nine of the Beaverton Code related to the 
Tualatin Basin Goal 5 Program Mayor's Approval: 

DEPARTMENT OF ORIGIN: a \%( 
DATE SUBMITTED: 10/31/06' 

CLEARANCES: City Attorney 
Planning 

PROCEEDING: First Reading EXHIBITS: A. Proposed Ordinance 
BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The Tualatin Basin Goal 5 Program began in response to Metro's Fish and Wildlife Habitat Goal 5 
Inventory. Local governments;n the ~ualat in Basin collaborated on a joint Environmental, Social, 
Economic and Energy consequences analysis and a voluntary program to facilitate and encourage 
Habitat Friendly Development Practices. Staff propose minor changes to the City Code (The 
Beaverton Code, 1982) to implement that program. The changes are as follows: 

Modify Section 5.05.090.7 to delete "noxious" as it is no longer defined in the Development Code. 
Nuisance is defined. 

Modify 5.05.1 10.A to clarify the type of flow referred to in this section. Concentrated flow is a term of 
art. 

Modify 5.05.1 10.8 to clarify that water is not to be carried across the sidewalk 

Modify 5.05.133 to clarify the meaning of light glare 

Add maintenance clauses to 9.05.135.A to ensure that the new low impact development practices are 
maintained. 

INFORMATION FOR CONSIDERATION: 
Internal staff met and agreed to the changes recommended in the proposal 

RECOMMENDED ACTION: 
First Reading. 
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Ordinance No. 4412 

An Ordinance Amending 
Provisions of Chapters Five and Nine of the Beaverton 

City Code Related to the Tualatin Basin Goal 5 
Program 

WHEREAS, the City of Beaverton collaborated with local governments in the 
Tualatin River Basin to form the Tualatin Basin Partners for Natural Places; and 

WHEREAS, the Tualatin Basin Partners for Natural Places, through an 
intergovernmental agreement with Metro, developed a program that facilitates and 
encourages habitat friendly development practices and low impact development 
techniques throughout the Tualatin River Basin; and 

WHEREAS, the proposed Beaverton City Code amendments are minor changes 
that further the goal of facilitating and encouraging these practices and techniques; and 

WHEREAS, Chapter 5 concerns public protection in the form of nuisances 
affecting public safety and surface waters and drainage; and 

WHEREAS, Chapter 9 concerns community development and associated 
drainage requirements; and 

WHEREAS, the purpose of the recommended changes are to comply with the 
intergovernmental agreement with Metro and the Tualatin Basin Partner's program; now, 
therefore. 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Chapter 5, of the Beaverton Code Public Protection is amended to read 
as follows: 

BC5.05.090.B.7. the types of vegetation as defined in Chapter 90 of the Development 
Code as nuisance, mxkmw-applicable ef to significant natural resource areas. [BC 
5.05.090B amended by Ordinance No. 4224, 8/19/02] 

5.05.1 10.A. No owner or person in charge of any building or structure shall cause, 
suffer or permit rain water, ice or snow to fall from the building or structure onto a street 
or public sidewalk or to allow concentrated water flow across the sidewalk. 
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5.05.1 10.B. The owner or person in charge of property shall install and maintain in a 
proper state of repair adequate drainpipes or a drainage system so that any overflow water 
accumulating on the roof or about the building does is notflow &across -the 
sidewalk. 

5.05.133 No person shall knowingly allow or direct an exterior lighting fixture to shine 
glamtg light that unreasonably interferes with another person's use or enjoyment of 
property or shine direct rays of light into a significant natural resource area, vegetated 
corridor, water quality sensitive area, or preserved habitat benefit area. Lighting 
fixtures must be a full cut-offdesign that is shielded, hooded and oriented towards the 
ground so that direct rays ofthe lighting source are not visible past the property 
boundaries and do not shine into the night sky. [BC 5.05.1 33, added by Ordinance No. 
3889, 3/28/94] 

Section 2 Chapter 9, Community Development of the Beaverton Code is 
amended to read as follows: 

9.05.135.A. Drainage generally. All graded sites shall be developed and maintained to 
provide control of storm and surface waters. Adequate provisions shall be made to 
prevent storm or surface waters from damaging the face of an excavation or the sloping 
face of a fill, and to prevent grading or other construction activity from causing 
significant concentration or acceleration of drainage entering adjacent property without 
an easement from the owner of the adjacent property, which shall be in a form approved 
by the city attorney and recorded at the Washington County Department of Assessment 
and Taxation. All drainage provisions shall be subject to the approval of the city engineer 
and shall be designed to maintain all storm and surface water draining on site or to carry 
all orpart ofstorm and surface waters to the nearest practical street, storm drain, or 
natural water course, approved by the city engineer as a safe place to deposit and receive 
such waters. 

First reading this - day of ,2006. 

Passed by the Council this -day of ,2006. 

Approved by the Mayor this - day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Amending Comprehens~ve FOR AGENDA OF: 11113106 BlLL NO: 06217 
Plan Chapters 3, 5, 6, 7, 8, the Glossary 
and Volume Ill (Ordinance No. 4187) Mayor's Approval: 
Related to CPA 2006-0012 

DEPARTMENT OF ORIGIN: CDD 

DATE SUBMITTED: 10/31/06 U 

CLEARANCES: City Attorney 
Planning 

PROCEEDING: First Readlng EXHIBITS: 1. Proposed Ordinance and 
Exhibit A - Proposed Text 
Amendment to Chapters 3, 5, 6, 7, 
8, and the Glossary 
Exhibit B - Proposed Text 
Amendment to Volume Ill 
Exhibit C - Proposed Habitat 
Benefit Areas Map 

2. Planning Commission Final Order 
No. 1915 and Exhibit A showing 
recommended amendments 

3. Staff proposed changes to the text 
approved by Planning 
Commission -. . .... . - 

BUDGET IMPACT 
I EXPENDITURE AMOUNT APPROPRIATION 1 
LREQUIRED $0 BUDGETED $0 REQUIRED $0 1 

HISTORICAL PERSPECTIVE: 
The Tualatin Basin Goal 5 Program began in response to Metro's Fish and Wildlife Habitat Goal 5 
Inventory. Local governments i n  the ~ualat in Basin collaborated on a joint Environmental, Social, 
Economic and Energy consequences analysis and a voluntary program to facilitate and encourage 
Habitat Friendly Development Practices. Staff propose Comprehensive Plan Amendments to Chapters 
3, 5, 6, 7, 8, the Glossary and Volume Ill of the Comprehensive Plan. 

INFORMATION FOR CONSIDERATION: 
Staff presented the proposal to the Committee for Citizen Involvement, Development Liaison 
Committee, Board of Design Review and internal staff. The Planning Commission held a work session 
on September 6, opened the initial hearing on the proposed amendments to the Comprehensive Plan 
on October 11 and unanimously approved the proposal on October 18,2006. 

Following Planning Commission approval of the recommendation, staff modified Exhibit "6" Proposed 
Text Amendment to Volume Ill. Changes from the Exhibit A to the Planning Commission Order on 
page 069 resulted in the final draft found on page 031. The changes included clarifications resulting 
in division of the first paragraph of the section into three (3) paragraphs with additional text inserted 
and deleted the second paragraph relating to the Tualatin Basin Partnership. Staff also added a 
statement incorporating the Tualatin Basin Environmental, Social, Economic, and Energy 
consequences analysis by reference. Content, with the exception of adding the Metro ordinance 
number and the incorporation by reference, did not change. 

RECOMMENDED ACTION: 
First Reading. 
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EXHIBIT 1 

Ordinance No. 4413 
An Ordinance Amending 

Comprehensive Plan Volume I 
Chapters 3 , 4 , 5 , 6 , 7 , 8  and the Glossary and 

Volume I11 Statewide Planning Goal 5 Resource 
Inventory Documents 

(Ordinance No. 4187 as amended), 
Related to CPA 2006-0012 

WHEREAS, Metro conducted an inventory of fish and wildlife habitat pursuant 
to Statewide Planning Goal 5; 

WHEREAS, Metro determined that Classes I and I1 riparian habitat and Class A 
upland wildlife habitat are regionally significant resources; and 

WHEREAS, the City of Beaverton collaborated with local governments in the 
Tualatin River Basin to form the Tualatin Basin Partners for Natural Places; and 

WHEREAS, the Tualatin Basin Partners for Natural Places, through an 
intergovernmental agreement with Metro, agreed to use the Metro Inventory and to 
conduct an Environmental, Social, Economic, and Energy consequences analysis and 
develop a program pursuant to Statewide Planning Goal 5 regulations; and 

WHEREAS, the Tualatin Basin Partners for Natural Places developed a 
voluntary program that facilitates and encourages habitat friendly development practices 
and low impact development techniques; and 

WHEREAS, on October 18,2006, the Planning Commission unanimously 
recommended approval of the proposed CPA 2006-0012 application based upon the Staff 
Report dated September 11,2006 for the October 11,2006 Public Hearing, the 
Supplemental Staff Report dated October 6,2006 and Staff Memoranda dated October 
13, 2006 and October 18,2006 that presented the final draft amendment, addressed 
approval criteria and made findings that demonstrated that adoption of the proposed 
ordinance would comply with applicable approval criteria; and 

WHEREAS, the final order was prepared memorializing the Planning 
Commission's decision and no appeal therefrom has been taken; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Chapters 3,4, 5,6, 7,8 and the Glossary of Volume I of the 
Comprehensive Plan (Ordinance No. 4187 as amended) are hereby amended as set forth 
in Exhibit A of this Ordinance attached hereto and incorporated herein by reference. 
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Section 2. The text of Volume I11 of the Comprehensive Plan (Ordinance No. 
4187 as amended), relating to Statewide Planning Goal 5 Inventory Resources, is hereby 
amended as set forth in Exhibit B of this Ordinance attached hereto and incorporated 
herein by reference. 

Section 3. A map of Habitat Benefit Areas in and near the City is hereby added 
to Volume I11 of the Comprehensive Plan (Ordinance No. 4187 as amended) as set forth 
in Exhibit C of this Ordinance attached hereto and incorporated herein by reference. 

Section 4. All Comprehensive Plan provisions adopted prior to this Ordinance 
which are not expressly amended herein shall remain in full force and effect. 

Section 5. Severability. It shall be considered that it is the legislative intent, in 
the adoption of this Ordinance, that if any part of the ordinance should be determined by 
any tribunal of competent jurisdiction, i.e., the Land Use Board of Appeals or the Land 
Conservation and Development Commission to be unconstitutional, contrary to other 
provision of law, or not acknowledged as in compliance with applicable statewide 
planning goals, the remaining parts of the ordinance shall remain in force and 
acknowledged unless: (1) the tribunal determines that the remaining parts are so essential 
and inseparably connected with and dependent upon the unconstitutional or 
unacknowledged part that it is apparent the remaining parts would not have been enacted 
without the unconstitutional or unacknowledged part; or (2) the remaining parts, standing 
alone, are incomplete and incapable of being executed in accordance with legislative 
intent. 

First reading this - day of ,2006. 

Passed by the Council this day of ,2006. 

Approved by the Mayor this -day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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3.4 COMMUNITY IDENTITY 
Beaverton's eleven general City planning goals are found in the introduction to the 
Comprehensive Plan. Each Element of the Comprehensive Plan refines those goals, and 
creates new goals, within the context of state and regional mandates and the topic of that 
particular element. 

The first general goal states "Retain Beaverton as an outstanding City." An outstanding 
City is a place of quality for people to live and work. Fundamental to the achievement of 
this goal is the appearance of the community. There is no doubt that the community will 
continue to grow and change as new people, businesses, and industries establish 
themselves in the area. A deliberate and continuous effort will be necessary to see that 
the multitude of decisions made in the process of growth collectively constitute progress 
toward an attractive, livable community. 

3.4.1 Goal: Provide apolicy framework for a community designed to 
establish apositive identity while enhancing livability. 

Policies: 
a) The City, through its development review process, shall apply urban design 

standards to guide public and private investment toward creating a positive 
community identity. 

Action I :  Adopt and apply land use regulationsfor landscaping, screening and 
buffering standardsfor interfaces between difSering zones to reduce impacts of 
lighting and noises to retain a degree ofprivacy. 

Action 2: Adopt and apply land use regulations respecting the natural and 
physical features of the landscape, including but not limited to, natural areas, site 
design for hillside areas, flood hazards, earthquake hazards and other 
environmental constraints. 

Action 3: Adopt and apply land use regulations promoting development in ways 
that promote healthy watersheds and natural resources, use a natural system 
approach to development, and avoid impacting natural resources. A nalural 
system approach includes sustainable stormwater management using habitat 
friendly development practices and low impact development techniques. 

Action 4: Adopt and apply land use regulations allowing and encouraging 
techniques to reduce impacts to natural resources, known as Habitat Friendly 
Development Practices and Low Impact Development Techniques. 



b) The City's urban design standards shall promote creation of public spaces and a 
good pedestrian environment. 

c) Existing overhead utilities shall be placed underground in all parts of the 
community in conjunction with development. 

d) Sign regulations shall limit the size, location, and number of signs throughout the 
City. Non-conforming signs shall be removed at the time of a change in use. 
Off-site advertising signs shall be prohibited in all districts of the City. 

Action I :  To ensure fairness, the City shall apply the sign amortization program 
to annexedproperties that had their signs approved by Washington County. 

e) The City shall preserve significant natural resources identified on the City's 
Statewide Planning Goal 5 Inventories, Volume I11 of this Plan, through 
application of regulations requiring the careful siting of development. 

Action I :  Adopt maps showing habitat benefit areas. Habitat benefit areas, Clean 
Water Services' vegetated corridors and Beaverton identified Goal 5 Inventory 
areas frequently mutually support and are coincidental to one another. 

Action 2: Adopt and apply regulations that allow and encourage habitat friendly 
development practices that reduce impacts to habitat beneJit areas, including 
preservation ofthe habitat benefit areas. 

Action 4: Develop aprogram to monitor reductions in density to allow for 
preservation and improvement of habitat benefit areas so that the reduction in 
density may be reported to Metro. 

Action 5: Promote habitat friendly development practices and low impact 
development techniques through the pre-application conference with development 
applicants. 

* * * * *  



I 4.2.1.1 Goal: Maximize use of buildable 
residential land in the City. 

Policies: 
a) Increase residential capacity in the City to substantially comply with requirements 

of Title 1 of the Metro Urban Growth Management Functional Plan. 

Action I :  Adopt and apply a Development Code provision to require that net 
residential development density occur at a minimum of 80% of the maximum 
density a zone allowsfor. 

Action 2: Adopt and apply a new zoning designation allowingfor a minimum lot 
size of 4,000 square feet per dwelling unit. 

Action 3: Consider adopting and applying land use regulations allowing 
increased density, where low impact development techniques and habitat friendly 
development practices are applied. 

*****  
Policies: 

4.2.3.2 Goal: Promote the production of new affordable housing 
units in the City. 

. 
a) Inform Beaverton's residents, property owners, and business owners of the need 

for additional affordable housing within the City. 

Action I :  Formulate and implement a strategyfor educating the City 's residents, 
property owners, and business owners ofthe needfor more affordable housing in 
Beaverton. 

h) Partner with and assist local non-profit developers in supplying and maintaining 
additional affordable units throughout the City. 

c) Continue to devote funding through the City's HOME Program to local non-profit 
housing development agencies in order to aid in the development and 
maintenance of new long-term affordable housing in the City. 

d) Work in partnership with TVHP to create housing that is affordable to households 
at or below 60% of the MFI. 



Action I :  Explore the possibility of creating a land banking revolving fund. 
Action 2: Investigate the possibility of establishing aproperty tax abatement 
program to promote the development of affordable housing. 
Action 3: Explore the possibility of creating a discretionaryjiund that pays 
building permit and system development fees for projects that address affordable 
housing needs. 
Action 4: Adopt and apply regulations allowing and encouraging low impact 
development techniques and habitat friendly development practices to facilitate 
integration of natural resources into affordable housingprojects. 

***** 



CHAPTER FIVE: PUBLIC FACILITIES AND 

5.4 STORM WATER AND DRAINAGE 
The storm water collection and treatment system maintained by the City consists of inlets 
and pipe systems, regional detention facilities, streams and their adjacent riparian 
corridors, wetland areas, and habitat benefit areas. Many streams, habitat benefit areas, 
and wetland areas are located on private or park district property and are not actively 
maintained. 

Pursuant to the current intergovernmental agreement (IGA) with CWS, ownership and 
maintenance of facilities operated by CWS are transferred permanently to the City for all 
areas annexed to the City. The current IGA with CWS establishes certain maintenance 
service levels that the City follows and may be amended from time to time as allowed by 
the IGA. 

Urban storm water runoff is a major water quantity and quality issue affecting Beaverton 
area streams. As development continues, the magnitude of this problem can increase 
without proper mitigation. 

Predevelopment or natural hydrologic function is the relationship among the overland 
and subsurface flow, infiltration, storage and evapotranspiration characteristics of the 
landscape. Sustainable stormwater management avoids and minimizes impacts to natural 
resources by protecting native vegetation and natural hydrologic function. A sustainable 
system mimics natural water flow by minimizing land disturbance and incorporating 
natural landscape features into a development. 

The process of planning, design, construction, and maintenance of storm water m - o f f  
facilities is more difficult and expensive when an area is already developed. The 
management of storm water run-off is a problem that crosses jurisdictional boundaries. 
The City of Beaverton has worked with CWS to conduct storm water planning, 
implement storm water utility and system development charge funding methods, develop 
design standards for storm water facilities and execute agreements for storm water 
facility operation and maintenance. In addition, the City contracts with CWS for regional 
stream system water testing and federallstate permitting such as the National Pollution 
Discharge Elimination System (NPDES) Permit. 

In 1990, CWS's jurisdiction was expanded from exclusively sanitary sewer service to 
include storm water. The State Legislature officially authorized formation of CWS's 



Surface Water Management (SWM) program on July 23, 1990, to more effectively deal 
with the quantity (associated with flooding) and quality of urban surface (storm) water 
runoff. The Oregon Department of Environmental Quality and the U.S. Environmental 
Protection Agency had previously established strict regulations on water quality to 
control the pollutants that were being carried directly into streams and rivers. CWS in 
concert with other cities implemented the Surface Water Management utility to address 
the new regulations that affected the urbanized portion of Washington County (which 
includes all of Beaverton's assumed Urban Services Area). This was the first time that 
surface water runoff was administered regionally in Washington County. At the time 
that CWS formed the SWM program, the City of Beaverton and Washington County had 
long recognized and developed drainage systems to convey storm water and control 
flooding. Today, the City continues to own and operate the storm water conveyance 
system and non-regional detention basins within the City limits. 

The CWS SWM program focuses on controlling pollution at the source thus reducing the 
sediments and pollutants that enter receiving streams and the Tualatin River. 
Preventative measures used include natural and artificial filtration systems, habitat 
friendly development practices and low impact development techniques, cleaning streets 
and catch basins, and building holding basins for quantity and quality detention. Rules 
for erosion at construction sites, floodplains and wetlands are enforced. These methods 
and many more are currently being used by CWS and cities to effectively control 
flooding and reduce pollutant loads carried by receiving streams and the Tualatin River. 

The City of Beaverton has been involved in a number of studies over the last several 
years relating to storm water planning and development of storm water design standards. 
These studies include: 

STORM WATER PLANNING 
Millikan Subbasin Drainage Analysis, August 2000, David Evans and Associates 

Beaverton Creek Watershed Management Plan, June 1999, Brown & Caldwell (CWS 
with City of Beaverton) 

Analysis of the Central Interceptor Drainage System, June 1999, Economic and 
Engineering Services 

Murray Scholls Town Center Master Plan, April 1998, Zimmer Gunsul Frasca 
Partnership 

. Westside Interceptor Storm Drainage Project, December 1997, KCM 

Fanno Creek Watershed Management Plan, June 1997, Kurahashi & Associates 
(CWS with City of Beaverton) 

. Canying Capacity Analysis and Capital Improvement Plan for the Beaverton 



Regional Center and Tek Station Area, December 1996, KCM 

Subbasin Strategies Plan for Rock, Bronson and Willow Creeks, March 1996 (CWS 
with City of Beaverton) 

The most recent version of The City of Beaverton, Drainage Master Plan 

STORM WATER DESIGN STANDARDS 
City of Beaverton - Engineering Design Manual and Standard Drawings. CWS 
standards entitled "Design and Construction Standards for Sanitary Sewer and 
Surface Water Management" are incorporated by reference from the Beaverton 
Design Standards. 

5.4.1 Goal: Ensure long-term provision of adequate storm water 
management within existing City limits and areas to be 
annexed in the future. 

a) The City shall continue to participate in the CWS's Surface Water Management 
(SWM) program for the urban portion of the Tualatin River watershed. The City 
shall retain responsibility for planning, construction and maintenance of portions of 
the local storm water facilities within its incorporated limits. 

Action I: To facilitate and encourage low impact developnlent techniques, 
consider a reduction in SWMfees and Systems Development Charges (SDC) in 
proportion to the effective impervious area on site. 

b) On-site detention will be used as a storm water management tool to mitigate the 
impacts of increased storm water run-off associated with new land development. 

Action I: Develop programs and adopt and apply regulations allowing and 
encouraging habitat friendly development practices and low-impact development 
techniques to reduce the impacts ofstorm water run-ofi 

Action 2: I fa  SWMfee or SDC reduction program is implemented, include a 
biannual or annual monitoring program to allow for follow-up maintenance. I f  
the area is not maintained then the property owner must pay the SWM and SDC 
fees and build a new structure to accommodate the water quality and quantity 
issues on site. 



c) All new land development will be connected to a storm water drainage system. Each 
new development will be responsible for the construction or assurance of construction 
of their portion of the major storm water run-off facilities that are identified by the 
SWM program as being necessary to serve the new land development. 

* * * * *  

5.8 PARKS AND RECREATION 
Parks and recreation facilities are basic and essential for the health and welfare of the 
community. The City coordinates the land use aspects of locating these facilities but 
does not predetermine sites. Location and improvement decisions for these types of 
facilities are the responsibility of the Tualatin Hills Park and Recreation District 
(THPRD). 

As Beaverton and the Metro area become more densely developed, the number, location, 
size and quality of parks and recreation facilities have become increasingly more 
important. The demand for these facilities has been brought about in part by a higher 
standard of living; more leisure time resulting from such things as shorter work weeks, 
earlier retirement, and increasing life span; higher densities of development and a 
continuing emphasis on health and exercise. The by-products of urbanization in terms of 
congestion, air pollution and noise have also created a greater awareness of the need for 
open space in the urban environment. An adequate park and recreation system 
contributes to the physical and mental health of the community and can be a source of 
community pride. 

As features in the urban landscape, parks improve the character of neighborhoods and 
tend to stabilize property values. Also, many businesses and industries seek locations 
with a high level of environmental quality as a means of increasing their ability to attract 
and retain a stable and productive work force. With improved transportation systems 
giving greater flexibility for business and industrial site selection, a well-developed park 
and recreation system can be an important factor in attracting such developments to the 
community. 

THPRD is independent from the City with its own elected five-member Board of 
Directors and taxing authority. THPRD was established in 1955. THPRD's boundaries 
include most of Beaverton's assumed Urban Services Area. THPRD, for the most part, 
has developed its own acquisition and development plan pursuant to the adopted Tualatin 
Hills Park & Recreation District 20-Year Comprehensive and Trails Master Plans, which 
are adopted here by reference. In addition to donations and outright purchases, the 
THPRD works with the City and Washington County through the land development 
process to obtain sites by dedication. 

The THPRD's plan recognizes different types of park and recreation facilities including 
regional, neighborhood, community and specialty parks, school parks, 
recreationallaquatic center, multi-use trail system plan, off-street trail corridors and 



natural areas along streams. Frequently, habitat benefit areas occur adjacent to or 
coincide with natural areas along streams. These areas would be ideal extensions of the 
overall natural resource system. These descriptive park designations relate to the 
function or character of the parks shown on THPRD's 20-Year Comprehensive Park & 
Recreation and Trails Master Plans. As the area grows, opportunities will occur in 
addition to those shown on the plan. Each should be evaluated in terms of conformance 
with this plan's goals and policies and those of the TEPRD 20-Year Comprehensive Park 
& Recreation and Trails Master Plans. 

The Portland General Electric (PGE)/Bonneville Power Administration (BPA) 
transmission lines provide opportunities for open space and trail corridors in the 
community. These rights-of-way will not be converted to intensive urban land uses in the 
foreseeable future. 

5.8.1 Goal: Cooperate with THPRD in im&mentation of its 20-Year 
Comprehensive Master Plan and Trails Master Plan in 
order to ensure adequate parks and recreation facilities and 
programs for current and future City residents. 

Policies: 

a) The City shall support and encourage THPRD efforts to provide parks and recreation 
facilities that will accommodate growth while recognizing the limited supply of 
buildable land in the city for such facilities. 

b) The City shall encourage THPRD to provide parks and recreation facilities 
throughout the City in locations that are easily accessible to those they are intended to 
serve. 

c) The City shall support and encourage acquisition of park and recreation sites in 
advance of need so that the most appropriate sites are available for these vital public 
facilities. 

Action 1: The City shall work with THPRD to further explore opportunities for 
mixing public park and recreation activities with revenue-generating public/private 
partnerships such as restaurants, recreation and aquatic centers, sports complexes, 
or other concession activities, in order to helpJinance recreation programming, park 
acquisition, and maintenance. 

d) The City shall notify THPRD of development proposals that may potentially impact a 
present or future park site to allow the district the opportunity to comment, purchase 
or request dedications. 

e) A number of financial incentives exist to encourage private property owners to 
donate, dedicate, or provide easements for resource preservation, park, trail or open 



space use. The City shall work cooperatively with property owners and THPRD to 
maximize the use of these tools for the benefit of the community. 

Action I :  The City shall develop a program to encourage preservation and 
restoration of habitat beneJit areas in cooperation with THPRD. 

f) To offset increased densities and to meet the needs of the population, the City and 
THPRD should work together to provide urban scale public spaces in regional 
centers, town centers, station communities and main street areas within the city. 

g) The planning, acquisition and development of multi-use paths should be consistent 
with this Plan's Transportation Element and THPRD's Trail Master Plan. 

h) The City shall encourage park acquisition and appropriate development in areas 
designated as Significant Natural Resources, as defined by Volume 111 of this 
Comprehensive Plan. 



ELEMENT 

6.2.1. Goal: Transportation facilities designed and constructed in a manner to enhance 
Beaverton's livability and meet federal, state, regional, and local 
requirements. 

Policies: 

a) Maintain the livability of Beaverton though proper location and design of 
transportation facilities. 

Actions: 
Design streets and highways to respect the characteristics of the surrounding 
land uses, natural features and natural hazards, and community amenities. 
Design streets consistent with habitat-friendly development practices and low- 
impact development techniques and water quality and quantity street design 
principles, where technically feasible and appropriate. 
Recognizing that the magnitude and scale of capital facilities also affect 
aesthetics and environmental quality, the City will continue to require design 
plans and impact analyses as specijkd in the Development Code. 
Preserve right-of-way for improvements that are slightly beyond or within a 
specified time period that is beyond the planningjbrecast year identi'ed in 
the Transportation System Plan. 

b) Consider noise attenuation in the design and redesign of arterial streets 
immediately adjacent to residential development. 

c) Locate and design recreational multi-use paths to balance the needs of human use 
and enjoyment with resource preservation in areas identified on the Natural 
Resource Inventory Plan Map for their Significant Natural Resource values. 

Action: 
Proposalsfor shared-use paths through signzficant natural resource areas 
shall assess compatibility ofthe path with the resource. The assessment shall 
include the impacts of lighting, appropriate restrictions on uses of the path, 
and options available to mitigate the impacts ofthe path. (Ordinance 4301). 

***** 

a) Limit the provision of parking to meet regional and State standards. 



Actions: Work to reduce parking per capita in accordance with Metro and State 
requirements, while minimizing impacts to neighborhoods. Work to reduce 
parking in habitat benefit areas, where parking can be provided in other locations 
including off-site, on the street, through shared uses, or in parking structures. 
Continue to implement the motor vehicle and bicycle parking ratios in new 
development. Develop and implement a Regional Center parking plan and a 
residential parking permit program as demand increases. Continue to implement 
sharedparking and timedparking in new development and through existing 
programs. Work toward implementing other parking-based transportation 
demand management strategies, such as metered and structuredparking, to help 
achieve Metro's 2040 Nun-Single Occupant Vehicle mode split targets. 

6.2.7. Goal: Implement the transportation plan by working cooperatively with federal, 
State, regional, and local governments, the private sector, and residents. Create a 
stable, flexible financial system. 

Policies: 

a) Coordinate transportation projects, policy issues, and development actions with 
all affected governmental units in the area. Key agencies for coordination include . - 
washington-county, Oregon Department of Transportation, TriMet, Metro, 
Tualatin Hills Park and Recreation, Clean Water Services, Tualatin Valley Fire 
and Rescue, and the adjacent cities of Tigard, Hillsboro, and Portland. 

b) Participate in implementation of regional transportation, growth management, 
environmental protection and air quality improvement policies. Work with 
agencies to assure adequate funding of transportation facilities to support these 
policies. 

c) Monitor and update the Transportation Element of the Comprehensive Plan so 
that issues and opportunities are addressed in a timely manner. Maintain a 
current capital improvement program that establishes the City's construction and 
improvement priorities, and allocates the appropriate level of funding. 

Action: The City commits to working with Meho and the Department of Land 
Conservation and Development in the City's next Transportation Plan update to 
address local issues related to non single-occupant-vehicle strategies. 

d) Use the System Development Charge, Traffic Impact Fees, and development 
exactions as elements of an overall program to pay for adding capacity to the 
collector and arterial street system and for making safety improvements related to 
development impacts. 



Action: Base the roadway system taxes andfees on the total expected cost of 
making extra capacity and safety improvements over a twenty-year period, 
allocated back to development on apro rata formula taking into account the 
relative expected future traffic impact ofthe development in question. 

e) Establish rights-of-way through development review and, where appropriate, 
officially secure them by dedication or reservation of property. 

f) Develop a long-range financial strategy to make needed improvements to the 
transportation system and to support operational and maintenance requirements 
by working in partnership with Metro, Oregon Department of Transportation, and 
other jurisdictions and agencies. 

Actions: The financial strategy should consider the appropriate shares of motor 
vehicle fees, impact fees, property tax levies, and development contributions to 
balance needs, costs, and revenue. View the process of improving the 
transportation system as that of a partnership between the public (through fees 
and tuxes) andprivate sectors (through exactions and conditions of development 
approval), each ofwhich has appropriate roles in the financing of these 
improvements to meetpresent andprojected needs. 

g) Provide adequate funding for maintenance of the capital investment in 
transportation facilities. 

Actions: Develop a long-term financingprogram that provides a stable source of 
funds to ensure cost-effective maintenance of transportationfacilities and efficient 
effective use ofpublic funds. Apply low impact d~velopment techniques o& city- 
wide basis where projects can accommodate the techniques. Fund the increased 
cost ofthe water quality and quantity additions to the streets through the surface 
water management program fees and systems development charges and other 
funding sources, as appropriate. 



HISTORIC, SCENIC, ENERGY, AND 

7.1 OVERVIEW 
This Plan element addresses natural, cultural, historic, scenic, energy, and groundwater 
resources within the context of Statewide Planning Goal 5. Statewide Planning Goal 5, 
Open Spaces, Scenic Resources and Historic Area, and Natural Resources, provides a 
mechanism for local governments to plan for resources. Procedures to comply with this 
goal are specified in Oregon Revised Statutes (ORS 660-23-000 through 660-23-250.) 
The procedures include a three-part process: 

1) Inventory the resource, 
2)  Analyze the economic, social, environmental, and energy (ESEE) consequences 

that could result from a decision to allow, limit or prohibit a conflicting use, and 
3) Adopt a program to implement the decisions made through the ESEE analysis. 

An alternative process is also provided for some resources: the Safe Harbor alternative. 
In this alternative, local governments are given the option to adopt inventories based on 
information gathered by other agencies, or to adopt standardized programs to implement 
protection of the resource, thereby eliminating the need to complete the ESEE analysis. 

Volume 111 of the Comprehensive Plan, Statewide Planning Goal 5 Resource Inventory 
Documents, provides the information necessary to satisfy the inventory requirements of 
this goal. This information includes quantity, quality and location data on specific 
resources. Additionally, the inventoried resources are mapped or listed, and a 
determination of significance of the individual resource sites is provided in map or list 
form. 

The text that follows addresses the third requirement in the Goal 5 process. Where 
possible, the program decision has been to follow the Safe Harbor regulations of the goal; 
therefore. an ESEE analysis is not necessary. Where necessary, the ESEE analysis is 
included in Volume 111. 

The resource protection goals, policies and actions that follow in this section are divided 
into Statewide Planning Goal 5 resource categories, to match each City inventory. Each 
category provides the foundation for the regulations and programs designed to protect, 
enhance or restore these resources, and to further demonstrate compliance with Statewide 
Planning Goal 5. 

Metro, the regional government encompassing Washington, Clackamas, and Multnomah 
counties, identified regionally significant wildlife habitat and riparian corridors. These 



areas were divided into categories: wildlife habitat, riparian corridors, and upland 
wildlife habitat and subdivided by classes: I, I1 and 111 or Class A, B and C. Upon 
completion of the inventory, the local governments within the Tualatin Basin combined 
together to form the Tualatin Basin Natural Resource Coordinating Committee, also 
known as the Tualatin Basin Partners. This group, headed by Washington County, 
conducted an ESEE analysis and developed a program to protect, conserve and restore 
Classes I and I1 riparian corridors/wildlife habitat and Class A upland wildlife habitat 
(termed Habitat Benefit Areas) as a voluntary program. Each local government, though 
the Tualatin Basin Partnership, agreed to "allow and encourage" habitat friendly 
development practices to comply with the intergovernmental agreement that the partners 
have with Metro. Additionally, to minimize storm water impacts on the Habitat Benefit 
Areas low impact development techniques are proposed throughout the city. The 
program is implemented though the Beaverton Development Code, Engineering Design 
Manual and Municipal Code. 

The protection of natural resources is necessary to preserve a healthy, sustainable 
environment in an urban setting. Protection of these resources today will ensure that as 
the community grows in density and expands its boundaries the natural landscape will be 
preserved for the health, safety and welfare of its citizens. Natural resources also provide 
aesthetic beauty. Their protection benefits property values and increases the livability of 
the City. 

Beaverton is fortunate to have natural and historic resources that significantly add to the 
quality of life. These include streams, adjacent riparian areas, wetlands, large wooded 
tracts, open space, and historic sites and buildings. Under state planning goals, the 
citizens of Beaverton have the opportunity and obligation to protect these resources. 
While it is unreasonable to expect all of Beaverton's resource areas to remain unchanged, 
we must recognize that the presence of these areas contributes to our overall quality of 
life. The retention of these resources maintains visual and scenic diversity, provides 
areas for education and passive or active recreation, and can provide site development 
amenities for residents and employees alike. Thus, a balance between full protection of 
all inventoried resources and full development of the inventoried resources is provided in 
the following goals, policies and actions. 

7.1.1 Goal: Balance development rights with natural resource 
nrotection. 

I I ~ ~ - - ~ ~ -  ~ - -  I 
Policies: 

a) Coordinate resource protection programs with affected local, state, and federal 
regulatory agencies, and notify them of development proposals within natural 
resource areas. 

Action I :  Adopt land use processes to incorporate notij?cation to appropriate 
agencies as part of the development review process. 

Action 2: Continue membership and activity as a partner of the Tualatin Basin 
Nutural Resources Coordinating Committee. 



Action 3: Encourage the use ofthe habitat friendly development practices and 
low impact development techniques through the Pre-Application Conference. 

Action 4: Proactively lead the way with development ofcity buildings by using 
habitat friendly development practices and low impact development techniques 

Action 5: Develop a comprehensive habitat benefit area plan for the Beaverton 
Downtown Regional Center to integrate Beaverton Creek into the Regional 
Center as an amenity. 

b) Where adverse impacts to Significant Natural Resources cannot be practicably 
avoided, require mitigation of the same resource type commensurate with the 
impact, at a location as close as possible to the impacted resource site. 

c) Allow for relaxation of development standards to protect significant natural and 
historic resources. Such standards may include but are not limited to minimum 
setbacks, maximum building height, minimum street width, location of bicycle, 
pedestrian and multi-use paths, etc. 

Action I :  Adopt and apply land use regulations that allow and encourage habitat 
friendly development practices and low impact development techniques within 
habitat benefit areas, and where appropriate, throughout the city. 

Action 2: Adopt and apply a system to allowjlexibility in applying the site 
development standards when development employs low impact development 
techniques and habitat friendly development practices. 

Action 3: Adopt and apply an incentive program to encourage the use of the low 
impact development techniques and habitat friendly development practices. 

d) City policies or regulations shall not interfere with actions necessary for nuisance 
abatement or protecting the safety, health and welfare of Beaverton's citizens. 

e) Upon annexation of unincorporated properties with County Goal 5 natural 
resource designations, the City shall rely on the Urban Planning Area Agreement 
with Washington County to determine the appropriate City designation. 

Action I :  The City shall work with Washington County to periodically update the 
UPAA to ensure compatibility in Goal 5 resource inventories, significance 
determination, and program decisions. 

***** 
* * * * *  

7.3 NATURAL RESOURCES 
Natural Resources are classified and addressed in this section by Statewide Planning Goal 
5 categories. Associated with these categories are detailed background data including 



inventory and assessment information that provided the findings to determine the 
significance of resourccs. Adopted inventories of significant natural resources are 
included in the maps and listings of Significant Natural Resources located in Volume I11 
of the Comprehensive Plan. The inventory lists and maps were adopted over time, based 
on state regulations. 

Statewide Planning Goal 5 continues to be revised and updated. Each periodic review 
updates the City's inventory, and at the same time applies the most current requirements 
to ensure continued protection of significant natural resources. 

In 1984, an inventory of Beaverton's natural resources was done to determine their 
quality and quantity. The City adopted a map layer entitled: Significant and Important 
Natural Resources and Other Important Natural Resources. These areas were then 
evaluated as to the economic, social, and environmental consequences of protecting the 
natural resource or allowing conflicting uses. Areas shown on the map as Significant 
Natural Resources are generally wetlands or riparian-stream corridors that were 
considered important principally for their wildlife habitat values. Areas shown on the 
map as Important Natural Resources contained major stands of trees, drainage swales, 
and other natural vegetation that were determined to be primarily important for their 
aesthetic value, although many also provide wildlife habitat of some, although relatively 
less, importance. 

The map at that time delineated, as clearly as possible, the appropriate boundaries of the 
Significant and Important Natural Resources. However, it is also necessary to rely on 
inventory, field investigation, and other factors conducted in conjunction with the review 
of a proposed site development to define more precise boundaries, such as the exact 
location of a riparian corridor boundary on a specific site. 

In 1991 the City Board of Design Review adopted an additional significant tree 
inventory. Although this inventory was not conducted pursuant to Statewide Planning 
Goal 5, and was not adopted by the City Council, it did serve to further define trees and 
stands of trees of importance to the City 

In 2000, a Local Wetland Inventory (LWI) was completed. The LWI is one of the City's 
Goal 5 resource inventories comprising Volume 111 of the Comprehensive Plan. The City 
employed the Goal 5 regulations by conducting the inventory reconnaissance using the 
Oregon Freshwater Assessment Methodology (OFWAM) to satisfy the quality and 
quantity requirements of the regulations. Significance was determined based on applying 
the LWI criteria, using the OFWAM findings. The LWI includes wetlands meeting state 
criteria for significance. A list of locaily significant wetlands is found in Comprehensive 
Plan Volume 111, Local Wetland Inventory Text, Appendix A Table 5. 

Also in 2000, an Urban Riparian Assessment was completed following the procedures 
found within the Urban Riparian Inventory and Assessment Guide, developed by the 
Division of State Lands. This assessment was adopted, and included in Comprehensive 
Plan Volume 111, Appendix C of the Local Wetland Inventory. It is intended to be used 



as a tool by planners to indicate that additional information on the location of the riparian 
area is required prior to development approval. 

In 2000 the City also determined that certain streams are fish-bearing following the Goal 
5 Safe Harbor requirements for Riparian Corridor inventories and determinations of 
significance. The significant fish bearing streams are identified on page 3 of Planning 
Commission Order No. 1318, enclosed in the opening pages of the Local Wetland 
Inventory. 

Adequate riparian corridors are of particular importance for their positive effect on the 
adjacent water resource. They act as natural filters for pollutants, provide flood control 
benefits, and reduce erosion. Vegetation in riparian corridors provides shade and cover 
for both fish and other aquatic and upland wildlife species. The riparian corridors within 
the City are typically located within residential, commercial, and campus industrial areas. 
Generally the vegetation in these riparian areas has been removed, or altered 
substantially. As the City continues to grow and increases density, the remaining 
unaltered riparian corridors will be subject to development pressures. Removal of 
vegetation and the construction of structures within the riparian areas are the activities 
most likely to conflict with riparian functions and values. These conflicting uses can be 
managed through regulatory provisions that limit encroachment. Where encroachment is 
permitted, prescribed levels of mitigation and restoration can be required. 

Although areas of significant wildlife habitat, as defined by the State Goal 5 
Administrative Rule, have not been identified in the city, measures to protect significant 
riparian areas and wetlands also serve to protect fish and wildlife. Areas of fish and 
wildlife habitat are imvortant to our community because they add to our overall aualitv 
of life by permitting observation and appreciation of our stewardship responsibilities in 
close proximity to our homes and workplaces. While these resources exist elsewhere in 
oregob, they h e  important remnants of the natural environment close to our everyday 
activities. 

In 2002, Metro released a Preliminary Draft Riparian Corridor and Wildlife Habitat 
Inventory for public review. In September 2003, Metro released a Discussion Draft of 
the Economic, Social, Environmental and Energy Analysis (ESEE). In 2004, Metro 
released the Phase I1 ESEE: Draft Analysis of Program Options. In August 2004, the 
Tualatin Basin Partners held a public hearing to review the draft program and the 
mapping. In March 2005, the Tualatin Basin Partners endorsed the staff report, exhibits, 
program report, and mapping. The package was submitted to Metro for inclusion in their 
Council action on the overall Metro Nature in the Neighborhoods Program. Metro 
Council approved the program in September 2005. The Partners then drafted two issue 
papers outlining the habitat friendly development practices and how they might apply in 
the Tualatin Basin and more specifically, within habitat benefit areas. 

7.3. I Significant Natural Resources 
7.3.1.1 Goal: Conserve, protect, enhance or restore the functions and 

values of inventoried Significant Natural Resources. 



Policies: 

a) Inventoried natural resources shall be conserved, protected, enhanced or restored: 

to retain the visual and scenic diversity of our community; 
for their educational and recreational values; 
to provide habitats for fish and wildlife in our urban area. 

b) Conserve, protect and enhance natural resource sites and values though a 
combination of programs that involve development regulations, purchase of land and 
conservation easements, educational efforts, and mitigation of impacts on resource 
sites. 

Action I :  Establish acquisition programs for Significant Goal 5 Resources; prepare 
and maintain a long-range list ofpriority resource locations for public acquisition. 

Action 2: Facilitate and encourage habitat friendly development practices and low 
impact development through flexibility in site development standards and reductions 
in surface water management fees and systems development charges. 

c) Inventoried natural resources shall be incorporated into the landscape design of 
development projects as part of a site development plan, recognizing them as 
amenities for residents and employees alike. 

d) The City shall rely on its site development permitting process as the mechanism to 
balance the needs of development with natural resource protection. 

Action 1: For properties located within signljkant natural resource areas, the City 
shall consider relaxation of its development standards where necessary to 
accomplish protection of riparian and wetland areas. Such standards include, but 
are not limited to, setbacks, building height, sheet width, location of bike paths, etc. 
Where the combination of riparian, wetlands, and other requirements would result in 
an unbuildable lot, such a situation may be relevant to a decision that may grant a 
hardship variance. 

Action 2: City Staff will provide pre-application conferences to developers of 
property to provide available information and to discuss alternative methods of 
development acceptable to meet the adopted policies and ordinance standards. City 
staff will provide information on low impact development techniques and habitat 
friendly development practices to applicants and encourage and facilitate applicants 
to use the practices and techniques. 

Action 3: Adopt and apply land use regulations that require integration of natural 
features with the overall design of developments. Natural features include, but are 
not limited to, wetlands and water areas, intermittent and perennial streams, riparian 
corridors, urban forests and signiJicant individual or community trees, slopes, 
geologic hazards, flooding, and erosion prone soils. 



Action 4: Adopt and apply land use regulations that will minimize impacts from 
adjacent uses. Development Code design criteria shall be adopted that address the 
following considerations: 

Land uses immediately adjucent to protected resource areas should be designed 
to physically separate human activity from the resource activity. Preferred 
development abutting the resource should be I )  buildings with entrances oriented 
away from the resource area, and then 2) roadways with limited or no street 
parking with 3) parking lots as the lowest prejerence. 
Garbage facilities and materials storage areas should be located away from 
habitat areas. 
Habitat areas should be preserved as a few large connected areas, rather than 
many disconnected small areas and should be designed to minimize the amount of 
habitat edge exposed to development areas. 
Existing native vegetation should be retained to provide wildlife habitat. Snags 
and dying trees should be left in protected wildife areas for wildlife use. 
To minimize disturbances to wildlife, lights for buildings and parking areas shall 
be screened, and the light shall be directed away from the protected habitat 
areas, 
Walkways should not bisect wildlife areas. I f  walkways do encroach upon 
wildlife areas, security lighting should be designed to shine primarily on the path 
and avoid shining directly into habitat areas. 

Regulations to address the above considerations shall not compromise public safety 

Action 5: Adopt and apply regulations for resource areas, mitigation sites, areas 
adjacent to natural areas, wetlands, and tree groves that include but are not limited 
to the following requirements: 

Require use of native vegetation in mitigation areas and riparian buffers. Seed- 
andfruit-producing native plants with aesthetic value should be incorporated into 
the landscaping at locations adjacent to wildlife habitat areas. 

Allow for buffer averaging in order to create opportunitiesfor habitat protection 
and enhancement while accommodating urban forms of development. 

e) Development within Significant Natural Resource areas shall be consistent with the 
relevant regulations or guidelines of the National Marine Fisheries Service, U.S. Fish 
and Wildlife Service, Oregon Department of Fish and Wildlife, U.S. A m y  Corps of 
Engineers, Oregon Division of State Lands, Clean Water Services, and the Oregon 
Department of Environmental Quality. 

Action I :  During pre-application conferences for developers, City staff will attempt 
to identifi any Federal, State, or local requirements and regulations affecting sites in 
Significant Natural Resource areas. 



Action 2: The Ci@ will continue to monitor and review policies and regulations as 
necessary, to ensure consistency with Federal, State, and service providers' 
guidelines and regulations. 

f) Specific uses of or development activities in Significant Natural Resources areas shall 
be evaluated carefully and those uses or activities that are complementary and 
compatible with resource protection shall be permitted. This is not intended to 
prohibit a land use permitted by the underlying zoning district but only to regulate the 
design of development such as building or parking location or type of landscaping. 

g) Limited alteration or improvement of Significant Natural Resource areas may be 
permitted so long as potential losses are mitigated and "best management practices" 
are employed. 

h) Roads and utilities, which must be located within, or traverse through, a Significant 
Natural Resource Area, shall be carefully planned and aligned so as to minimize loss 
and disruption. A rehabilitation or restoration plan shall he a necessary component. 
The City should allow variations from standard street sections in these areas. 



QUALITY AND SAFETY ELEMENT 

8.2 Water Quality 
Water quality resource protection is necessary for its life sustaining benefits. The City 
and the Clean Water Services (CWS) share responsibility for meeting the standards set by 
the Federal Clean Water Act. These standards, defined by the Total Maximum Daily 
Loads (TMDLs) of waste water that can be discharged into streams, are set by the Oregon 
Department of Environmental Quality (DEQ). The primary source of water quality 
impacts in the City is from runoff flowing into streams and wetlands from streets, parking 
lots, building roofs and landscaped areas. The flashiness of s tom flows in urban areas 
causes degradation of the vegetative corridors along streams that, in turn, increases the 
erosion of riparian banks and water turbidity. The scouring of the riparian banks and lack 
of established native vegetative cover along streams leads to increased water 
temperatures that also degrade water quality and aquatic habitat. 

The quality of water resources can be protected, enhanced or restored through the 
application of development standards that require planting and maintenance of natural 
vegetation within riparian areas. This can be achieved through the development process 
or by voluntary actions on the part of private property owners and volunteer 
organizations. Voluntary and incentive based reductions to impervious surfaces, along 
with the use of habitat friendly development practices and low impact development 
techniques can also reduce impacts to water resources. Overall, sustainable stormwater 
management balances the hydrologic regime found before development. Pre- 
development or natural hydrologic hnction is the relationship among the overall and 
subsurface flow, infiltration, storage, and evapotranspiration characteristics of the 
landscape. Sustainable stormwater management avoids and minimizes impacts to natural 
resources by protecting native vegetation and natural drainage sources. The natural 
stormwater svstem mimics natural water flow bv minimizing land disturbance and ., 
incorporating natural landscape features in to the development. Implementation of 
development requirements that follow the Clean Water Services Design and Construction - 
standards manual, and erosion control practices, can help to reduce and filter s tom 
drainage flow, particularly during heavy rainfall. 

8.2.1. Goal: Maintain and improve water quality, and protect the beneficial uses, 
functions and values of water resources. 

PO~lclEs: 

a) All water resource areas within the City shall be enhanced, restored or protected 
to the extent practicable. 



Action 1: Develop incentives programs for property owners that will encourage 
the enhancement, restoration or protection of vegetative corridors. One such 
program might include working with CWS to establish an information outreach 
effort to encourage the creation of separate tracts for water resource areas, or 
dedication of water resource areas to a public or nun-profit agency, thereby 
limiting development in the identified resource areas, and benefiting property 
owners by reducedproperty taxes for the portion set-aside as non-developable. 

Action 2: Review and refine monitoring and enforcement programs regarding 
erosion control practices in conjunction with development. 

Action 3: Cooperatively work with appropriate City departments and service 
providers, through a technical advisory committee, to review their use of Best 
Management Practices (BMPs) and other programs approved by the National 
Marine Fisheries Service in public works projects, and routine maintenance 
activities that potentially impact stormwater runoff or have a direct effect on 
streams and wetlands. Adopt and apply appropriate regulations formulated 
through the cooperative process. 

Action 4: Adopt and apply appropriate regulations allowing and encouraging 
habitat friendly and low impact development practices. 

b) The City shall limit development in vegetative corridors along streams through 
application of the CWS Design and Construction Standards so as to substantially 
comply with requirements of the Metro Functional Plan Title 3. 

Action I: Adopt and apply appropriate land use regulations aimed at restoring, 
enhancing or protecting water quality sensitive areas. 

Action 2: Adopt and apply appropriate land use regulations that allow and 
encourage multi-use functions of landscaping so that landscaping can be used for 
stormwater retention, detention and infiltration. 

Action 3: Adopt and apply appropriate land use regulations that allow and 
encourage use of native vegetation and vegetation that mimics the natural 
environment in landscaping in development. 

c) The City shall support the development of education programs aimed at helping 
staff, land use related boards and commissions, members of the development 
community, the Committee for Citizen Involvement and citizens understand the 
importance of good stewardship and the use of non-regulatory tools that will 
provide additional water quality resource protection. 

Action I: Seek funding opportunities such as grants that would assist 
development and implementation of Citywide habitat friendly development 
practices and low impact development education, information and project 



management programs that might include a City environmental coordinator 
position. 

d) Partner with other local jurisdictions and service providers to avoid duplication of 
efforts and resources. 

e) Protect investments in the City by managing stormwater runoff. 

Action 1: Adopt and apply land use regulations that control the rate of 
runoff to reduce sudden changes in water flow, abnormally high flows, and 
flooding due to development. 

Action 2: Adopt and apply land use regulations to provide increased surface 
water runoff detention and avoid structural damage to improvements. First 
priority, site improvements are off-channel mitigation and wetlands. Second 
priori@, site improvements are in-channel. Exhaust on-site mitigation 
opportunities before seeking off-site mitigation. 

Action 3: Adopt and apply land use regulations to provide undisturbed 
vegetative buflers between the stream or significant wetland and any hard surface 
improvement or building. The defined buffer width may be treated as an average 
dimension to allow flexibility in design and increase opportunities to enhance 
wildlife habitat. Where undisturbed, vegetative buffers are reduced below the 
defined width by way of averaging the required buffer width, the adjacent urban 
development should include increased landscaping, and street tree plantings to 
maximize tree canopy coverage and reduce the urban heating effect. Increased 
landscaping will help reduce stream temperatures through the urban area. 

Action 4: Adopt and apply land use regulations requiring surface storm 
drainage from walkways, streets, parking areas, and roofs to be designed to flow 
into detention areas and landscape areas rather than into stream channels and 
the riparian corridor. Monthly surface water management fees may be 
discounted through designs that minimize impacts on the storm water system. 

Action 5: Adopt and apply land use regulations requiring integration of 
storm water detention and treatment facilities into the design of a development 
appearing, if feasible, as a component of the landscape rather than as a utility 
element. 

f. Encourage development in urban environments in ways that promote healthy 
watersheds and natural resources. 

Action 1: Adopt and apply regulations that allow and encourage habitat friendly 
development practices and low impact development techniques and preservation 
of natural resources. Examples include allowing greater deviation from site 
development standards when preserving habitat or using habitat friendly or low 



impact development practice; allowing use of pervious pavements and green 
street cross sections, where appropriate; rain gardens and ecoroofs. 

Action 2: Adopt and apply regulations that encourage use of natural stormwater 
systems that mimic natural hydrologic function by minimizing land disturbances 
and incorporating natural landscape features. Examples include raingardens, 
ecoroofs, vegetated swales, pervious pavers, and retention of trees and native 
vegetation.. 

***** 
*****  

8.7 Flood Hazards 

The City supports the Federal Emergency Management Agency (FEMA) guidelines for 
floodplain development. Floodplain protection is essential for water quality functions and 
values. Natural floodplains serve as filters that absorb excess stormwater runoff and 
pollutants, aid in erosion control, and provide important shade and habitat protection. The 
City protects floodplains through a variety of methods. These include application of the 
FEMA Flood Insurance Rate Maps, Development Code requirements, engineering 
standards, CWS Design and Construction Standards, and building code requirements. 

8.7.1 Goal: Maintain the functions and values offloodplains, to allow far the 
storage and conveyance of stream flows and to minimize the loss of 1 
life and property. 

POLICIES: 
a) Utilize uniform or complementary interjurisdictional floodplain development and 

management programs to reduce flood hazards, protect natural resources, and permit 
reasonable development. 

Action 1: Adopt and apply appropriate land use regulations that allow and 
encourage low impact development techniques and habitat friendly development 
practices to mimic the natural system, thereby reducing or eliminating the need 
for piped systems. 

b) Development shall be prohibited in the floodway, except as necessary for the 
placement of roadways, utilities, stormwater conveyance, bridges, culverts, and 
grading related to public utility projects as permitted by the appropriate implementing 
ordinances. 

c) Construction within the floodfringe shall be regulated through the City's 
implementing ordinances, such as the City's Engineering Design Manual and 
Standard Drawings. 

d) Uncontained areas of hazardous materials, as defined by the DEQ, shall be 
prohibited in the floodplain. 



Action I :  Develop a program to remove hazardous obstructions and debris 
from floodplains. 

Action 2: Develop a flood damage reduction program to protect, to the 
extent practicable, existing development in the 100-year floodplain, following 
guidelines and regulations established by the Federal Emergency Management 
Agency (FEMA). Alternatively, explore programs to encourage removal of 
existing development from floodplains. 

***** 



GLOSSARY 
Definitions to be added in alphabetical order: 

Developed areas not providing vegetative cover - are areas that lack sufficient vegetative 
cover to meet the one-acre minimum mapping units of any other type of vegetative cover. 

Forest Canopy: Areas that are part of a contiguous grove of trees of one acre or larger in 
area with approximately 60% or greater crown closure, irrespective of whether the grove 
is near a water feature. 

Green Street: Stormwater and stream crossing solutions related to street design, 
including: pavement minimization, pervious paving materials, maximized street tree 
usage, multi-functional open drainage systems and modified drainage practices, 
minimizing the number of stream crossings and/or placing crossings perpendicular to the 
stream, where possible, allowing narrow street widths through stream corridors, and 
using habitat sensitive bridge and culvert designs. Metro produced a series of books on 
Green Streets that can be a valuable reference as a guidance document when 
implementing the concept of green streets. 

Habitat Benefit Area (HBA): An area of land determined to provide a benefit to wildlife. 
The general location of habitat benefit areas are shown on Metro's Regionally Significant 
Fish and Wildlife Habitat Inventory map as Riparian Habitat Classes I, I1 and I11 and 
Upland Wildlife Habitat Class A. Habitat benefit areas also include a habitat buffer area. 
Habitat benefit areas are in addition to any areas required for natural resource protection 
by existing regulations. 

Habitat Friendly Development Practices (HFDP): A broad range of development 
techniques and activities that reduce detrimental impacts on fish and wildlife habitat 
resulting from traditional development practices. 

Low Impact Development (LID): A stormwater management and land development 
strategy applied at the parcel and subdivision scale that emphasizes conservation and use 
of on-site natural features integrated with engineered, small-scale hydrologic controls to 
more closely mimic predevelopment hydrologic functions. LID tools are designed to 
reduce environmental impacts of development, such as increased s tom water runoff due 
to impervious areas, poor water quality and inconsistent water quantity in streams and 
rivers. LID techniques control storm water runoff volume and reduce pollutant loadings 
to receiving waters. Not all sites are suitable for LID. Considerations such as soil 
permeability, depth of water table and slope must be considered, in addition to other 
factors. LID techniques may not completely replace the need for conventional 
stormwater controls. 



Low structure vegetation or open soils -Areas that are part of a contiguous area one acre 
or larger or grass, meadow, crop-lands, or areas of open soils located within 300 feet of a 
surface stream. 

Woody vegetation: areas that are part of a contiguous area one acre or larger of shrub or 
open or scattered forest canopy (less than 60% crown closure) located within 300 feet of 
a surface stream. 



EXHIBIT B 



Tualatin Basin Goal 5 Fish and Wildlife Habitat Program 

Metro, the regional government encompassing Washington, Clackamas, and Multnomah 
counties, inventoried fish and wildlife habitat and identified regionally significant 
wildlife habitat and riparian corridors. The inventory, Regionally Significant Fish and 
Wildlife Habitat Inventory Map (Metro Ordinance 05-1077c Exhibit a), is divided into 
categories: wildlife habitat, riparian corridors, and upland wildlife habitat and subdivided 
by classes: I, I1 and 111 or Class A, B and C, hereby incorporated by reference. 

Upon completion of the inventory, the local governments within the Tualatin Basin 
combined together to form the Tualatin Basin Natural Resource Coordinating Committee. - 
also known as the Tualatin Basin Partners. This group, headed by Washington County, 
conducted an Environmental, Social, Economic, and Energy consequences analysis, 
hereby incorporated by reference. The Tualatin Basin partners developed a voluntary 
program to protect, conserve and restore Classes I and I1 riparian corridorslwildlife 
habitat and Class A upland wildlife habitat (termed Habitat Benefit Areas). The City of 
Beaverton includes Classes I, I1 and I11 riparian corridors and Class A upland wildlife 
habitat as Habitat Benefit Areas on the map titled "Habitat Benefit Areas Map". Habitat 
Benefit Areas are intended to be the habitat beyond the areas that are managed or 
protected through other programs such as the City's Goal 5 program or the Clean Water 
Services Design and Construction Standards. 

Each local government, through the Tualatin Basin Partnership, agreed to "allow and 
encourage" habitat friendly development practices to comply with the intergovernmental 
agreement that the partners have with Metro. Additionally, to minimize storm water 
impacts on the Habitat Benefit Areas, low impact development techniques are proposed 
throughout the city. The program is implemented through the Beaverton Development 
Code, Engineering Design Manual and Municipal Code. 

Definition of habitat and delineation methodology is produced by Metro as the mapping 
is provided by Metro. The Metro definition of habitat and delineation methodology is 
cited below: 

Verifying boundaries of inventoried riparian habitat. Locating habitat and 
determining its riparian habitat class is a four-step process: 
( 1 ) Locate the Water Feature that is the basis for identifying riparian habitat. 

( a ) Locate the top of bank of all streams, rivers, and open water within 200 

feet of the property. 

( b ) Locate all flood areas within 100 feet of the property. 

( c ) Locate all wetlands within 150 feet of the property based on the City of 

Beaverton Local Wetland Inventory map. Identified wetlands shall be 

further delineated consistent with methods currently accepted by the 
Oregon Division of State Lands and the U.S. Army Corps of Engineers. 



( 2 ) Identify the vegetative cover status of all areas on the property that are within 200 

feet of the top of bank of streams, rivers, and open water, are wetlands or are 

within 150 feet of wetlands, and are flood areas and within 100 feet of flood 

areas. 

( a ) Vegetative cover status shall be as identified on the Metro Vegetative 
Cover Map 

( b ) The vegetative cover status of a property may be adjusted only if (1) the 

property was developed prior to the time the regional program was 

approved, or (2) an error was made at the time the vegetative cover status 

was determined. To assert the latter type of error, applicants shall submit 

an analysis of the vegetative cover on their property using summer 2002 

aerial photographs and the definitions of the different vegetative cover 

types provided in the Glossary of the Comprehensive Plan, Volume I. 

( 3 ) Determine whether the degree that the land slopes upward from all streams, 

rivers, and open water within 200 feet of the property is greater than or less than 

25% using the methodology as described in the Clean Water Services Design and 

Construction Standards; and 

( 4 ) Identify the riparian habitat classes applicable to all areas on the property using 

Table 6, the data supplied in numbers 1,2,  and 3 above and the Glossary of the 

Comprehensive Plan, Volume I. 



Tabh 6: Method for Locating Boundaries of Class I and I1 Riparian Areas. 

Distance in 
feet froxu 

Water 
Feature 

Surface Streams 

\Vetlands (Wetland feature itself is a Class I Riparian . A m )  
n-i nn I I n1 I ~ I . C C  T 

I slope:-35% I sloper25% 

"-A"" I I _..I== A. I -1u-1 I , 100-150 I Class 112 

Development~l'egetation Status1 

0-50 
50-100 
100-150 

150-200 

Class I 
Class I 
Class 11' if 

I Class 11' if I Class 112 if I Class 112 if 

The vegetative cover type assigned to any particular area was based on twofactors: the 
Qpe of vegetation observed in aerial photographs and the size ofthe overall contiguous 
area of vegetative cover to which a particular piece of vegetation belonged. As an 
example of how the categories were assigned, in order to qualify as 'yorest canopy" the 
forested urea had to be part of a larger patch offorest of at least one acre in size. 

Developed areas 
not providing 

vegetative cover 

Class I 
Class I 
Class II' 

Class II 

Flood .ireas (Undeveloped portion of flootl area is a Class I Riparian Area) 

1 

Areas that have been identified as habitats of concern, as designated on the Metro 
Habitats of Concern Map (on file in the Metro Council office), shall be treated as Class I 
riparian habitat areas in all cases, subject to the provision of additional information that 
establishes that they do not meet the criteria used to identify habitats of concern as 
described in Metro's Technical Report for Fish and Wildlife. Examples of habitats of 
concern include: Oregon white oak woodlands, bottomland hardwood forests, wetlands, 
native grasslands, riverine islands or deltas, and important wildlife migration corridors. 

Low structure 
vegetation or 

open soils 

Woody 
vegetation 
(shrub and 

scattered forwt 
canopy) 

Class I 
Class II' 
Class 11' if 

0-100 

(5) Identify developed floodplain, floodplain beyond Class I and I1 riparian areas, 

identify any forest patches on the aerial not included as Habitat Class A. These 

areas are Riparian Class 111. 

Forest Canopy 
(closed to open 
forest canopy) 

I Class 112 I Class II' 

Verifying boundaries of inventoried upland habitat. Upland habitat was identified 
based on the existence of contiguous patches of forest canopy, with limited canopy 
openings. The "forest canopy" designation is made based on analysis of aerial 
photographs, as part of determining the vegetative cover status of land within the region. 
Upland habitat shall be as identified on the Habitat Benefit Areas map unless corrected as 
provided in this subsection. 



1. Except as provided below, vegetative cover status shall be as identified on the 

Metro Vegetative Cover Map used to inventory habitat at the time the Habitat 

Benefit Areas map is adopted by this ordinance. 

2. The only allowed corrections to the vegetative cover status of a property are 

as follows: 

a. To correct errors made when the vegetative status of an area was 

determined based on analysis of the aerial photographs used to inventory 

the habitat at the time the area was brought within the urban growth 

boundary. For example, an area may have been identified as "forest 

canopy" when it can be shown that such area has less than 60% canopy 

crown closure, and therefore should not have been identified as "forest 

canopy." The perimeter of an area delineated as "forest canopy" on the 

Metro Vegetative Cover Map may be adjusted to more precisely indicate 

the dripline of the trees within the canopied area provided that no areas 

providing greater than 60% canopy crown closure are de-classified from 

the "forest canopy" designation. To assert such errors, applicants shall 

submit an analysis of the vegetative cover on their property using the 

aerial photographs that were used to inventory the habitat at the time the 

area was brought within the urban growth boundary and the definitions of 

the different vegetative cover types provided in the Glossary of Volume I: 

The Comprehensive Plan; and 

b. To remove tree orchards and Christmas tree farms from inventoried 

habitat; provided, however, that Christmas tree farms where the trees were 

planted prior to 1975 and have not been harvested for sale as Christmas 

trees shall not be removed from the habitat inventory. 

3. If the vegetative cover status of any area identified as upland habitat is 

corrected change the status of an area originally identified as "forest canopy," 

then such area shall not be considered upland habitat unless it remains part of 

a forest canopy opening less than one acre in area completely surrounding by 

an area of contiguous forest canopy. 



EXHIBIT C 





EXHIBIT 2 

BEFORE THE PLANNING COMMISSION FOR 

THE CITY OF BEAVERTON, OREGON 

IN THE MATTER OF CPA2006-0012, ) ORDER NO. 1915 
A REQUEST TO AMEND COMPREHENSIVE ) APPROVING REQUEST 
PLAN CHAPTERS 3 , 5 , 6 , 7 , 8 ,  THE ) 
GLOSSARY, AND VOLUME 111. CITY OF ) 
BEAVERTON, APPLICANT. 1 

The matter of CPA2006-0012 was initiated by the City of Beaverton, 

through the submittal of an  application to legislatively amend the 

Comprc!hensive Plan. 

I'ursuant. to the amendment procedures as  described in Chapter 1 

Section 1.3 of Ordinance 4187, the Comprehensive Plan, effective through 

Ordinance 4375, the Planning Commission conducted a public hearing on 

October 11 and October 18, 2006 and considered oral and written testimony 

and exhibits for a proposed legislative amendment to the Comprehensive 

Plan. 

CPA2006-0019 proposes to amend Comprehensive Plan Chapters 3, 5, 

6, 7, 8, Glossary definitions, and Volume I11 to allow and encourage habitat 

friendly development practices pursuant to a n  intergovernmental agreement 

with other local government agencies in the Tualatin River Basin. More 

specifically, the proposed amendment sets the policy framework for changes 

to the Development Code and City Code as  well as  directing preparation of a 

ORDER NO. 1915 Page 1 of 3 



Guidance Manual. The changes intend to facilitate and encourage habitat 

friendly techniques through a voluntary incentive based program. 

The Planning Commission adopts by reference the staff reports and 

memoranda prepared for CPA2006-0012 dated September 11, 2006, October 

6, 2006, October 13, 2006, and October 18, 2006 and finds they provide 

evidence and findings demonstrating the application satisfies all the approval 

criteria for a Legislative Comprehensive Plan Amendment, as contained in 

Section 1.3.1 of the Comprehensive Plan. 

The Planning Commission concurs with the staff recommendation in 

the staff report from Barbara Fryer and Leigh Crabtree to the Planning 

Commission dated September 11, 2006 regarding CPA2006-0009 as  shown in 

Exhibit A to this order, and therefore: 

IT IS HEREBY ORDERED that  pursuant to Section 1.3 of the 

Beaveri;on Comprehensive Plan, the Planning Commission RECOMMENDS 

APPRO\JAL of CPA2006-0012, by the City Council, and adoption of the text 

modifications as  shown in Exhibit A to this order; and 

Motion CARRIED by the following vote: 

AYES: Pogue, Kroger, Bobadilla, Maks, St,ephens, Winter, 
and Johansen. 

NAYS: None. 
ABSTAIN: None. 
ABSENT: None. 

Dated this day of , 2006. 

ORDER NO. 1915 Page 2 of 3 



To appeal the decision of the Planning Commission, a s  articulated in 

Land Use Order No. 1915, a n  appeal must be filed on a n  Appeal form 

provided by the Director a t  the City of Beaverton Community Development 

Department's office by no later than 4:30 p.m. on 

PLANNING COMMISSION 
FOR BEAVERTON, OREGON 

ATTEST, 1 / APPROVED: 

ERIC JOHANSEN 
Chairman 

w .  Associate Planner 

Planning Services Manager 

ORDER NO. 1915 Page 3 of 3 
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CPA2006-00 12: Amendments to 
Comprehensive Plan for the City of Beaverton 

Volume I Chapters 3, 4, 5, 6, 7, 8, Glossary 
and 

Volume 111 Statewide Planning Goal 5 Resource Inventory 
Documents 



3.4 COMMUNITY IDENTITY 
Beaverton's eleven general City planning goals are found in the introduction to the 
Comprehensive Plan. Each Element of the Comprehensive Plan refines those goals, and 
creates new goals, within the context of state and regional mandates and the topic of that 
particular element. 

The first general goal states "Retain Beaverton as an outstanding City." An outstanding 
City is a place of quality for people to live and work. Fundamental to the achievement of 
this goal is the appearance of the community. There is no doubt that the community will 
continue to grow and change as new people, businesses, and industries establish 
themselves in the area. A deliberate and continuous effort will be necessary to see that 
the multitude of decisions made in the process of growth collectively constitute progress 
toward an attractive, livable community. 

3.4.1 Goal: Provide apolicy framework for a community designed to 
establish apositive identity while enhancing livability. 

Policies: 
a) The City, through its development review process, shall apply urban design 

standards to guide public and private investment toward creating a positive 
community identity. 

Action I :  Adopt and apply land use regulationsfor landscaping, screening and 
buffering standardsfor interfaces between differing zones to reduce impacts of 
lighting and noises to retain a degree ofprivacy. 

Action 2: Adopt and apply land use regulations respecting the natural and 
physicalfeatures ofthe landscape, including but not limited to, natural areas, site 
design for hillside areas, flood hazards, earthquake hazards and other 
environmental constraints. 

Action 3: Adopt and apply Iand use regulations promoting development in ways 
that promote healthy watersheds and natural resources, use a natural system 
approach to development, and avoid impacting natural resources. A natural 
system approach includes sustainable stormwater management using habitat 
friendly development practices and low impact development techniques. 

Action 4: Adopt and apply Iand use regulations allowing and encouraging 
techniques to reduce impacts to natural resources, known as Habitat Friendly 
Development Practices and Low Impact Development Techniques. 



b) The City's urban design standards shall promote creation of public spaces and a 
good pedestrian environment. 

c) Existing overhead utilities shall be placed underground in all parts of the 
community in conjunction with development. 

d) Sign regulations shall limit the size, location, and number of signs throughout the 
City. Non-conforming signs shall be removed at the time of a change in use. 
Off-site advertising signs shall be prohibited in all districts of the City. 

Action 1: To ensure fairness, the City shall apply the sign amortization program 
to annexed properties that had their signs approved by Washington County. 

e) The City shall preserve significant natural resources identified on the City's 
Statewide Planning Goal 5 Inventories, Volume 111 of this Plan, through 
application of regulations requiring the careful siting of development. 

Action I: Adopt maps showing habitat benefd areas. Habitat benefd areas, 
Clean Water Services ' vegetated corridors and Beaverton identified Goal 5 
Inventory areas frequently mutually support and are coincidental to one 
another. 

Action 2: Adopt and apply regulations that allow and encourage habitat 
friendly development practices that reduce impacts to habitat benefd areas, 
includingpreservation of the habitat benefit areas. 

Action 3: Develop aprogram to monitor reductions in density to allow for 
preservation and improvement of habitat benejit areas so that the reduction in 
density may be reported to ~ e t r i .  

Action 4: Promote habitat friendly developmentpractices and low impact 
development techniques through thepre-application conference with 
development applicants. 

***** 



4.2.1.1 Goal: Maximize use of buildable 
residential land in the City. 

Policies: 
a) Increase residential capacity in the City to substantially comply with requirements 

of Title 1 of the Metro Urban Growth Management Functional Plan. 

Action I: Adopt and apply a Development Code provision to require that net 
residential development density occur at a minimum of 80% of the maximum 
density a zone allows for. 

Action 2: Adopt and apply a new zoning designation allowingfor a minimum lot 
size of 4,000 square feet per dwelling unit. 

Action 3: Consider adopting and applying land use regulations allowing 
increased density, where low impact development techniques and habitat 
friendly development practices are applied. 

Policies: 

4.2.3.2 Goal: Promote the production of new affordable housing 
units in the City. 

a) Inform Beaverton's residents, property owners, and business owners of the need 
for additional affordable housing within the City. 

Action I :  Formulate and implement a strategvfor educating the City's residents, 
property owners, and business owners ofthe need for more affordable housing in 
Beaverton. 

b) Partner with and assist local non-profit developers in supplying and maintaining 
additional affordable units throughout the City. 

c) Continue to devote funding through the City's HOME Program to local non-profit 
housing development agencies in order to aid in the development and 
maintenance of new long-term affordable housing in the City. 



d) Work in partnership with TVHP to create housing that is affordable to households 
at or below 60% of the MFI. 

Action 1: Explore the possibility of creating a land banking revolving fund. 
Action 2: Investigate the possibility of establishing aproperty tax abatement 
program to promote the development of affordable housing. 
Action 3: Explore the possibility of creating a discretionary fund that pays 
bzrildingpermit and system developmentfeesfor projects that address affordable 
housing needs. 
Action 4: Adopt and apply regulations allowing and encouraging low impact 
development techniques and habitat friendly development practices to facilitate 
integration of natural resources into affordable housing projects. 

***** 



CHAPTER FIVE: PUBLIC FACILITIES AND 

5.4 STORM WATER AND DRAINAGE 
The storm water collection and treatment system maintained by the City consists of inlets 
and pipe systems, regional detention facilities, streams and their adjacent riparian 
corridors,-awi wetland areas, and habitat benefit areas. Many streams, habitat benefit 
areas, and wetland areas are located on private or park district property and are not 
actively maintained. 

Pursuant to the current intergovernmental agreement (IGA) with CWS, ownership and 
maintenance of facilities operated by CWS are transferred permanently to the City for all 
areas annexed to the City. The current IGA with CWS establishes certain maintenance 
service levels that the City follows and may be amended from time to time as allowed by 
the IGA. 

Urban s tom water runoff is a major water quantity and quality issue affecting Beaverton 
area streams. As development continues, the magnitude of this problem can increase 
without proper mitigation. 

Predevelopment or natural hydrologic function is the relationship among the overland 
and subsurface flow, infiltration, storage and evapotranspiration characteristics of the 
landscape. Sustainable stormwater management avoids and minimizes impacts to 
natural resources by protecting native vegetation and natural hydrologic function. A 
sustainable system mimics natural waterflow by minimizing land disturbance and 
incorporating natural landscape features into a development 

The process of planning, design, construction, and maintenance of s tom water run-off 
facilities is more difficult and expensive when an area is already developed. The 
management of storm water run-off is a problem that crosses jurisdictional boundaries. 
The City of Beaverton has worked with CWS to conduct storm water planning, 
implement storm water utility and system development charge funding methods, develop 
design standards for storm water facilities and execute agreements for storm water 
facility operation and maintenance. In addition, the City contracts with CWS for regional 
stream system water testing and federalistate permitting such as the National Pollution 
Discharge Elimination System (NPDES) Permit. 

In 1990, CWS's jurisdiction was expanded from exclusively sanitary sewer service to 
include s tom water. The State Legislature officially authorized formation of CWS's 



Surface Water Management (SWM) program on July 23, 1990, to more effectively deal 
with the quantity (associated with flooding) and quality of urban surface (storm) water 
runoff. The Oregon Department of Environmental Quality and the U.S. Environmental 
Protection Agency had previously established strict regulations on water quality to 
control the pollutants that were being carried directly into streams and rivers. CWS in 
concert with other cities implemented the Surface Water Management utility to address 
the new regulations that affected the urbanized portion of Washington County (which 
includes all of Beaverton's assumed Urban Services Area). This was the first time that 
surface water runoff was administered regionally in Washington County. At the time 
that CWS formed the SWM program, the City of Beaverton and Washington County had 
long recognized and developed drainage systems to convey storm water and control 
flooding. Today, the City continues to own and operate the storm water conveyance 
system and non-regional detention basins within the City limits. 

The CWS SWM program focuses on controlling pollution at the source thus reducing the 
sediments and pollutants that enter receiving streams and the Tualatin River. 
Preventative measures used include natural and artificial filtration systems, habitat 
friendly developmentpractices and low impact development techniques, cleaning streets 
and catch basins, and building holding basins for quantity and quality d e t e n t i o n d .  
-Rules for erosion at construction sites, floodplains and wetlands are 
enforced. These methods and many more are currently being used by CWS and cities to 
effectively control flooding and reduce pollutant loads carried by receiving streams and 
the Tualatin River. 

The City of Beaverton has been involved in a number of studies over the last several 
years relating to storm water planning and development of storm water design standards. 
These studies include: 

STORM WATER PLANNING 
Millikan Subbasin Drainage Analysis, August 2000, David Evans and Associates 

Beaverton Creek Watershed Management Plan, June 1999, Brown & Caldwell (CWS 
with City of Beaverton) 

Analysis of the Central Interceptor Drainage System, June 1999, Economic and 
Engineering Services 

Murray Scholls Town Center Master Plan, April 1998, Zimmer Gunsul Frasca 
Partnership 

Westside Interceptor Storm Drainage Project, December 1997, KCM 

Fanno Creek Watershed Management Plan, June 1997, Kurahashi & Associates 
(CWS with City of Beaverton) 



Carrying Capacity Analysis and Capital Improvement Plan for the Beaverton 
Regional Center and Tek Station Area, December 1996, KCM 

. Subbasin Strategies Plan for Rock, Bronson and Willow Creeks, March 1996 (CWS 
with City of Beaverton) 

The most recent version of The City of Beaverton, Drainage Master Plan 

STORM WATER DESIGN STANDARDS 
City of Beaverton - Engineering Design Manual and Standard Drawings. CWS 
standards entitled "Design and Construction Standards for Sanitary Sewer and 
Surface Water Management" are incorporated by reference from the Beaverton 
Design Standards. 

5.4.1 Goal: Ensure long-term provision of adequate storm water 
management within existing City limits and areas to be 
annexed in the future. 

POLICIES: 
a) The City shall continue to participate in the CWS's Surface Water Management 

(SWM) program for the urban portion of the Tualatin River watershed. The City 
shall retain responsibility for planning, construction and maintenance of portions of 
the local storm water facilities within its incorporated limits. 

Action 1: To facilitate and encourage low impact development techniques, 
consider a reduction in SWMfes  and Systems Development Charges (SDC) in 
proportion to the effective impervious area on site. 

b) On-site detention will be used as a storm water management tool to mitigate the 
impacts of increased storm water run-off associated with new land development. 

Action 1: Develop programs and adopt and apply regulations allowing and 
encouraging habitat friendly development practices and low-impact 
development techniques to reduce the impacts of storm water run-off. 

Action 2: If a SWM fee or SDC reduction program zh implemented, include a 
biannual or annual monitoring program to allow for follow-up maintenance. 
If the area is not maintained then theproperty owner mustpay the SKMand 
SDC fees and build a new structure to accommodate the water quality and 
quantity issues on site. 

c) All new land development will be connected to a storm water drainage system. Each 
new development will be responsible for the construction or assurance of construction 
of their portion of the major storm water run-off facilities that are identified by the 



SWM program as being necessary to serve the new land development. 
* * * * *  

5.8 PARKS AND RECREATION 
Parks and recreation facilities are basic and essential for the health and welfare of the 
community. The City coordinates the land use aspects of locating these facilities but 
does not predetermine sites. Location and improvement decisions for these types of 
facilities are the responsibility of the Tualatin Hills Park and Recreation District 
(THPRD). 

As Beaverton and the Metro area become more densely developed, the number, location, 
size and quality of parks and recreation facilities have become increasingly more 
important. The demand for these facilities has been brought about in part by a higher 
standard of living; more leisure time resulting from such things as shorter work weeks, 
earlier retirement, and increasing life span; higher densities of development and a 
continuing emphasis on health and exercise. The by-products of urbanization in terms of 
congestion, air pollution and noise have also created a greater awareness of the need for 
open space in the urban environment. An adequate park and recreation system 
contributes to the physical and mental health of the community and can be a source of 
community pride. 

As features in the urban landscape, parks improve the character of neighborhoods and 
tend to stabilize property values. Also, many businesses and industries seek locations 
with a high level of environmental quality as a means of increasing their ability to attract 
and retain a stable and productive work force. With improved transportation systems 
giving greater flexibility for business and industrial site selection, a well-developed park 
and recreation system can be an important factor in attracting such developments to the 
community. 

THPRD is independent from the City with its own elected five-member Board of 
Directors and taxing authority. THPRD was established in 1955. THPRD's boundaries 
include most of Beaverton's assumed Urban Services Area. THPRD, for the most part, 
has developed its own acquisition and development plan pursuant to the adopted Tualatin 
Hills Park & Recreation District 20-Year Comprehensive and Trails Master Plans, which 
are adopted here by reference. In addition to donations and outright purchases, the 
THPRD works with the City and Washington County through the land development 
process to obtain sites by dedication. 

The THPRD's plan recognizes different types of park and recreation facilities including 
regional, neighborhood, community and specialty parks, school parks, 
recreationallaquatic center, multi-use trail system plan, off-street trail corridors and 
natural areas along streams. Frequently, habitat benefit areas occur adjacent to or 
coincide with natural areas along streams. These areas would be ideal extensions of 
the overall natural resource system These descriptive park designations relate to the 



function or character of the parks shown on THPRD's 20-Year Comprehensive Park & 
Recreation and Trails Master Plans. As the area grows, opportunities will occur in 
addition to those shown on the plan. Each should be evaluated in terms of conformance 
with this plan's goals and policies and those of the THPRD 20-Year Comprehensive Park 
& Recreation and Trails Master Plans. 

The Portland General Electric (PGE)/Bonneville Power Administration (BPA) 
transmission lines provide opportunities for open space and trail corridors in the 
community. These rights-of-way will not be converted to intensive urban land uses in the 
foreseeable future. 

5.8.1 Goal: Cooperate with THPRD in implementation of its 20-Year 
Comprehensive Master Plan and Trails Master Plan in 
order to ensure adequate parks and recreation facilities and 
programs for current and future City residents. 

Policies: 

a) The City shall support and encourage THF'RD efforts to provide parks and recreation 
facilities that will accommodate growth while recognizing the limited supply of 
buildable land in the city for such facilities. 

b) The City shall encourage THPRD to provide parks and recreation facilities 
throughout the City in locations that are easily accessible to those they are intended to 
serve. 

c) The City shall support and encourage acquisition of park and recreation sites in 
advance of need so that the most appropriate sites are available for these vital public 
facilities. 

Action 1: The City shall work with THPRD to further explore opportunitiesfor 
mixing public park and recreation activities with revenue-generating public/private 
partnerships such as restaurants, recreation and aquatic centers, sports complexes, 
or other concession activities, in order to help finance recreation programming, park 
acquisition, and maintenance. 

d) The City shall notify THPRD of development proposals that may potentially impact a 
present or future park site to allow the district the opportunity to comment, purchase 
or request dedications. 

e) A number of financial incentives exist to encourage private property owners to 
donate, dedicate, or provide easements for resource preservation, park, trail or open 
space use. The City shall work cooperatively with property owners and THPRD to 
maximize the use of these tools for the benefit of the community. 



Action I:  The City shall develop aprogram to encourage preservation and 
restoration of habitat benejit areas in cooperation with THPRD. 

f) To offset increased densities and to meet the needs of the population, the City and 
THPRD should work together to provide urban scale public spaces in regional 
centers, town centers, station communities and main street areas within the city. 

g) The planning, acquisition and development of multi-use paths should be consistent 
with this Plan's Transportation Element and THPRD's Trail Master Plan. 

h) The City shall encourage park acquisition and appropriate development in areas 
designated as Significant Natural Resources, as defined by Volume I11 of this 
Comprehensive Plan. 



ELEMENT 

6.2.1. Goal: Transportation facilities designed and constructed in a manner to enhance 
Beaverton's livability and meet federal, state, regional, and local 
requirements. 

Policies: 

a) Maintain the livability of Beaverton through proper location and design of 
transportation facilities. 

Actions. 
Design streets and highways to respect the characteristics ofthe surrounding 
land uses, natural features and natural hazards, and communiw amenities. 
Design streets with habitat-friendly developmentpractices and low-impact 
development techniques and water quality and quantity street design 
principles, where technically feasible and appropriate. 
Recognizing that the magnitude and scale of capitalfacilities also affect 
aesthetics and environmental quality, the City will continue to require design 
plans and impact analyses as spec19ed in the Development Code. 
Preserve right-of-way for improvements that are slightly beyond or within a 
speczfied time period that is beyond the planning forecast year identified in 
the Transportation System Plan. 

b) Consider noise attenuation in the design and redesign of arterial streets 
immediately adjacent to residential development. 

c) Locate and design recreational multi-use paths to balance the needs of human use 
and enjoyment with resource preservation in areas identified on the Natural 
Resource Inventory Plan Map for their Significant Natural Resource values. 

Action: 
Proposals for shared-use paths through sign~ficant natural resource areas 
shall assess compatibility of the path with the resource. The assessment shall 
include the impacts of lighting, appropriate restrictions on uses ofthe path, 
and options available to mitigate the impacts ofthe path. (Ordinance 4301). 

*****  

a) Limit the provision of parking to meet regional and State standards. 
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Actions: Work to reduce parking per capita in accordance with Metro and State 
requirements, while minimizing impacts to neighborhoods. Work to reduce 
parking in habitat benefit areas, where parking can be provided in other 
locations including off-site, on the street, through shared uses, or in parking 
structures. Continue to implement the motor vehicle and bicycle parking ratios in 
new development. Develop and implement a Regional Center parking plan and a 
residential parking permit program as demand increases. Continue to implement 
sharedparking and timedparking in new development and through existing 
programs. Work toward implementing other parking-based transportation 
demand management strategies, such as metered and structuredparking, to help 
achieve Metro's 2040 Non-Single Occupant Vehicle mode split targets. 

6.2.7. Goal: Implement the transportation plan by working cooperatively with federal, 
State, regional, and local governments, the private sector, and residents. Create a 
stable, flexible financial system. 

Policies: 

a) Coordinate transportation projects, policy issues, and development actions with 
all affected governmental units in the area. Key agencies for coordination include 
Washington County, Oregon Department of Transportation, TriMet, Metro, 
Tualatin Hills Park and Recreation, Clean Water Services, Tualatin Valley Fire 
and Rescue, and the adjacent cities of Tigard, Hillsboro, and Portland. 

b) Participate in regional transportation, growth management, habitat-friendly 
developmentpractices and low impact development techniques, and air quality 
improvement policies. Work with agencies to assure adequate funding of 
transportation facilities to support these policies. 

c) Monitor and update the Transportation Element of the Comprehensive Plan so 
that issues and opportunities are addressed in a timely manner. Maintain a 
current capital improvement program that establishes the City's construction and 
improvement priorities, and allocates the appropriate level of funding. 

Action: The City commits to working with Metro and the Department of Land 
Conservation and Development in the City's next Transportation Plan update to 
address local issues related to non single-occupant-vehicle strategies. 

d) Use the System Development Charge, Traffic Impact Fees, and development 
exactions as elements of an overall program to pay for adding capacity to the 
collector and arterial street system and for making safety improvements related to 
development impacts. 



Action: Base the roadway system taxes and fees on the total expected cost of 
making exha capacity and safety improvements over a twenty-year period, 
allocated back to development on apro rata formula taking into account the 
relative expected future traflc impact ofthe development in question. 

e) Establish rights-of-way through development review and, where appropriate, 
officially secure them by dedication or reservation of property. 

f) Develop a long-range financial strategy to make needed improvements to the 
transportation system and to support operational and maintenance requirements 
by working in partnership withn/letro,-Oregon Department of ~ rans~ i r t a t ion ,  and 
other jurisdictions and agencies. 

Actions: The financial strategy should consider the appropriate shares of motor 
vehicle fees, impact fees, property tax levies, and development contributions to 
balance needs, costs, and revenue. View the process of improving the 
transportation system as that of a partnership between the public (through fees 
and taxes) andprivate sectors (through exactions and conditions of development 
approval), each of which has appropriate roles in the financing of these 
improvements to meet present and projected needs. 

g) Provide adequate funding for maintenance of the capital investment in 
transportation facilities. 

Actions: Develop a long-term pnancing program that provides a stable source of 
funds to ensure cost-effective maintenance of transportation facilities and ef$cient 
effective use ofpublic funds. Apply low impact development techniques on a 
city-wide basis where projects can accommodate the techniques. Fund the 
increased cost of the water quality and quantity addifions to the streets through 
the surface water management program fees and systems development charges 
and other funding sources, as appropriate. 



HISTORIC, SCENIC, ENERGY, AND 

7.1 OVERVIEW 
This Plan element addresses natural, cultural, historic, scenic, energy, and groundwater 
resources within the context of Statewide Planning Goal 5. Statewide Planning Goal 5, 
Open Spaces, Scenic Resources and Historic Area, and Natural Resources, provides a 
mechanism for local governments to plan for resources. Procedures to comply with this 
goal are specified in Oregon Revised Statutes (ORS 660-23-000 through 660-23-250.) 
The procedures include a three-part process: 

1) Inventory the resource, 
2) Analyze the economic, social, environmental, and energy (ESEE) consequences 

that could result from a decision to allow, limit or prohibit a conflicting use, and 
3) Adopt a program to implement the decisions made through the ESEE analysis. 

An alternative process is also provided for some resources: the Safe Harbor alternative. 
In this alternative, local governments are given the option to adopt inventories based on 
information gathered by other agencies, or to adopt standardized programs to implement 
protection of the resource, thereby eliminating the need to complete the ESEE analysis. 

Volume I11 of the Comprehensive Plan, Statewide Planning Goal 5 Resource Inventory 
Documents, provides the information necessary to satisfy the inventory requirements of 
this goal. This information includes quantity, quality and location data on specific 
resources. Additionally, the inventoried resources are mapped or listed, and a 
determination of significance of the individual resource sites is provided in map or list 
form. 

The text that follows addresses the third requirement in the Goal 5 process. Where 
possible, the program decision has been to follow the Safe Harbor regulations of the goal; 
therefore, an ESEE analysis is not necessary. Where necessary, the ESEE analysis is 
included in Volume 111. 

The resource protection goals, policies and actions that follow in this section are divided 
into Statewide Planning Goal 5 resource categories, to match each City inventory. Each 
category provides the foundation for the regulations and programs designed to protect, 
enhance or restore these resources, and to further demonstrate compliance with Statewide 
Planning Goal 5. 

Metro, the regional government encompassing Washington, Clackamas, and 
Multnomah counties, identified regionally significant wildlife habitat and riparian 



corridors. These areas were divided into categories: wildlife habitat, riparian 
corridors, and upland wildlife habitat and subdivided by classes: I, I1 and I11 or 
Class A, B and C. Upon completion of the inventory, the local governments within 
the Tualatin Basin combined together to form the Tualatin Basin Natural Resource 
Coordinating Committee, also known as the Tualatin Basin Partners. This group, 
headed by Washington County, conducted an ESEE analysis and developed a 
program to protect, conserve and restore Classes I and I1 riparian corridors/wildlife 
habitat and Class A upland wildlife habitat (termed Habitat Benefit Areas) as a 
voluntary program. Each local government, through the Tualatin Basin 
Partnership, agreed to "allow and encourage" habitat friendly development - .  - - 
practices to comply with the intergovernmental agreement that the partners have 
with Metro. Additionally, to minimize storm water impacts on the Habitat Benefit 
Areas low impact development techniques are proposed throughout the city. The 
program is implemented through the Beaverton Development Code, Engineering 
Design Manual and The Beaverton Code. 

The protection of natural resources is necessary to preserve a healthy, sustainable 
environment in an urban setting. Protection of these resources today will ensure that as 
the community grows in density and expands its boundaries the natural landscape will be 
preserved for the health, safety and welfare of its citizens. Natural resources also provide 
aesthetic beauty. Their protection benefits property values and increases the livability of 
the City. 

Beaverton is fortunate to have natural and historic resources that significantly add to the 
quality of life. These include streams, adjacent riparian areas, wetlands, large wooded 
tracts, open space, and historic sites and buildings. Under state planning goals, the 
citizens of Beaverton have the opportunity and obligation to protect these resources. 
While it is unreasonable to expect all of Beaverton's resource areas to remain unchanged, 
we must recognize that the presence of these areas contributes to our overall quality of 
life. The retention of these resources maintains visual and scenic diversity, provides 
areas for education and passive or active recreation, and can provide site development 
amenities for residents and employees alike. Thus, a balance between full protection of 
all inventoried resources and full development of the inventoried resources is provided in 
the following goals, policies and actions. 

Balance development rights with natural resource 
wrotection. 

Policies: 

a) Coordinate resource protection programs with affected local, state, and federal 
regulatory agencies, and notify them of development proposals within natural 
resource areas. 

Action I:  Adopt land use processes to incorporate notification to appropriate 
agencies as part of the development review process. 



Action 2: Continue membership and activity as a partner of the Tualatin Basin 
Natural Resources Coordinating Commitfee. 

Action 3: Encourage the use of the habitat friendly developmentpractices and 
low impact development techniques through the Pre-Application Conference. 

Action 4: Proactively lead the way with development of city buildings by using 
habitat friendly development practices and low impact development techniques. 

Action 5: Develop a comprehensive habitat benefit area plan for the Beaverton 
Downtown Regional Center to integrate Beaverton Creek into the Regional 
Center as an amenity. 

b) Where adverse impacts to Significant Natural Resources cannot be practicably 
avoided, require mitigation of the same resource type commensurate with the 
impact, at a location as close as possible to the impacted resource site. 

c) Allow for relaxation of development standards to protect significant natural and 
historic resources. Such standards may include but are not limited to minimum 
setbacks, maximum building height, minimum street width, location of bicycle, 
pedestrian and multi-use paths, etc. 

Action 1: Adopt and apply land use regulations that allow and encourage 
habitat friendlv develo~ment ~ractices and low im~act  develo~ment technicrues 
within habitat'benefit ireas, and where appropriaie, throughbut the city. ' 

Action 2: Adopt and apply a system to allowflevibility in applying the site 
development standards when development employs low impact development 
techniques and habitat friendly developmentpractices. 

Action 3: Adopt and apply an incentiveprogram to encourage the use of the low 
impact development techniques and habitat friendly developmentpractices. 

d) City policies or regulations shall not interfere with actions necessary for nuisance 
abatement or protecting the safety, health and welfare of Beaverton's citizens. 

e) Upon annexation of unincorporated properties with County Goal 5 natural 
resource designations, the City shall rely on the Urban Planning Area Agreement 
with Washington County to determine the appropriate City designation. 

Action 1: The City shall work with Washington County to periodically update the 
UPAA to ensure compatibility in Goal 5 resource inventories, signrjcance 
determination, andprogram decisions. 

* * * * *  
***** 



Natural Resources are classified and addressed in this section by Statewide Planning Goal 
5 categories. Associated with these categories are detailed background data including 
inventory and assessment information that provided the findings to determine the 
significance of resources. Adopted inventories of significant natural resources are 
included in the maps and listings of Significant Natural Resources located in Volume 111 
of the Comprehensive Plan. The inventory lists and maps were adopted over time, based 
on state regulations. 

Statewide Planning Goal 5 continues to be revised and updated. Each periodic review 
updates the City's inventory, and at the same time applies the most current requirements 
to ensure continued protection of significant natural resources. 

In 1984, an inventory of Beaverton's natural resources was done to determine their 
quality and quantity. The City adopted a map layer entitled: Significant and Important 
Natural Resources and Other Important Natural Resources. These areas were then 
evaluated as to the economic, social, and environmental consequences of protecting the 
natural resource or allowing conflicting uses. Areas shown on the map as Significant 
Natural Resources are generally wetlands or riparian-stream corridors that were 
considered important principally for their wildlife habitat values. Areas shown on the 
map as Important Natural Resources contained major stands of trees, drainage swales, 
and other natural vegetation that were determined to be primarily important for their 
aesthetic value, although many also provide wildlife habitat of some, although relatively 
less, importance. 

The map at that time delineated, as clearly as possible, the appropriate boundaries of the 
Significant and Important Natural Resources. However, it is also necessary to rely on 
inventory, field investigation, and other factors conducted in conjunction with the review 
of a proposed site development to define more precise boundaries, such as the exact 
location of a riparian corridor boundary on a specific site. 

In 1991 the City Board of Design Review adopted an additional significant tree 
inventory. Although this inventory was not conducted pursuant to Statewide Planning 
Goal 5, and was not adopted by the City Council, it did serve to further define trees and 
stands of trees of importance to the City 

In 2000, a Local Wetland Inventory (LWI) was completed. The LWI is one of the City's 
Goal 5 resource inventories comprising Volume 111 of the Comprehensive Plan. The City 
employed the Goal 5 regulations by conducting the inventory reconnaissance using the 
Oregon Freshwater Assessment Methodology (OFWAM) to satisfy the quality and 
quantity requirements of the regulations. Significance was determined based on applying 
the LWI criteria, using the OFWAM findings. The LWI includes wetlands meeting state 
criteria for significance. A list of locally significant wetlands is found in Comprehensive 
Plan Volume 111, Local Wetland Inventory Text, Appendix A Table 5. 

Also in 2000, an Urban Riparian Assessment was completed following the procedures 
found within the Urban Riparian Inventorv and Assessment Guide, developed by the 



Division of State Lands. This assessment was adopted, and included in Comprehensive 
Plan Volume 111, Appendix C of the Local Wetland Inventory. It is intended to be used 
as a tool by planners to indicate that additional information on the location of the riparian 
area is required prior to development approval. 

In 2000 the City also determined that certain streams are fish-bearing following the Goal 
5 Safe Harbor requirements for Riparian Corridor inventories and determinations of 
significance. The significant fish bearing streams are identified on page 3 of Planning 
Commission Order No. 1318, enclosed in the opening pages of the Local Wetland 
Inventory. 

Adequate riparian corridors are of particular importance for their positive effect on the 
adjacent water resource. They act as natural filters for pollutants, provide flood control 
benefits, and reduce erosion. Vegetation in riparian corridors provides shade and cover 
for both fish and other aquatic and upland wildlife species. The riparian corridors within 
the City are typically located within residential, commercial, and campus industrial areas. 
Generally the vegetation in these riparian areas has been removed, or altered 
substantially. As the City continues to grow and increases density, the remaining 
unaltered riparian corridors will be subject to development pressures. Removal of 
vegetation and the construction of structures within the riparian areas are the activities 
most likely to conflict with riparian functions and values. These conflicting uses can be 
managed through regulatory provisions that limit encroachment. Where encroachment is 
permitted, prescribed levels of mitigation and restoration can be required. 

Although areas of significant wildlife habitat, as defined by the State Goal 5 
Administrative Rule, have not been identified in the city, measures to protect significant 
riparian areas and wetlands also serve to protect fish and wildlife. Areas of fish and 
wildlife habitat are important to our community because they add to our overall quality 
of life by permitting observation and appreciation of our stewardship responsibilities in 
close proximity to our homes and workplaces. While these resources exist elsewhere in 
Oregon, they are important remnants of the natural environment close to our everyday 
activities. 

In 2002, Metro released a Preliminary Draft Riparian Corridor and Wildlife Habitat 
Inventory for public review. In September 2003, Metro released a Discussion Draft of 
the Economic, Social, Environmental and Energy Analysis (ESEE). In 2004, Metro 
released the Phase I1 ESEE: Draft Analysis of Program Options. In August 2004, the 
Tualatin Basin Partners held a public hearing to review the draft program and the 
mapping. In March 2005, the Tualatin Basin Partners endorsed the staff report, 
exhibits, program report, and mapping. The package was submifted to Metro for 
inclusion in their Council action on the overall Metro Nature in the Neighborhoods 
Program. Metro Council approved the program in September 2005. The Partners 
then began to draft two issue papers outlining the habitat friendly development 
practices and how they might apply in the Tualatin Basin and more specifically, within 
habitat benefit areas. 



7.3.1 Significant Natural Resources 
7.3.1.1 Goal: Conserve, protect, enhance or restore the functions and 

values of inventoried Signzjkant Natural Resources. 
Policies: 

a) Inventoried natural resources shall be conserved, protected, enhanced or restored: 

. to retain the visual and scenic diversity of our community; . for their educational and recreational values; . to provide habitats for fish and wildlife in our urban area. 

b) Conserve, protect and enhance natural resource sites and values though a 
combination of programs that involve development regulations, purchase of land and 
conservation easements, educational efforts, and mitigation of impacts on resource 
sites. 

Action 1: Establish acquisition programs for Significant Goal 5 Resources; prepare 
and maintain a long-range list of priority resource locations for public acquisition. 

Action 2: Facilitate and encourage habitat friendly development practices and low 
impact development through Jlexibility in site development standards and 
reductions in surface water management fees and systems development charges. 

c) Inventoried natural resources shall be incorporated into the landscape design of 
development projects as part of a site development plan, recognizing them as 
amenities for residents and employees alike. 

d) The City shall rely on its site development permitting process as the mechanism to 
balance the needs of development with natural resource protection. 

Action I :  For properties located within sign~jicant natural resource areas, the City 
shall consider relaxation of its development standards where necessary to 
accomplish protection of riparian and wetland areas. Such standards include, but 
are not limited to, setbacks, building height, street width, location of bike paths, etc. 
Where the combination ofriparian, wetlands, and other requirements would result in 
an unbuildable lot, such a situation may be relevant to a decision that may grant a 
hardship variance. 

Action 2: City Staff will provide pre-application conferences to developers of 
property to provide available information and to discuss alternative methods of 
development acceptable to meet the adopted policies and ordinance standards. Ci@ 
staff will provide information on low impact development techniques and habitat 
friendly development practices to applicants and encourage and facilitate 
applicants to use the practices and techniques. 



Action 3: Adopt and apply land use regulations that require integration of natural 
features with the overall design of developments. Natural features include, but are 
not limited to, wetlands and water areas, intermittent andperennial streams, riparian 
corridors, urban forests and signrjkant individual or community trees, slopes, 
geologic hazards, flooding, and erosion prone soils. 

Action 4: Adopt and apply land use regulations that will minimize impacts from 
adjacent uses. Development Code design criteria shall be adopted that address the 
following considerations: 

Land uses immediately adjacent to protected resource areas should be designed 
to physically separate human activity from the resource activity. Preferred 
development abutting the resource should be I )  buildings with entrances oriented 
away from the resource area, and then 2) roadways with limited or no street 
parking with 3) parking lots as the lowest preference. 
Garbage facilities and materials storage areas should be located away from 
habitat areas. 
Habitat areas should be preserved as a few large connected areas, rather than 
many disconnected small areas and should be designed to minimize the amount of 
habitat edge exposed to development areas. 
Existing native vegetation should be retained to provide wildlife habitat. Snags 
and dying trees should be leji in protected wildlife areasfor wildlife use. 
To minimize disturbances to wildlife, ildings and parking areas 

be screened, and the light be directed away from the 
protected habitat areas, 
Walkways should not bisect wildlife areas. I f  walkways do encroach upon 
wildlife areas, security lighting should be designed to shine primarily on the path 
and avoid shining directly into habitat areas. 

Regulations to address the above considerations shall not compromise public safety. 

Action 5: Adopt and apply regulations for resource areas, mitigation sites, areas 
adjacent to natural areas, wetlands, and tree groves that include but are not limited 
to the following requirements: 

Require use of native vegetation in mitigation areas and riparian buffers. Seed- 
andfruit-producing native plants with aesthetic value should be incorporated into 
the landscaping at locations adjacent to wildlife habitat areas. 

Allow for buffer averaging in order to create opportunities for habitat protection 
and enhancement while accommodating urban forms of development. 

e )  Development within Significant Natural Resource areas shall be consistent with the 
relevant regulations or guidelines of the National Marine Fisheries Service, U.S. Fish 
and Wildlife Service, Oregon Department of Fish and Wildlife, U.S. Army Corps of 
Engineers, Oregon Division of State Lands, Clean Water Services, and the Oregon 



Department of Environmental Quality. 

Action I :  During pre-application conferencesfor developers, City staff will attempt 
to identrb any Federal, State, or local requirements and regulations affecting sites in 
Significant Natural Resource areas. 

Action 2: The City will continue to monitor and review policies and regulations as 
necessary, to ensure consistency with Federal, State, and service providers' 
guidelines and regulations. 

f) Specific uses of or development activities in Significant Natural Resources areas shall 
be evaluated carefully and those uses or activities that are complementary and 
compatible with resource protection shall be permitted. This is not intended to 
prohibit a land use permitted by the underlying zoning district but only to regulate the 
design of development such as building or parking location or type of landscaping. 

g) Limited alteration or improvement of Significant Natural Resource areas may be 
permitted so long as potential losses are mitigated and "best management practices" 
are employed. 

h) Roads and utilities, which must be located within, or traverse through, a Significant 
Natural Resource Area, shall be carefully planned and aligned so as to minimize loss 
and disruption. A rehabilitation or restoration plan shall be a necessary component. 
The City should allow variations from standard street sections in these areas. 



QUALITY AND SAFETY ELEMENT 

8.2 Water Quality 
Water quality resource protection is necessary for its life sustaining benefits. The City 
and the Clean Water Services (CWS) share responsibility for meeting the standards set by 
the Federal Clean Water Act. These standards, defined by the Total Maximum Daily 
Loads (TMDLs) of waste water that can be discharged into streams, are set by the Oregon 
Department of Environmental Quality (DEQ). The primary source of water quality 
impacts in the City is from runoff flowing into streams and wetlands from streets, parking 
lots, building roofs and landscaped areas. The flashiness of storm flows in urban areas 
causes degradation of the vegetative corridors along streams that, in turn, increases the 
erosion of riparian banks and water turbidity. The scouring of the riparian banks and lack 
of established native vegetative cover along streams leads to increased water 
temperatures that also degrade water quality and aquatic habitat. 
The quality of water resources can be protected, enhanced or restored through the 
application of development standards that require planting and maintenance of natural 
vegetation within riparian areas. This can be achieved through the development process 
or by voluntary actions on the part of private property owners and volunteer 
organizations. Voluntary and incentive based reductions to impervious surfaces, along 
with the use of g~ee f t  habitat friendly development practices and low impact 
development techniques can also reduce impacts to water resources. Overall, sustainable 
stormwater management balances the hydrologic regime found before development. 
Pre-development or natural hydrologic function is the relationship among the overall 
and subsurface flow, infiltration, storage, and evapotranspiration characteristics of the 
landscape. Sustainable stormwater management avoids and minimizes impacts to 
natural resources by protecting native vegetation and natural drainage sources. The 
natural stormwater system mimics natural water flow by minimizing land disturbance 
and incorporating natural landscape features in to the development. Implementation of 
development requirements that follow the Clean Water Services Design and Construction 
Standards manual, and erosion control practices, can help to reduce and filter storm 
drainage flow, particularly during heavy rainfall. 

8.2.1. Goal: Maintain and improve water quality, and protect the beneficial uses, 
functions and values of water resources. 

POLICIES: 

a) All water resource areas within the City shall be enhanced, restored or protected 
to the extent practicable. 

Action 1: Develop incentives programs for property owners that will encourage 
the enhancement, restoration or protection of vegetative corridors. One such 



program might include working with CWS to establish an information outreach 
effort to encourage the creation of separate tracts for water resource areas, or 
dedication of water resource areas to a public or non-profit agency, thereby 
limiting development in the identified resource areas, and benefiting property 
owners by reducedproperty taxesfor the porlion set-aside as non-developable. 

Action 2: Review and refine monitoring and enforcement programs regarding 
erosion control practices in conjunction with development. 

Action 3: Cooperatively work with appropriate City departments and service 
providers, through a technical advisory committee, to review their use of Best 
Management Practices (BMPs) and other programs approved by the National 
Marine Fisheries Service in public works projects, and routine maintenance 
activities that potentially impact stormwater runoff or have a direct efSect on 
streams and wetlands. Adopt and apply appropriate regulations formulated 
through the cooperative process. 

Action 4: Adopt and apply appropriate regulations allowing and encouraging 
habitat friendly and low impact development practices. 

b) The City shall limit development in vegetative corridors along streams through 
application of the CWS Design and Construction Standards so as to substantially 
comply with requirements of the Metro Functional Plan Title 3. 

Action 1: Adopt and apply appropriate land use regulations aimed at restoring, 
enhancing or protecting water quality sensitive areas. 

Action 2: Adopt and apply appropriate land use regulations that allow and 
encourage multi-use functions of landscaping so that landscaping can be used 
for stormwater retention, detention and infitration. 

Action 3: Adopt and apply appropriate land use regulations that allow and 
encourage use of native vegetation and vegetation that mimics the natural 
environment in landscaping in development. 

c) The City shall support the development of education programs aimed at helping 
staff; land use related boards and commissions, members of the development 
community, the Committee for Citizen Involvement and citizens understand the 
importance of good stewardship and the use of non-regulatory tools that will 
provide additional water quality resource protection. 

Action 1: Seek funding opporiunities such as grants that would assist 
development and implementation of Citywide habitat friendly development 
practices and low impact development  education, information and 
project management programs that might include a City environmental 
coordinator position. 



d) Partner with other local jurisdictions and service providers to avoid duplication of 
efforts and resources. 

e) Protect investments in the City by managing stormwater runoff. 

Action I :  Adopt and apply land use regulations that control the rate of 
runoff to reduce sudden changes in water flow, abnormally high jlows, and 
flooding due to development. 

Action 2: Adopt and apply land use regulations to provide increased surface 
water runoff detention and avoid structural damage to improvements. First 
priority, site improvements are off-channel mitigation and wetlands. Second 
priority, site improvements are in-channel. Exhaust on-site mitigation 
opportunities before seeking off-site mitigation. 

Action 3: Adopt and apply land use regulations to provide undisturbed 
vegetative buffers between the stream or signijkant wetland and any hard surface 
improvement or building. The dej?ned buffer width may be treated as an average 
dimension to allow jlexibility in design and increase opportunities to enhance 
wildlife habitat. Where undisturbed, vegetative buffers are reduced below the 
dej?ned width by way of averaging the required buffer width, the adjacent urban 
development should include increased landscaping, and street tree plantings to 
maximize tree canopy coverage and reduce the urban heating effect. Increased 
landscaping will help reduce stream temperatures through the urban area. 

Action 4: Adopt and apply land use regulations requiring surface storm 
drainage from walkways, streets, parking areas, and roofs to be designed to flow 
into detention areas and landscape areas rather than into stream channels and 
the riparian corridor. Monthly surface water management fees may be 
discounted through designs that minimize impacts on the storm water system. 

Action 5: Adopt and apply land use regulations requiring integration of 
storm water detention and treatment facilities into the design of a development 
appearing, iffeasible, as a component of the landscape rather than as a utility 
element. 

f: Encourage development in urban environments in ways that promote healthy 
watersheds and natural resources. 

Action 1: Adopt and apply regulations that allow and encourage habitat 
friendly development practices and low impact development techniques and 
preservation of natural resources. Examples include allowing greater deviation 
from site development standards when preserving habitat or using habitat 
friendly or low impact development practice; allowing use of pervious 



pavements and green street cross sections, where appropriate; rain gardens and 
ecoroo fs. 

Action 2: Adopt and apply regulations that encourage use of natural 
stormwater systems that mimic natural hydrologic function by minimizing land 
disturbances and incorporating natural landscape features. Examples include 
raingardenq ecoroofs, vegetated swales, pervious pavers, and retention of trees 
and native vegetation. 

***** 
***** 

8.7 Flood Hazards 
The City supports the Federal Emergency Management Agency (FEMA) guidelines for 
floodplain development. Floodplain protection is essential for water quality functions and 
values. Natural floodplains serve as filters that absorb excess stormwater runoff and 
pollutants, aid in erosion control, and provide important shade and habitat protection. The 
City protects floodplains through a variety of methods. These include application of the 
FEMA I:lood Insurance Rate Maps, Development Code requirements, engineering 
standards, CWS Design and Construction Standards, and building code requirements. 

8.7.1 Goal: Maintain the functions and values offloodplains, to allow for the 
storage and conveyance of stream flows and to minimize the loss of 
life and property. 

POLICIES: 
a) Utilize uniform or complementary interjurisdictional floodplain development and 

management programs to reduce flood hazards, protect natural resources, and 
permit reasonable development. 

Action I: Adopt and apply appropriate land use regulations that allow and 
encourage low impact development techniques and habitat friendly development 
practices to mimic the natural system, thereby reducing or eliminating the need 
for piped systems. 

b) Development shall be prohibited in the floodway, except as necessary for the 
placement of roadways, utilities, stormwater conveyance, bridges, culverts, and 
grading related to public utility projects as permitted by the appropriate implementing 
ordinances. 

c) Construction within the floodfringe shall be regulated through the City's 
implementing ordinances, such as the City's Engineering Design Manual and 
Standard Drawings. 

d) Uncontained areas of hazardous materials, as defined by the DEQ, shall be 
prohibited in the floodplain. 



Action I :  Develop a program to remove hazardous obstructions and debris 
from floodplains. 

Action 2: Develop a flood damage reduction program to protect, to the 
extent practicable, existing development in the 100-year floodplain, following 
guidelines and regulations established by the Federal Emergency Management 
Agency (FEMA). Alternatively, explore programs to encourage removal of 
existing development fromJoodplains. 

*****  



GLOSSARY 
Definitions to be added in alphabetical order: 

Developed areas not providing vegetative cover: are areas that lack sufficient vegetative 
cover to meet the one-acre minimum mapping units of any other type of vegetative cover. 

Forest Canopy: Areas that are part of a contiguous grove of trees of one acre or larger in 
area with approximately 60% or greater crown closure, irrespective of whether the entire 
grove is within 200 feet of the relevant water feature. 

Green Street: Stormwater and stream crossing solutions related to street design, 
including: pavement minimization, pervious paving materials, maximized street tree 
usage, multi-functional open drainage systems and modified drainage practices, 
minimizing the number of stream crossings and/or placing crossings perpendicular to the 
stream, where possible, allowing narrow street widths through stream corridors, and 
using habitat sensitive bridge and culvert designs. Metro produced a series of books on 
Green Streets that can be a valuable reference as a guidance document when 
implementing the concept of green streets. 

Habitat Benefit Area (HBA): An area of land determined to provide a benefit to wildlife. 
The general location of habitat benefit areas are shown on Metro's Regionally Significant 
Fish and Wildlife Habitat Inventory map as Riparian Habitat Classes I, I1 and I11 and 
Upland Wildlife Habitat Class A. Habitat benefit areas also include a habitat buffer area. 
Habitat benefit areas are in addition to any areas required for natural resource protection 
by existing regulations. 

Habitat Friendly Development Practices (HFDP): A broad range of development 
techniques and activities that reduce detrimental impacts on fish and wildlife habitat 
resulting from traditional development practices. 

Low Impact Development (LID): A stormwater management and land development 
strategy applied at the parcel and subdivision scale that emphasizes conservation and use 
of on-site natural features integrated with engineered, small-scale hydrologic controls to 
more closely mimic predevelopment hydrologic functions. LID tools are designed to 
reduce environmental impacts of development, such as increased storm water runoff due 
to impervious areas, poor water quality and inconsistent water quantity in streams and 
rivers. LID techniques control storm water runoff volume and reduce pollutant loadings 
to receiving waters. Not all sites are suitable for LID. Considerations such as soil 
permeability, depth of water table and slope must be considered, in addition to other 
factors. LID techniques may not completely replace the need for conventional 
stormwater controls. 



Low structure vegetation or open soils -Areas that are part of a contiguous area one acre 
or larger or grass, meadow, crop-lands, or areas of open soils located within 300 feet of a 
surface stream . 

Woody vegetation: areas that are part of a contiguous area one acre or larger of s h b  or 
open or scattered forest canopy (less than 60% crown closure) located within 300 feet of 
a surface stream. 



AMENDMENT TO ORDINANCE 4125 TO ADD 
HABITAT BENEFIT AREAS MAP AND 

METHODOLOGY FOR DETERMINING 
HABITAT BENEFIT AREAS. 
***** 
***** 
New Section: 

Tualatin Basin Goal 5 Fish and Wildlife Habitat Program 

Metro, the regional government encompassing Washington, Clackamas, and Multnomah 
counties, identified regionally significant wildlife habitat and riparian corridors. These 
areas were divided into categories: wildlife habitat, riparian corridors, and upland wildlife 
habitat and subdivided by classes: I, I1 and 111 or Class A, B and C, hereby incorporated 
by reference. Upon completion of the inventory, the local governments within the 
Tualatin Basin combined together to form the Tualatin Basin Natural Resource 
Coordinating Committee, also known as the Tualatin Basin Partners. This group, headed 
by Washington County, conducted an ESEE analysis, hereby incorporated by reference 
and developed a program to protect, conserve and restore Classes 1 and I1 riparian 
corridors/wildlife habitat and Class A upland wildlife habitat (termed Habitat Benefit 
Areas) as a voluntary program. Each local government, through the Tualatin Basin 
Partnership, agreed to "allow and encourage" habitat friendly development practices to 
comply with the intergovernmental agreement that the partners have with Metro. 
Additionally, to minimize storm water impacts on the Habitat Benefit Areas, low impact 
development techniques are proposed throughout the city. The program is implemented 
through the Beaverton Development Code, Engineering Design Manual and Municipal 
Code. 

Local governments in the Tualatin Basin parmered together to acknowledge Metro's Fish 
and Wildlife Habitat Protection Program Resource Classification Map as it relates to 
regionally significant fish and wildlife habitat and Metro's Program. Resource 
Classificauons shown as Riparian Corridors/Wildlife Habitat Classes I, I1 and I11 and 
Upland Wildhfe Habitat Class A are hereby referred to as Habitat Benefit Areas. The 
Habltat Benefit Areas are intended to be the habitat beyond the areas that are managed or 
protected through other programs such as the City's Goal 5 program or the Clean Water 
Services Design and Construction Standards. 

Definition of habitat and delineation methodology is produced by Metro as the mapping 1s 
prov~ded by Metro. The Metro definition of habitat and delineation methodology is cited 
below: 



Verifying boundaries of inventoried riparian habitat. Locating habitat and determining 
its riparian habitat class is a four-step process: 

( 1 ) Locate the Water Feature that is the basis for identifying nparian habitat. 

( a ) Locate the top of bank of all streams, rivers, and open water within 200 feet 

of the property. 

( b  ) Locate all flood areas within 100 feet of the property. 

( c ) Locate all wetlands within 150 feet of the property based on the City of 

Beaverton Local Wetland Inventory map. Idenufied wetlands shall he 

further delineated consistent with methods currently accepted by the Oregon 

Dlvision of State Lands and the U.S. Army Corps of Engineers. 

( 2 ) Identify the vegetative cover status of all areas on the property that are within 200 

feet of the top of bank of streams, rivers, and open water, are wetlands or are within 

150 feet of wetlands, and are flood areas and within 100 feet of flood areas. 

( I  ) Vegetative cover status shall be as identified on the Metro Vegetative Cover 

Map 

( IJ ) The vegetative cover status of a property may be adjusted only if (1) the 

property was developed prior to the time the regional program was 

approved, or (2) an error was made at the ume the vegetative cover status 

was detennmed. To assert the latter type of error, applicants shall submit an 

analysis of the vegetative cover on their property using summer 2002 aerial 

photographs and the definitions of the different vegetative cover types 

provided in the Glossarv of the Com~rehensive Plan. Volume I. 

( 3 ) Determine whether the degree that the land slopes upward from all streams, rivers, 

and open water within 200 feet of the property is greater than or less than 25% using 

the methodology as described in the Clean Water Services Design and Construction 

Standards; and 

( 4 ) Identify the riparian habitat classes applicable to all areas on the property using Table 

6, the data supplied in numbers 1 ,2 ,  and 3 above and the Glossary of the 

Comprehensive Plan , Volume I. 



Table 6: Slethocl for Locating Boundaries of Class I and 11 Riparian Areas. 

Distance in 
feet from 

Water 
Feature 

Deve~opment/Vegetation Status1 
\Voody 

Surface Streams 

Developed areas 
not providing 

vegetative cover 

0-50 
50-100 
100-150 

150-200 

?Vetlands (\\:elland feature itself is a Class I Riparian .Area) 

(5 )  Identify developed floodplain, floodplain beyond Class I and I1 r~parian areas, 

identlfy any forest patches on the aerial not included as Habitat Class A. These areas 

are Rparian Class 111. 

0-1 00 

Rood .Areas (Lrndeveloped portion of flootl area is a Class I Riparian Area) 

Verifying boundaries of inventoried upland habitat. Upland habitat was idenufied based 
on the existence of contiguous patches of forest canopy, with limited canopy openings. The 
"forest canopy" designation is made based on analysis of aerial photographs, as part of 
determining the vcgetative cover status of land within the region. Upland habitat shall be as 
idenufied on the Hab~tat Benefit Areas map unless corrected as provided ~n this subsection. 

1. Except as prov~ded below, vegetative cover status shall be as identified on the 

Metro Vegetative Cover Map used to inventory habitat at the tune the Habitat 

Benefit Areas map is adopted by this ordmance. 

Low structure 
vegetation or 

open soils 

Class 11 

I Class 11' I Class I I Class I 

0-100 I Class 11' I Class ll' 

vegetation 
(shrub ant1 

scattered forest 
canopv) 

Class I 
Class II' 
Class II' if 
slopc:,75% 
Class II' if 
slope::-2590 

100-150 

1 

The vegetative cover lype asszgned to aty particalar area was based on twofactors: the gpe of vegetation 
obsemed in aerialphotographs and the  ire ofthe overall contgaous area of vegetative cover to which a 
particularpiece of vegetation belonged. A s  an example of  how the categorieJ were assigned, in order to qualzz 
as yorest canopy" the forested area had to be part o f  a largerpatch offorest of at least one acre in sixe. 
2 
Areas that have been identzjied as habitats of concern, as designated on the Metro Habitats of Concern Map 
(on file in the Metm Council ofice), shall be treated as Class I riparian habitat areas in all cases, subject to 
the provision of additional znfonnation that establishes that t h y  do not meet the critena used to iden& 
habitats o f  concern as described in  Metro's Technical Reportfor Firh and Wild@e. Examples of  habztats o f  
concern include: Oregon white oak woodlands, bottomland hardmoodforests, wetlands, nativegrasslands, 
riuerine zslands or deltas, and important wildki migration com'dors. 

Forest Canopy 
(closed to open 
forest canopy) 

I Class II' 

Class I 
Class I 
Class II' if 
slope>25% 
Class I f  if 
slope>25% 

Class I 
Class I 
Class II' 

Class ll' if 
slope>25% 



2. The only allowed corrections to the vegetative cover status of a property are as 

follows: 

a. To correct errors made when the vegetative status of an area was determined 

based on analysis of the aerlal photographs used to inventory the habltat at 

the time the area was brought within the urban growth boundary. For 

example, an area may have been identified as "forest canopy" when it can be 

shown that such area has less than 60% canopy crown closure, and therefore 

should not have been identified as "forest canopy." The perimeter of an area 

delineated as "forest canopy" on the Metro Vegetative Cover Map may be 

adjusted to more precisely indicate the dnpline of the trees within the 

canopied area provided that no areas providing greater than 60% canopy 

crown closure are de-classified from the "forest canopy" designation. To 

assert such errors, applicants shall submit an analysis of the vegetative cover 

on their property using the aerial photographs that were used to inventory 

the habitat at the time the area was brought within the urban growth 

boundary and the definitions of the different vegetative cover types provided 

in the Glossary of Volume I: The Comprehensive Plan; and 

b. To remove tree orchards and Chnsunas tree farms from inventoned habitat; 

prov~ded, however, that Christmas tree farms where the trees were planted 

prior to 1975 and have not been harvested for sale as Chnstmas trees shall 

not be removed from the habitat inventory. 

3. If the vegetative cover status of any area identified as upland habitat is corrected 

pursuant to change the status of an area originally identified as "forest canopy," 

then such area shall not be considered upland habitat unless it remalns part of a 

forest canopy o p e m g  less than one acre in area completely surrounchng by an 

area of contiguous forest canopy 



Volume Ill Habitat Benefit Areas Map 

Beaverton City Limits 



EXHIBIT 3 

Tualatin Basin Goal 5 Fish and Wildlife Habitat Program 

Metro, the regional government encompassing Washington, Clackamas, and Multnomah 
counties, ir?i:eri/oried fish uud wilrllifi' ilruhilul anti identified regionally significant 
wildlife habitat and riparian corridors. Tire invenlorv. Hcr.iorzullv Sixnifictrrtr Fish trnd . . bVildIifi. Iluhi/u/ 1t1r~trtor.y .21u/) (,ble/ro Ordinlrrrce 05-1077~ E.~hihi/ t 0 . m  , , .  

divided into categories: wildlife habitat, riparian corridors, and upland wildlife habitat 
and subdivided by classes: I, I1 and I11 or Class A, B and C, &hereby incorporated by 
reference. 

Upon completion of the inventory, the local governments within the Tualatin Basin 
combined together to form the Tualatin Basin Natural Resource Coordinating Committee, 
also known as the Tualatin Basin Partners. This group, headed by Washington County, 
conducted an Environnren~trl, S idE~:or iorr r ic ,  tnzd Eneriw conse(iz1~nccs analysis, 
hereby incorporated by reference. 7-h(, li~uluiin Busin l'trrfriersitrtd developed a 
i~ol~~rirtrr~~program to protect, conserve and restore Classes I and I1 riparian 
corridors/wildlife habitat and Class A upland wildlife habitat (termed Habitat Benefit 
Areas)e-. 7%e (:iiy ofl1euv~'rr011 itzclz~tle~ (.'ltr~.se.~ I. I1 untl111 
ri1~ar.itrn corriclor:~ tnzd ('1cr.s.c. :l itj11irnd ivildlifi' 1zuhi1u1 ca Ilcrhi~rr~ Hcncfii i1rci1.s on /he 
mtrD rrillcd "Ffcrhi~irl llc,ncfic :lrecr.s -\~ltii7". Huhirur llenefi/ .Aretrc. tire i n ~ o ~ d e d r o  he /he 
izuhirur hcvond /hc crrc,u.s ihur trrc nzun~rqcd or prorec~cd tlrrorin.l? othcr r)rozrtm2s .sire11 u.s 
lire (,'il)' :s (icrcrl -5 i~ro~r.crnz or. /Ire (.'lc_lrn lkrrcr lSc~t~vic~c~,s Design turd (:ons/rn~~lion 
LS~u~7i~uru~s. 

Each local government, through the Tualatin Basin Partnership, agreed to "allow and 
encourage" habitat friendly development practices to comply with the intergovernmental 
agreement that the partners have with Metro. Additionally, to minimize storm water 
impacts on the Habitat Benefit Areas, low impact development techniques are proposed 
throughout the city. The program is implemented through the Beaverton Development 
Code, Engineering Design Manual and Municipal Code. 

Definition of habitat and delineation methodology is produced by Metro as the mapping 
is provided by Metro. The Metro definition of habitat and delineation methodology is 
cited below: 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Amending Development FOR AGENDA OF: 11/13/06 BILL NO: 06218 
Code Chapters 60 and 90 (as amended 
through Ordinance 4265) Related to Mayor's Approval: 
TA2006-0009 

DEPARTMENT OF 

DATE SUBMITTED: 10/31/06 

CLEARANCES: City Attorney hf?. 
Planning 

PROCEEDING: F~rst Reading EXHIBITS: 1. Proposed Ordinance and 
Exhibit A - Proposed Text 

2. Planning Commission Final 
Order No. 1916 and 
Exhibit A showing 
recommended amendments 

3. Staff proposed changes to the 
text approved by Planning 
Commission 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The Tualatin Basin Goal 5 Program began in response to Metro's Fish and Wildlife Habitat Goal 5 
Inventory. Local governments-in the Galatin  asi in collaborated on a joint Environmental, Social, 
Economic and Energy consequences analysis and a voluntary program to facilitate and encourage 
Habitat Friendly Development Practices. The bulk of the amendments propose to add a new section, 
60.12. to the Development Code and associated new definitions in Chapter 90. 

INFORMATION FOR CONSIDERATION: 
Staff presented the proposal to the Committee for Citizen Involvement, Development Liaison 
Committee, Board of Design Review and internal staff. The Planning Commission held a work session 
on September 6, opened the initial hearing on the proposed amendments to the Development Code on 
October 11 and unanimously approved the proposal, with some minor modifications, on October 18, 
2006. 

Following Planning Commission approval of the recommendation, staff identified three changes, as 
follows: 
1. Inclusion of the Residential Agricultural (RA) zoning district in sections of the text that restrict use 

of credits within or abutting the R4, R5, R7, and R10 zoning districts. 
2. Addition of two standards to Section 60.12.35.1.C clarifying that Habitat Benefit Area preservation 

does not overlap with areas under existing regulations and restrictions. They are now Sections 
60.12.35.1.C.2 and 60.12.35.1.C.3. 

3. Removal of definition for Green Roof and associated edits to the definition of Eco-roof. This 
change has been done in coordination with TA2006-0003 (PUD Text Amendment), which includes 
a proposed definition for Green Roof. 

RECOMMENDED ACTION: 
First Reading. 

Agenda Bill No: 06218 



Ordinance N o .  4414 - 
An Ordinance Amending 

the Development Code Chapters 60 and 90 
(Ordinance No. 2050 as amended through Ordinance 

4265) 
Related to TA2006-0009 

EXHIBIT 1 

WHEREAS, Metro conducted an inventory of fish and wildlife habitat pursuant 
to Statewide Planning Goal 5; 

WHEREAS, Metro determined that Classes I and I1 riparian habitat and Class A 
upland wildlife habitat are regionally significant resources; and 

WHEREAS, the City of Beaverton collaborated with local governments in the 
Tualatin River Basin to form the Tualatin Basin Partners for Natural Places; and 

WHEREAS, the Tualatin Basin Partners for Natural Places, through an 
intergovernmental agreement with Metro, agreed to use the Metro Inventory and to 
conduct an Environmental, Social, Economic, and Energy consequences analysis and 
develop a program pursuant to Statewide Planning Goal 5 regulations; and 

WHEREAS, the Tualatin Basin Partners for Natural Places developed a 
voluntary program that facilitates and encourages habitat friendly development practices 
and low impact development techniques; and 

WHEREAS, on October 18,2006, the Planning Commission unanimously 
recommended approval of the proposed CPA 2006-0012 application based upon the Staff 
Report dated September l I, 2006, for the October 11,2006, Public Hearing, the 
Supplemental Staff Report dated October 6,2006, and Staff Memoranda dated October 
13,2006, and October 18,2006, that presented the final draft amendment, addressed 
approval criteria, and made findings that demonstrated that adoption of the proposed 
ordinance would comply with applicable approval criteria; and 

WHEREAS, the final order was prepared memorializing the Planning 
Commission's decision and no appeal therefrom has been taken; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Chapters 60 and 90 of the Development Code (Ordinance No. 2050 as 
amended through Ordinance No. 4265) are hereby amended and set forth in Exhibit A 
and incorporated herein by reference. 

Section 2. All Development Code provisions adopted prior to this Ordinance 
which are not expressly amended herein shall remain in full force and effect. 

Section 3. Severability. It shall be considered that it is the legislative intent, in 
the adoption of this Ordinance, that if any part of the ordinance should be determined by 

Ordinance N o .  4414 Agenda B i l l  N o .  06218 



any tribunal of competent jurisdiction, i.e., the Land Use Board of Appeals or the Land 
Conservation and Development Commission to be unconstitutional, contrary to other 
provision of law, or not acknowledged as in compliance with applicable statewide 
planning goals, the remaining parts of the ordinance shall remain in force and 
acknowledged unless: (1) the tribunal determines that the remaining parts are so essential 
and inseparably connected with and dependent upon the unconstitutional or 
unacknowledged part that it is apparent the remaining parts would not have been enacted 
without the unconstitutional or unacknowledged part; or (2) the remaining parts, standing 
alone, are incomplete and incapable of being executed in accordance with legislative 
intent. 

First reading this - day of ,2006. 

Passed by the Council this - day of ,2006. 

Approved by the Mayor this - day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

Ordinance No. 4414 - 



EXHIBIT A 
SPECIAL RE 

Habitat Friendly Development 

HABITAT FRIENDLY DEVELOPMENT PRACTICES 

Purpose. Allow and encourage Habitat Friendly Development 
Practices (HFDPs) that integrate preservation, enhancement and 
creation of Habitat Benefit Areas (HBAs) and use of Low Impact 
Development (LID) techniques in order to support natural systems 
that provide wildlife with food, shelter, and clean water. 

All of the provisions of Section 60.12 are voluntary and are not 
required of new development or redevelopment. The provisions are 
applicable only when a property owner elects to utilize the provisions 
contained in this section. 

The provisions of this section are intended to: 

Promote preservation, enhancement and restoration of Habitat Benefit 
Areas (HBAs). 

Reduce impacts from development on fish and wildlife habitat relative 
to traditional development practices. 

Design a site in such a way that Habitat Friendly Development 
Practices (HFDPs) are integrated in the overall plan. 

Use Best Management Practices (BMPs) to guide decisions regarding 
site design, development and construction. 

Reduce Effective Impervious Area (EIA) in the City to the extent 
practicable and achieve zero (0) percent ETA on as many individual 
sites as practicable. 

Avoid damaging existing wildlife habitat through preservation of HBA, 
minimize impacts to existing wildlife habitat by limiting the amount of 
habitat disturbance to only those areas required for development of a 
site, and mi t i~a te  impacts to existing wildlife habitat when avoidance 
and minimization options are limited. Use LID techniques to mitigate 
impacts in order to improve remaining on-site habitat andlor down- 
stream habitat. 

Encourage HFDPs by adopting options that allow for flexibility in site 
design for new development and redevelopment. 

Implement provisions of the Beaverton Comprehensive Plan that 
encourage preservation of HBA and use of LID techniques. 
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60.12.10. Process. Implementation of a HFDP shall not result in a requirement 
for a separate Development Code, Chapter 40, application. The level of 
review for a Chapter 40 application shall not be elevated or lessened 
based on proposed implementation of a HFDP. 

60.12.15. Engineered Techniques. In some instances, proposed 
implementation of a HFDP will require an Engineering Design Manual 
Design Modification approved by the City Engineer. The Design 
Modification process is outlined in Section 145 of the Engineering 
Design Manual and Standard Drawings (EDM). An applicant may 
choose to receive approval from the City Engineer prior to, or 
concurrent with, review of a land use application. 

In order for the decision making body to approve a requested credit for 
proposed implementation of a technique that requires a review of the 
technique's technical feasibility, engineered drawings and calculations 
need to be completed and submitted with the land use application for 
development review. 

60.12.20. Guidance. The City of Beaverton Habitat Friendly Development 
Practices Guidance Manual provides an expanded description of 
principles and techniques that may be integrated into site design to 
meet the goals and objectives within Section 60.12.05. 

60.12.25. Credits. As used in this Code section, the term credits refers to 
development credits an applicant may earn through HBA preservation 
or use of LID techniques which are described in Sections 60.12.35. 
through 60.12.40., below. The mix of credits requested is left to the 
applicant's discretion for a single project site, as credits are not 
transferable between separate project sites. 

60.12.30. Standards. The following standards shall be satisfied by new 
development and redevelopment, throughout the City when a request 
for use of a credit(s) allowed through Section 60.12.35 or Section 
60.12.40 is proposed. 

1. The proposal satisfies all applicable standards for the preservation, 
technique, or credit requested. 
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The proposal is consistent with all applicable provisions of Chapter 20 
(Land Uses) unless the applicable provisions are subject to a credit for 
implementation of a proposed HFDP. 

The proposal is consistent with all applicable provisions of Section 
60.12 (Habitat Friendly Development Practices) and all improvements, 
dedications, or both required by the applicable provisions of Section 
60.12 (Habitat Friendly Development Practices) are satisfied or can be 
provided in proportion to the identified impact(s) of the proposal. 

Implementation of the proposed Habitat Friendly Development 
Practice(s) is technically feasible in accordance with Section 60.12.15. 
Engineered Techniques. 

The size of the improvement proposed to implement the Habitat 
Friendly Development Practice(s) is greater than or equal to the 
amount required to receive the requested credit(s). 

The proposed credit is a credit that is allowed for the proposed Habitat 
Friendly Development Practice(s). 

Use of credits is limited to the amount of preservation or technique 
proposed. One (1) unit of preservation or technique results in one 
credit. Awarding a credit or a combination of credits shall not result in 
receipt of multiple credits for one (1) unit of preservation or technique. 

Where a credit(s) toward the landscape standard, parking lot 
landscape island standard, or open space standard is requested, the 
proposed project requesting credits toward the landscape standard, 
parking lot landscape island standard, or open space standard does not 
cumulatively receive credits greater than 50 percent of the landscape 
or open space standard for the project site, with the exception of credit 
for installation of a Rain Garden. . 

Where a credit(s) toward the landscape standard, parking lot 
landscape island standard, or open space standard is requested for 
installation of a Rain Garden, the proposed project requesting credits 
toward the landscape standard, parking lot landscape island standard, 
or open space standard does not cumulatively receive credits greater 
than 75 percent of the landscape or open space standard for the project 
site. 
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10. Where a credit(s) to increase the building height above the maximum 
for the underlying zoning district is requested, the proposed project 
does not cumulatively receive credits greater than 12 feet additional 
building height, with the exception of Section 60.12.40.4.B.l Building 
Height Increase, Multiple-Use Zoning Districts (Eco-roof). 

11. Where a credit(s) to increase the building height above the maximum 
is requested for a project within a Multiple-Use zoning district, the 
proposed project does not cumulatively receive credits greater than 12 
feet, 24 feet, or 36 feet additional building height, respective of 
Sections 60.12.40.4.B.l.a, 60.12.40.4.B.l.b, and 60.12.40.4.B.l.c. 

60.12.35. Habi ta t  Benefit Area (HBA) Preservation. Locations of HBAs are 
depicted on the Comprehensive Plan Volume III Habitat Benefit Area 
Map. Habitat resource classification and delineation methodologies 
are included in the Comprehensive Plan for the City for Beaverton 
Volume III: Statewide Planning Goal 5 Resource Inventory Documents. 

1. Preservation, Enhancement,  Mitigation, Creation. 

A. Purpose. HBA Preservation includes preservation, 
enhancement, mitigation, or creation of HBA based upon habitat 
delineation. 

B. Credits. Use of the following credits is limited to the amount of 
HBA preservation proposed. One (1) square foot of HBA 
preserved results in one credit. Awarding a credit or a 
combination of credits shall not result in receipt of multiple 
credits for one (1) square foot of HBA preservation. 

1. Building Envelope Offset in Commercial and Industrial 
Zoning Districts. An applicant can request a yard setback 
decrease of one (1) foot for every one (1) lineal foot that a 
proposed HBA preservation encroaches into a project site 
from the opposite side; in exchange the opposite yard 
setback shall be increased one (1) lineal foot. 
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Building Envelope Offset Example. 

Standard Setbacks 
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Standards. Building Envelope Offset credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Building Footprint 
Offset does not reduce a yard setback to less than 
five (5) feet. 
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Chapter 60 

b. The requested setback reduction is not requested 
for any property within the R4, R5, R7, R10 or RA 
zoning districts. 

c. A requested setback reduction does not abut any 
property within the R4, R5, R7, R10 or RA zoning 
districts. 

d. The proposed reduction will meet applicable fire or 
life safety requirements. 

e. The proposed reduction will meet applicable 
building code requirements. 

2. Building Height Increase. A proposal that includes HBA 
preservation can request an increase in building height 
up to 12 feet within the building footprint. The square 
footage of the building footprint receiving the building 
height increase shall be equal to or less than the square 
footage of HBA preservation, not to exceed the square 
footage of the building footprint. This credit is applicable 
in all zones except R4, R5, R7, and R10. 

Standards. Building Height Increase credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Building Height 
Increase does not exceed 12 additional feet for an 
area equal to the building footprint. 

b. When abutting an R4, R5, R7, R10 or RA zoning 
district, or equivalent County zoning district, the 
portion of the building@) receiving the height 
increase shall be designed with an additional 
setback from the R4, R5, R7, R10 or RA zoning 
district, or equivalent County zoning district, of two 
(2) feet for every one (1) foot of building height 
increase. 
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Building Height Increase Example with additional 
setback. (elevation view) 
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c. The building receiving the height increase shall be 
located within the project site where the HBA is 
preserved. 

d. The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 

3. Floor Area Reduction in Multiple-Use Zoning Districts. 
For every one (1) square foot proposed HBA preservation 
on a project site, an applicant can request a credit of one 
(1) square foot toward satisfying the minimum floor area 
requirement for a project site. 

Standards. Floor Area Reduction credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Floor Area Reduction 
does not exceed 25 percent of the required floor 
area for the project site. 
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Chapter 60 

4. Landscape Island Standard Reduction. For every one (1) 
square foot proposed HBA preservation, within ten (10) 
feet of a proposed parking lot area, an applicant can 
request a credit of one (1) square foot toward the 
landscape island standard of Section 60.05.20.5. 

Standards. Landscape Island Standard Reduction credits 
for HBA preservation shall satisfy the following standards 
in addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Landscape Island 
Standard Reduction does not exceed 50 percent of 
the landscape island standard for the project based 
upon the minimum number of parking spaces 
required for the subject site divided by the 
applicable standard of Section 60.05.20.5.A. 

5. Landscape Standard Reduction. For every one (1) square 
foot of HBA preservation proposed, an applicant can 
request a credit of one (1) square foot toward the 
landscape standard. 

Standards. Landscape Standard Reduction credits for 
HBA preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the 
landscape standard for the project site. 

6. Lot Dimension Reduction. An applicant can request a 
credit toward reduction of either the standard minimum 
lot dimension for width or the standard minimum lot 
dimension for depth, while continuing to meet the 
minimum lot size and minimum density requirements of 
the underlying zoning district. 
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Standards. Lot Dimension Reduction credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Lot Dimension 
Reduction does not exceed 20 percent of the 
required width or 20 percent of the required depth 
of the underlying zoning district's lot dimension 
requirement. 

b. HBA preservation is equal to or greater than the 
minimum lot area square footage for one (1) lot 
within the underlying zoning district. If an 
applicant chooses to use both Lot Size Averaging 
(60.12.35.1.B.7.) and Lot Dimension Reduction for 
one project site, the applicant may propose one 
technique or the other for each lot, but may not 
apply both techniques to any one (1) lot. 

c. HBA preservation is equal to or greater than the 
minimum lot area square footage for two (2) lots 
within the underlying zoning district. If an 
applicant chooses to use both Lot Size Averaging 
(60.12.35.1.B.7.) and Lot Dimension Reduction for 
one project site, the applicant may propose 
application of both techniques to all proposed lots. 

7. Lot Size Averaging. An applicant can request a credit 
toward averaging the size of proposed lots rather than 
meeting the minimum lot size requirement for every 
proposed lot, while continuing to meet minimum density 
requirements of the underlying zoning district. 

Standards. Lot Size Averaging credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 
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Chapter 60 

a. Credit Limit. The proposed Lot Size Averaging 
does not reduce the square footage of any one lot 
below 80 percent of the minimum and does not 
increase the square footage of any one lot above 120 
percent of the maximum square footage of the 
underlying zoning district's lot area standard. 

b. HBA preservation is equal to or greater than the 
minimum lot area square footage for one (1) lot 
within the underlying zoning district. If an 
applicant chooses to use both Lot Size Averaging 
and Lot Dimension Reduction (60.12.35.1.B.6.) for 
one project site, the applicant may propose one 
technique or the other for each lot, but may not 
apply both techniques to any one (1) lot. 

c. HBA preservation is equal to or greater than the 
minimum lot area square footage for two (2) lots 
within the underlying zoning district. If an 
applicant chooses to use both Lot Size Averaging 
and Lot Dimension Reduction (60.12.35.1.B.6.) for 
one project site, the applicant may propose 
application of both techniques to all proposed lots. 

8. Open Space Standard Reduction. For every one (1) 
square foot HBA preservation proposed, an applicant can 
request a credit of one (1) square foot toward the open 
space standard. 

Standards. Open Space Standard Reduction credits for 
HBA preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Open Space Standard 
Reduction does not exceed 50 percent of the open 
space standard of Section 60.05.25.1, Section 
60.05.25.2, Section 60.05.25.4 and Section 60.35.15 
for the project site. 
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C. Standards. Proposals that request credits for HBA preservation 
shall satisfy the following standards in addition to the 
applicable standards of Section 60.12.30 and Sections 
60.12.35.B.l through 60.12.35.B.8. 

1. The area of HBA Preservation, Enhancement, Mitigation 
or Creation shall be placed within a conservation 
easement or a separate tract as described in Section 
60.12.50. As a condition of approval, a covenant with the 
City shall be established as described in Section 60.12.50. 

2. If the area of HBA Preservation, Enhancement, 
Mitigation or Creation overlaps with an area in which 
development is currently restricted by regulations of the 
City or another government agency, the area of overlap 
shall not be eligible to receive credits under this section. 

3. When in conjunction with a Tree Plan application, if the 
area of HBA Preservation, Enhancement, Mitigation or 
Creation overlaps with a Preservation Area containing 
Protected Trees or Community Trees, as described in 
Section 60.60.15.2 of this Code, the area of overlap that 
exceeds the minimum tree preservation requirements of a 
Tree Plan 2 application shall be eligible to receive credits 
under this section. 

4. Proposals for HBA Mitigation shall: 

a. replace existing HBA that is proposed for removal 
on the same project site. 

b. be contiguous with an existing HBA or designated 
Clean Water Services Vegetated Corridor for a 
minimum of 50 feet. 

c. be equal to or greater than existing HBA proposed 
for removal. 

5. Proposals for HBA Creation shall: 

a. be developed with natural landscaping that 
supports native wildlife. 
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b. be contiguous with an existing HBA or CWS 
vegetated corridor for a minimum of 50 feet. 

c. be a minimum of 2,500 square feet. 

IA Purpose HBA Preservation, Enhancement, Propose One (1) square foot 
Mitiaation or Creation (Blda Envelooe Offset - one (1) lineal foot) I 

I 3 Floor ~rea-keducton (ML, I m ~ n  floor area 25%Gq, red floor 
4 ~anascaGi;lana . .- Standard ~ e d u c l  .. . . on ' anasca~!s lano - .. 1 sf 50% -. iandscape . is 

- . - . . 
B Credits 

1. Bullding Envelope Offset 
2. Bulldlng Height Increase 

60.12.40. Low Impact Development (LID) Techniques. Use of LID 
techniques is allowed throughout the City unless otherwise stated. 

5.  Landscape Standard Reduction 
6. Lot Dimension Reduct~on 
7. Lot Size Averaging 

1. Additional Street Tree Canopy. 

Toward 
setback 
bldg ht 

A. Purpose. Increase street tree canopy by increasing the number 
of street trees for a project equal to an amount greater than the 
standard of one (1) tree per 30 lineal feet, but not to exceed one 
(1) tree per 20 lineal feet. 

landscape 
lot dimension 

lot area perdu 

B. Credits. Landscape Standard Reduction. For every one (1) 
square foot of additional street tree canopy proposed an 
applicant can request a credit of one (1) square foot toward the 
landscape standard. 

Amount 
1 lineal ft 

1 sf 

C. Standards. Landscape Standard Reduction credits for 
Additional Street Tree Canopy shall satisfy the following 
standards in addition to the applicable standards of Section 
60.12.30. 

Limlt 
offsetting 

12 ft 

1 sf 
20% widthldepth 

80% to 120% 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 

50% landscape std 
HBA sf = min 1 du 
HBA sf = min 1 du 
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2. The additional Street Tree canopy is calculated based on 
the square footage of additional street tree canopy at  10 
years maturity. 

3. The additional street tree canopy is calculated only for 
those trees in excess of the standard of one (1) tree per 30 
lineal feet. 

4. The additional street tree is an accepted street tree as 
specified in the City of Beaverton's Approved Tree List 
and Street of Trees Tour Guide. 

2. Site Soil Amendment. 

A. Purpose. Site Soil Amendment within proposed landscape areas 
for projects located in multiple-use, multiple-family residential, 
commercial, and industrial zoning districts. 

B. Credits. Use of the following credits is limited to the amount 
Site Soil Amendment proposed. One (1) square foot of Site Soil 
Amendment results in one credit. Awarding a credit or a 
combination of credits shall not result in receipt of multiple 
credits for one (1) square foot of Site Soil Amendment. 

1. Landscape Standard Reduction. For every one (1) square 
foot of Site Soil Amendment proposed an applicant can 
request a credit of one and one-half (1.5) square feet 
toward the landscape standard. 

Standards. Landscape Standard Reduction credits for 
Site Soil Amendment shall satisfy the following standards 
in addition to the applicable standards of Section 
60.12.30. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the 
landscape standard for the project site. 
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2. Landscape Island Standard Reduction. For every one (1) 
square foot of Site Soil Amendment proposed an applicant 
can request a credit of one and one-half (1.5) square feet 
toward the landscape island standard limited to 50 
percent of the landscape island standard for the project 
site. 

Standards. A request for Landscape Island Standard 
Reduction credits for Site Soil Amendment shall satisfy 
the following standards in addition to the applicable 
standards of Section 60.12.30. 

a. Credit Limit. The proposed Landscape Island 
Standard Reduction does not exceed 50 percent of 
the landscape island standard for the project based 
upon the minimum number of parking spaces 
required for the subject site divided by applicable 
standard of Section 60.05.20.5.A. 

3. Disconnect Downspouts. 

A. Purpose. Disconnect a downspout directing the roof stormwater 
to a rain garden for projects located in multiple-use, multiple- 
family residential, commercial, and industrial zoning districts. 

B. Credits. Landscape Standard Reduction. Projects that 
disconnect downspouts from directly entering the piped 
municipal storm water system can count each square foot of roof 
area drained toward one-quarter (0.25) square feet of the 
landscape standard for the subject site. This credit is in 
addition to credits received for the rain garden, Section 
60.12.40.B.5, that the roof stormwater is directed to flow into. 

C. Standards. Landscave Standard Reduction credits for 
Disconnecting a Downspout(s) shall satisfy the following 
standards in addition to the a~vlicable standards of Section 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 
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D. Disconnection of downspouts will also be reviewed with a 
Building Permit. 

A. Purpose. Install an Eco-roof equal to at  least 10 percent of the 
building footprint for projects located in multiple-use, multiple- 
family residential, commercial, and industrial zoning districts. 

B. Credits. Use of the following credits is limited to the amount 
Eco-roof proposed. One (1) square foot of Eco-roof results in one 
credit. Awarding a credit or a combination of credits shall not 
result in receipt of multiple credits for one (1) square foot of Eco- 
roof. 

1. Building Height Increase, Multiple-Use Zoning Districts. 

a. For a proposal that includes an Eco-roof that is a t  
least 10 percent but less than 30 percent of the 
building's footprint, an applicant can request an 
increase in building height up to 12 feet within the 
building footprint. The square footage of the 
building footprint receiving the building height 
increase shall be equal to or less than the square 
footage of Eco-roof. 

b. For a proposal that includes an Eco-roof that is at  
least 30 percent but less than 60 percent of the 
building's footprint, an applicant can request an 
increase in building height up to 24 feet within the 
building footprint. The square footage of the 
building footprint receiving the building height 
increase shall be equal to or less than two (2) times 
the square footage of Eco-roof. 

c. For a proposal that includes an Eco-roof that is at  
least 60 percent of the building's footprint, an 
applicant can request an increase in building 
height up to 36 feet within the building footprint. 
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d. Standards. Building Height Increase credits for 
installation of an Eco-roof in a Multiple-Use zoning 
District shall satisfy the following standards in 
addition to the applicable standards of Section 
60.12.30 and Section 60.12.40.4.C. 

(1). Credit Limit. The proposed Building Height 
Increase does not exceed the relative 12, 24, 
or 36 foot standard outlined in a, b, or c, 
above. 

(2). The square footage of the building footprint 
receiving the building height increase shall 
be equal to or less than three (3) times the 
square footage of Eco-roof. 

(3). When abutting an R4, R5, R7, R10 or RA 
zoning district, or equivalent County zoning 
district, the portion of the building(s) 
receiving the height increase shall be 
designed with an additional setback from the 
R4, R5, R7, R10 or RA zoning district, or 
equivalent County zoning district, of two (2) 
feet for every one (1) foot of building height 
increase. 

Building Height Increase Example with 
additional setback. (elevation view) 
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(4). The building receiving the height increase 
shall be the building with the Eco-roof. 

(5) .  The building receiving the height increase 
shall not increase the height within 50 feet of 
the Downtown Historic District or a Historic 
Landmark. 

2. Building Height Increase, Multiple-Family, Commercial 
and Industrial Zoning Districts. 

a. For every one (1) square foot of Eco-roof proposed 
an applicant can request a credit of one (1) square 
foot toward an increase in building height up to 12 
feet within the building footprint. 

b. Standards. Building Height Increase credits for 
installation of an Eco-roof in a Multiple-Family, 
Commercial or Industrial Zoning Districts shall 
satisfy the following standards in addition to the 
applicable standards of Section 60.12.30 and 
Section 60.12.40.4.C. 

(1). Credit Limit. The proposed Building Height 
Increase does not exceed 12 additional feet 
for an area equal to the building footprint. 

(2). The square footage of the building footprint 
receiving the building height increase shall 
be equal to or less than the square footage of 
Eco-roof. 

(3). When abutting an R4, R5, R7, R10 or RA 
zoning district, or equivalent County zoning 
district, the portion of the building(s) 
receiving the height increase shall be 
designed with an additional setback from the 
R4, R5, R7, R10 or RA zoning district, or 
equivalent County zoning district, of two (2) 
feet for every one (1) foot of building height 
increase. 
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Building Height Increase Example with 

Chapter 60 
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POltiOn Of building bulltto the maximum buildlng height and to the yard 
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setback 
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(3). The building receiving the height increase 
shall be the building with the Eco-roof. 

(4). The building receiving the height increase 
shall not increase the height within 50 feet of 
the Downtown Historic District or a Historic 
Landmark. 

3. Landscape Standard Reduction. For a proposal that 
includes an Eco-roof, every one (1) square foot of Eco-roof 
earns one (1) square foot toward the landscape standard 
for the subject site. 

Standards. Landscape Standard Reduction credits for 
installation of an Eco-roof shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.4.C. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the 
landscape standard for the project site. 
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5. Rain Garden.  

A. Purpose. Integration of a facility that provides a bio-detention 
function, bio-retention function, or other vegetated on-site 
stormwater disposal function within a project site that is located 
in a multiple-use, multiple-family residential, commercial, or 
industrial zoning district. 

B. Credits. Use of the following credits is limited to the amount of 
stormwater that can be retained or detained by the Rain Garden 
proposed. One (1) cubic foot of stormwater retention or 
detention results in one credit. Awarding a credit or a 
combination of credits shall not result in receipt of multiple 
credits for one (1) cubic foot of stormwater retained or detained 
by the Rain Garden. 

1. Building Height Increase. A proposal for integration of a 
Rain Garden can request an increase in building height 
up to 12 feet within the building footprint. The square 
footage of the building footprint receiving the building 
height increase shall be equal to or less three (3) square 
feet for every one (1) cubic foot of water retained or 
detained by the Rain Garden, not to exceed the square 
footage of the building footprint. 

Standards. Building Height Increase credits for 
installation of a Rain Garden shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.5.C. 

a. Credit Limit. The proposed Building Height 
Increase does not exceed 12 feet of height above the 
standard for the underlying zoning district. 
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b. When abutting an R4, R5, R7, R10 or RA zoning 
district, or equivalent County zoning district, the 
portion of the building(s) receiving the height 
increase shall be designed with an additional 
setback from the R4, R5, R7, R10 or RA zoning 
district, or equivalent County zoning district, of two 
(2) feet for every one (1) foot of building height 
increase. 

Building Height Increase Example with additional 
setback. (elevation view) 

POltlOn Of bulldlna bulltto the maxlmum bulldlnQ helaht and to the yard setback 
Standards for the underlying zonlng dlstrlct I I .,,, , -. PoltlOn of bulidiig receIwng a Buliding Helght Increase credlt I /  i Additional 2 feet of setbackfor every 1 foot ofBulldlng Height Increase forthe 
nortlon of buildina faclna the oronerb llne that abuk a aroaerbwlth R4. R5. 

c. The building receiving the height increase shall be 
located within the project site where the Rain 
Garden is proposed. 

d. The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 

2. Landscape Island Standard Reduction. For every one (1) 
cubic foot of water retained or detained in the design of a 
proposed Rain Garden that is located within the design of 
the parking lot(s) for a project site, an applicant can 
request a credit of one and one-half (1.5) square feet 
toward the landscape island standard. 
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Standards. Landscape Island Standard Reduction credits 
for installation of a Rain Garden shall satisfy the 
following standards in addition to the applicable 
standards of Section 60.12.30 and Section 60.12.40.5.C. 

a. Credit Limit. The proposed Landscape Island 
Standard Reduction does not exceed 75 percent of 
the landscape island standard for the project site. 

3. Landscape Standard Reduction. For every one (1) cubic 
foot of water retained or detained in the design of a 
proposed Rain Garden, an applicant can request a credit 
of three (3) square feet toward the landscape standard. 

Standards. Landscape Standard Reduction credits for 
installation of a Rain Garden shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.5.C. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 75 percent of the 
landscape standard for the project site. 

C. Standards. Proposals that request credits for integration of a 
Rain Garden(s) shall satisfy the following standards in addition 
to the applicable standards of Section 60.12.30 and Sections 
60.12.40.5.B.l. through60.12.40.5.B.3. 

1. The rain garden shall be designed to capture thirty-six 
hundredths (0.36) of an inch of rainfall in a four (4) hour 
period, minimum. The maximum bonus given shall be for 
a design that captures three (3) inches of rainfall in a 24 
hour period (approximately a five-year storm) equivalent 
volume, even if part of a larger storm detention facility 
intended to meet the City's 25-year storm event 
requirement. 

2. The rain garden shall be located on the site or abut the 
site in a right-of-way so that it is visible to the public from 
sidewalks that provide access to the project. 
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3. Any retaining walls proposed around the Rain Garden 
shall be less than or equal to 30 inches in height. 

4. Landscape planting plans for the rain garden shall be 
prepared with consideration to sun and shade conditions. 

5. There shall be no vertical obstruction with northern 
exposure of greater than four (4) feet directly adjacent to 
the rain garden. The minimum distance from such a 
north facing vertical obstruction to the rain garden shall 
be half the height of the vertical obstruction. 

6. The design and location of the rain garden shall be 
approved as part of the overall project during 
development review. 

8. If not within a public right-of-way, the property owner 
shall set aside the rain garden in a conservation easement 
or a separate tract. The conservation easement or tract 
shall comply with the requirements of Section 60.12.55.2. 

6. Rooftop Garden. 

A. Purpose. Integration of a Rooftop Garden in the design of a 
building(s) located in a multiple-use, multiple-family residential, 
commercial, or industrial zoning districts. 

B. Credits. Use of the following credits is limited to the amount 
Rooftop Garden proposed. One (1) square foot of Rooftop Garden 
results in one credit. Awarding a credit or a combination of 
credits shall not result in receipt of multiple credits for one (1) 
square foot of Rooftop Garden. 

1. Building Height Increase. A proposal that integrates a 
Rooftop Garden can request an increase in building height 
up to 12 feet within the building footprint. The square 
footage of the building footprint receiving the building 
height increase shall be equal t o  or less than one-half (0.5) 
square foot for every one (1) square foot of Rooftop Garden 
proposed, not to exceed the square footage of the building 
footprint. 
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Standards. Building Height Increase credits for 
integration of a Rooftop Garden shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.6.C. 

a. Credit Limit. The proposed Building Height 
Increase does not exceed 12 feet of height above the 
standard for the underlying zoning districl 

b. When abutting an R4, R5, R7, R10 or RA zoning 
district, or equivalent County zoning district, the 
portion of the building(s) receiving the height 
increase shall be designed with an additional 
setback from the R4, R5, R7, R10 or RA zoning 
district, or equivalent County zoning district, of two 
(2) feet for every one (1) foot of building height 
increase. 

Building Height Increase Example with additional 

Portion of bulldlng builtto the maxlmum building helght and to the yard setback 
standards forthe underlying zonlng dlstrict I I 

c. The building receiving the height increase shall be 
the building with the Rooftop Garden. 

d. The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 
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2. Landscape Standard Reduction. For every one (1) square 
foot of Rooftop Garden constructed an applicant can 
request a credit toward one and one-half (1.5) square feet 
of the landscape standard for the project site. 

Standards. Landscape Standard Reduction credits for 
integration of a Rooftop Garden shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.6.C. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the 
landscape island standard for the project site. 

C. Standard. A Rooftop Garden shall be equivalent to at  least 25 
percent of the building footprint and at  least 30 percent of the 
garden area shall contain live plants. In addition, a proposal for 
a Rooftop Garden shall satisfy the applicable standards of 
Section 60.12.30. 

7. Integrated Parking. 

A. Purpose. Integration of below-grade, tuck-under, or structured 
parking within the footprint of a building(s) located in a 
multiple-use, multiple-family residential, commercial, or 
industrial zoning district or structured parking located in a 
multiple-use zoning district. 

B. Credit. Building Height Increase. A proposal that includes 
Integrated Parking can request an increase in building height 
up to 12 feet within the building footprint. The square footage of 
the building footprint receiving the building height increase 
shall be equal to or less than two (2) square feet for every 100 
square feet of integrated parking proposed, not to exceed the 
square footage of the building footprint. 

C. Standards. Building Height Increase credits for Integrated 
Parking shall satisfy the following standards in addition to the 
applicable standards of Section 60.12.30. 
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1. Credit Limit. The proposed Building Height Increase 
does not exceed 12 feet of height above the standard for 
the underlying zoning district. 

2. For every structured parking space provided there shall 
be a reduction of at  least one surface parking space that 
otherwise could have been provided within the maximum 
parking ratio requirements of Section 60.30. 

3. When abutting an R4, R5, R7, R10 or RA zoning district, 
or equivalent County zoning district, the portion of the 
building(s) receiving the height increase shall be designed 
with an additional setback from the R4, R5, R7, R10 or 
RA zoning district, or equivalent County zoning district, 
of two (2) feet for every one (1) foot of building height 
increase. 

Building Height Increase Example with additional 

Portion ofbuildlng bu~ltto the maxlmum building height and to the yard setback 
standards for the underlying zoning dlstrict 

Portlon of bulldlng receiving a Bullding Height lncrease credlt 

II I Addll.Ona 2 feet of setoack lor every 1 fool of EL 10 ng me gnl Increase for the 
clortl~n o foh  o n~ tacna ine ~ r o ~ e t t v  ,ne lnalabcls a ~rooerty wtn R4 R5. I I 

4. The building receiving the height increase shall be the 
building with the Integrated Parking. 

5. The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 
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8. Trees, Existing Canopy Preservation. 

A. Purpose. Preservation of existing tree canopy within ten (10) 
linear feet of a proposed surface parking lot and vehicle 
maneuvering area. 

B. Credit. Landscape Island Standard Reduction. For every one (1) 
square foot of existing Tree Canopy preserved, an applicant can 
request a credit of one (1) square foot toward the landscape 
island standard of Section 60.05.20.5. 

EXAMPLE: If an applicant proposes development of a 
site and the size of the proposed parking lot results in 
standard construction of five (5) landscape islands equal 
to an area of 350 square feet and planting of five (5) trees, 
the applicant can alternately propose preservation of 
three mature trees within a 200 square foot area and 
supply two (2) or three (3) landscape islands totaling 175 
square feet landscape area with two (2) trees. 

C. Standards. Landscape Island Standard Reduction credits for 
Existing Canopy Preservation of Trees shall satisfy the following 
standards in addition to the applicable standards of Section 
60.12.30. 

1. Credit Limit. The proposed Landscape Island Standard 
Reduction does not exceed 50 percent of the landscape 
island standard for the project site. 

2. The proposal satisfies the approval criteria of the 
applicable Tree Plan application, if any. 

3. The tree(s) that holds the canopy proposed for 
preservation is proposed for protection as outlined in 
Section 60.60.20. of this Code for Protected Trees. 

9. Trees, Mitigation. 

A. Purpose. Mitigation for removal of non-exempt surveyed tree(s) 
considered Community Trees, Historic Trees or Street Trees. 
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B. Credits. Landscape Standard Reduction. For every one (1) 
square foot of tree canopy mitigated, an applicant can request a 
credit toward one-half (0.5) square foot of the landscape 
standard for the project site. 

C. Standards. Landscape Standard Reductions for Mitigation of 
Trees shall satisfy the following standards in addition to the 
applicable standards of Section 60.12.30. 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 

1. The proposal satisfies the approval criteria of the 
applicable Tree Plan application, if any. 

2. Mitigation of Community Trees, Historic Trees or Street 
Trees under the provisions of this section satisfies the 
mitigation standards of Section 60.60.25.1 for Significant 
Individual Trees or trees within Significant Groves or 
SNRAs. 

10. Trees, Preservation. 

A. Purpose. Preservation of at  least 25 percent of the total tree 
canopy square footage of non-exempt surveyed tree(s) considered 
Community Trees, Historic Trees or Street Trees. 

B. Credit. Landscape Standard Reduction. For every one (1) 
square foot of tree canopy preserved, an applicant can request a 
credit toward one (1) square foot of the landscape standard for 
the project site, limited to 50 percent of the landscape standard 
for the project site. 

C. Standards. Landscape Standard Reduction credits for 
Preservation of Trees shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30. 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 
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60.12.40.10.C. 
2. The proposal satisfies the approval criteria of the 

applicable Tree Plan application, if any. 

3. The Community, Historic or Street tree(s) proposed for 
preservation under the provisions of this section is 
proposed for protection during development as outlined by 
Section 60.60.20. of this Code for Protected Trees. 

11. Trees, Box Filter. 

A. Purpose. Integration of a Tree Box Filter(s) and its associated 
improvements in the design of a project site. 

B. Credits. Landscape Standard Reduction. For every one (1) 
square foot of proposed site improvements associated with 
installation of a Tree Box Filter an applicant can request a 
credit of two (2) square feet toward the landscape standard. 

C. Standards. Landscape Standard Reduction credits for 
integration of a Tree Box Filter(s) shall satisfy the following 
standards in addition to the applicable standards of Section 
60.12.30. 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 
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IB Credits I Toward ( Amount I 

a. 10% to < 30% of buildlng footprint 12 ft above bldg ht 

b 30% to < 60% of building footprint I bldg footprint 1 2 sf / 24 ft above bldg ht 
of but dtng footpr nt I o dg footprtnt 1 3 sf 1 36 h above blag ht 
Increase ~ u l t t ~ . e - i a m  ly ~omm&ctal, and ndustr al zontng dtstrfcts, 

-7- I bldg footprint I 1 sf / 12 ft above bldg ht I 

(A. Purpose Rooftop improvements to absorb roof storrnwater 1 Propose l s f  of rooftop garden 1 

eserve Community, Historic, or Street Tree 
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60.12.45. Maintenance. 

1. Covenant with t he  City. An applicant that requests enhancement, 
mitigation or creation of HBA or integration of LID techniques in 
association with the provisions of Section 60.12 shall execute a 
covenant with the City that ensures the preservation, installation, 
maintenance, and replacement, if necessary, of the HBA or LID 
improvements and that meets the requirements of Section 
60.12.45.1.A., below. Covenants shall be liberally construed for 
maximum protection of health, safety, and welfare of life and property. 

A. Content of the covenant. A covenant required by this Code or as 
a condition of land use approval shall provide that: 

1. The City's need to address a clear and present danger to 
life or property shall supersede limitations of a covenant; 

2. The owner will comply with all applicable Code 
requirements and conditions of approval; 

3. If the owner fails to perform under the covenant, the City 
may at  any time seek any available legal or equitable 
remedy. However, there is a preference for negotiated 
resolution without the necessity of litigation; 

4. If, within one year of a citation filed by the City for 
violation under this section, the owner fails to carry out 
necessary repairs to on-site facilities, or to otherwise 
restore facilities to their intended functions, the city may 
terminate occupancy of the site and seek an injunction 
prohibiting future occupancy of the site while a violation 
of the covenant exists: 

5 .  Where the development rights of one site are dependent 
on the performance of conditions by the owner of another 
site, the covenants are judicially enforceable by the owner 
of one site against the owner of another; 

6. The applicant and property owner shall submit to the City 
of Beaverton a right of inspection allowing City staff or 
City contracted personnel to inspect the facility for proper 
function: and 
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7. The city may condition permit or development approval 
upon provision of a surface and subsurface utility 
easement notwithstanding the beneficial effect of a 
covenant under this section. 

B. The covenant shall run with the land. The covenant shall be 
attached to the deed and be recorded in the appropriate records 
of Washington County. Proof of the recording shall be made 
prior to the issuance of any construction permits. 

C. Modifying the covenant, 

1. Modifications to a land use approval or a condition thereof 
shall be obtained through an amendment to the original 
land use decision subject to the provisions of Section 50.95 
of this Code. 

2. Modifications that do not affect a land use approval or a 
condition thereof may be amended by written agreement 
by the parties without undergoing a land use application. 

3. The modified covenant shall run with the land. The 
modified covenant shall be attached to the deed and be 
recorded in the appropriate records of Washington 
County. Proof of the recording shall be made prior to the 
issuance of any building permits. 

2. Preserved HBA 

A. Commercial, Industrial or Multiple-use zoning districts. When 
preserving HBA in a commercial, industrial or multiple-use 
zoning district, the property owner shall place the preserved 
HBA in a conservation easement and shall execute a covenant 
for preservation and maintenance of the HBA. The conservation 
easement and covenant documents shall be attached to the deed 
and be recorded in the appropriate records of Washington 
County. 
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B. Residential zoning districts. 

1. Single-family Residential zones. When preserving HBA 
in a single-family residential development that requires a 
Land Division application, the property owner shall place 
the preserved HBA in a separate tract. This tract may be 
retained by the property owner with the execution of a 
covenant or the tract may be dedicated to a public entity 
willing to receive the HBA. 

2. Multi-family Residential zones. When preserving HBA in 
a multi-family residential development that does not 
require a Land Division application, the property owner 
shall place the preserved HBA in a conservation easement 
and shall execute a covenant for preservation and 
maintenance of the HBA. The conservation easement and 
covenant documents shall be attached to the deed and be 
recorded in the appropriate records of Washington 
County. 

3. Conditions of Approval. A land use approval shall include 
conditions of approval that define the specific obligations for the site 
regarding preservation, installation, maintenance, and replacement of 
improvements related to preserved HBA or LID technique 
implementation or both. 
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CHAPTER 90 DEFINITIONS 

EXISTING DEFINITIONS, REVISED. 

Acreage, Net. [ORD 4046; May 19991 The net acreage for a site is defined as the 
proposal size expressed in acreage minus any unbuildable area. The following areas 
are deemed undevelopable for the purposes of calculating net acreage: 

1. Street dedications and those areas used for private streets and 
common driveways; and 

2. Environmentally constrained lands, such as open water areas, 
floodplains, water quality facilities, wetlands, natural resource areas, 
tree preservation areas, and Habitat Benefit Areas set aside in a 
conservation easement, separate tract, or dedicated to a public entity; 
and 

3. Land set aside in separate tracts or dedicated to a public entity for 
schools, parks, or open space purposes. 

NEW DEFINITIONS. 

Site Soil Amendment. A soil amendment is any material added to a soil that 
improves its physical properties, such as water retention, permeability, water 
infiltration, drainage, aeration and structure. To do its work, an amendment must 
be thoroughly mixed into the soil. Amending a soil is not the same thing as 
mulching, although many mulches also are used as amendments, a mulch is left on 
the soil surface. The mix of amendments added to site soils varies depending on the 
composition of the site soils; please refer to the Guidance Manual for further 
information. 

Best Management Pract ices  (BMPs). A storm water Best Management Practice 
(BMP) is a technique, measure or structural control that is used for a given set of 
conditions to manage the quantity and improve the quality of storm water runoff in 
the most cost-effective manner. BMPs can be either engineered and constructed 
systems ("structural BMPs") that improve the quality andlor control the quantity of 
runoff such as detention ponds and constructed wetlands, or institutional, education 
or pollution prevention practices designed to limit the generation of storm water 
runoff or reduce the amounts of pollutants contained in the runoff ("non-structural 
BMPs"). No single BMP can address all storm water problems. Each type has 
certain limitations based on drainage area served, available land space, cost, 
pollutant removal efficiency, as well as a variety of site-specific factors such as soil 
types, slopes, depth of groundwater table, etc. Careful consideration of these factors 
is necessary in order to select the appropriate BMP or group of BMPs for a 
particular location. 
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Best Management Practices (BMPs), non-structural. Strategies implemented 
to control stormwater runoff that focus on pollution prevention, such as alternative 
site design, education, and quality maintenance. 

Best Management Practices (BMPs), s tructural .  Engineered devices 
implemented to control, treat, or prevent stormwater runoff. 

Bio-detention. Detention facility designed to store and slowly release stormwater 
following a precipitation event by means of an excavated pond, enclosed depression, 
or tank with the use of vegetation to provide additional pollutant removal and 
filtering functions. 

Bio-retention. Retention facility designed to allow infiltration of stormwater 
runoff into the ground with the use of chemical, biological, and physical properties 
of plants, microbes, and soils to provide additional pollutant removal and filtering 
functions. 

Building Envelope. The internal area of a lot that remains after the minimum 
yard setbacks are applied. 

Building Footprint. The area of a lot that is covered by parking structures, 
buildings, or other roofed structures. 

Conservation Easement. Nonpossessory interest of a holder in real property 
imposing limitations or affirmative obligations the purposes of which include 
retaining or protecting natural, scenic, or open space values of real property, 
ensuring its availability for agricultural, forest, recreational, or open space use, 
protecting natural resources, maintaining or enhancing air or water quality, or 
preserving the historical, architectural, archaeological, or cultural aspects of real 
property. 

Effective Impervious Area (EIA). A subset of Total Impervious Area (TIA) that 
is hydrologically connected via sheet flow or discrete conveyance to a drainage 
system or receiving body. EIA contributes significantly to changes in hydrologic 
function of a watershed. EIA is determined by assessing the level of connectivity of 
each sublevel land use type (e.g., residential curb and gutter versus residential 
ditch system) and then tallying by percentage in each sub-watershed. EIA is more 
difficult to assess than total impervious area or mapped impervious area but 
provides a more precise measure of actual watershed imperviousness. 
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Eco-roof. A vegetated roof constructed for water quality and quantity control. 
Eco-roofs are vegetated roof covers with growing media and plants taking the place 
of bare membrane, gravel ballast, shingles or tiles. The number of layers and the 
layer placement vary from system to system and roof type, but all Eco-roofs include 
a single to multi-ply waterproofing layer, drainage, growing media and the plants, 
covering the entire roof deck surface. 

Habi ta t  Benefit Area (HBA). An area of land determined to provide a benefit to 
wildlife. Identification of HBA is accomplished by referencing the Comprehensive 
Plan Volume IZI Habitat Benefit Area Map that is included in the Comprehensive 
Plan of the City for Beaverton Volume ZII: Statewide Planning Goal 5 Resource 
Inventory Documents. Habitat resource classification and delineation methodologies 
are included in the Comprehensive Plan of the City for Beaverton Volume IZZ: 
Statewide Planning Goal 5 Resource Inventory Documents. HBAs are in addition to 
any areas required for natural resource protection by other jurisdictional 
regulations. 

Habi ta t  Friendly Development Practice (HFDP). A development technique or 
activity that reduces detrimental impacts on fish and wildlife habitat resulting from - 
traditional development practices. 

Impervious Surface. A surface that cannot be penetrated by water and thereby 
prevents infiltration and generates runoff. 

Impervious Area. The amount of impervious surface within a defined area. 

Imperviousness. The percentage of all roads, parking lots, rooftops, sidewalks, 
and other impervious surfaces in a defined area. 

Infiltration. The process or rate at  which water percolates from the land surface 
into the ground. Infiltration is also a general category of BMP designed to collect 
runoff and allow it to flow through the ground for pollutant removal. The 
Environmental Protection Agency or Oregon Department of Environmental Quality 
may require additional permitting for infiltration facilities. 



Low Impact Development (LID). A stormwater management and land 
development strategy applied a t  the parcel and subdivision scale that emphasizes 
conservation and use of on-site natural features integrated with engineered, small- 
scale hydrologic controls to more closely mimic predevelopment hydrologic 
functions. LID tools are designed to reduce environmental impacts of development, 
such as increased storm water runoff due to impervious areas, poor water quality 
and inconsistent water quantity in streams and rivers. LID techniques control 
storm water runoff volume and reduce pollutant loadings to receiving waters. Not 
all sites are suitable for LID. Considerations such as soil permeability, depth of 
water table and slope shall be considered, in addition to other factors. LID 
techniques may not completely replace the need for conventional stormwater 
controls. 

Mitigation, Natural Resources. The reduction of adverse effects of a proposed 
project by considering, in the order: a) avoiding the impact all together by not 
taking a certain action or parts of an action; b) minimizing impacts by limiting the 
degree or magnitude of the action and its implementation; c) rectifying the impact 
by repairing, rehabilitating or restoring the affected environment; d) reducing or 
eliminating the impact over time by preservation and maintenance operations 

~ - - 
during the life of the action by monitoring and taking appropriate measures; and e) 
compensating for the impact by replacing or providing comparable substitute. 

Natural Landscaping. The act of landscaping using plant materials that include 
groundcover and shrubs to cover bare earth and prevent erosion. Native plants, 
native-friendly plants and naturalized plants are recommended because they are 
adapted to the local environment and require little water and few chemicals to 
survive. 

Parking, Tuck-Under. Tuck under parking is unenclosed parking located below 
the unit where parking is accessed from an open parking drive, at  grade or below. 

Rain Garden. Highly vegetated areas that are designed to detain or retain 
stormwater runoff while providing pollutant removal by the chemical, biological, 
and physical interaction of plants, microbes, and soils with water. 

Rooftop Garden. A vegetated roof constructed for water quality and quantity 
control as well as passive recreation or active recreation or both. 

Total Impervious Area (TIA). Total area of surfaces on a developed site that 
inhibit infiltration of stormwater. The surfaces include, but are not limited to, 
conventional asphalt or concrete roads, driveways, parking lots, sidewalks or alleys, 
and rooftops. 
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Tree Box Filter. Tree box filters are essentially 'boxed' bio-retention cells that are 
placed a t  the curb (typically where storm drain inlets are positioned). They receive 
the first flush of runoff along the curb and the storm water is filtered through layers 
of vegetation and soil before it enters a catch basin. 

Tree  Canopy. The shape of a tree produced by the outer most leaves. A tree's 
canopy cover is equal to the area within the drip line. The equation for determining 
tree canopy area is 3.1416 x (r)2 = x square feet (r being the radius from the center 
of the trunk to the drip line measured in feet). EXAMPLE: The tree canopy area 
for one tree with a radius of 20 feet will be equal to 3.1416 x (20)2 = 1,257 square 
feet. 

Tree  Canopy, Mature. The expected size of the tree canopy at  10 years. 
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EXHIBIT 2 

BEFORE THE PLANNING COMMISSION FOR 

THE CITY OF BEAVERTON, OREGON 

I N  THE MATTER OF TA2006-0009 A ) ORDER NO. 1916 
REQUEST TO AMEND DEVEI'OPMENT ) APPROVING REQUEST. 
CODE CHAPTERS 60 AND 90. CITY OF ) 
REAVICRTON, APPLICANT. ) 

The matter of TA2006-0009 was initiated by the City of Beaverton, 

through the submittal of applications to legislatively amend the Development 

Code. 

Pursuant to the Development Code standards for Text Amendment 

approval contained in Beaverton Development Code, as amended through 

Ordinalice 4265: Section 40.85.1.C.1 through 9, the Planning Commission 

conducted a public hearing on October 11 and October 18, 2006 and 

conside-red oral and written testimony and exhibits for a proposed legislative 

amendment to the Development Code. 

TA2006-0009 implements the policy framework established in 

CPA2006-0012 to facilitate and encourage habitat friendly development 

practices through a voluntary incentive based program. Specifically, the 

amendment proposes to add a new section to Chapter 60 to address 

incentives for preserving habitat benefit areas, providing additional street 

tree canopy, amending site soils, disconnecting downspouts into a rain 

garden, building an eco-roof, constructing a rain garden or rooftop garden, 
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integrating parking into the development, preserving trees and tree canopy, 

mitigating tree removal, and planting a tree box filter. Maintenance issues 

and definitions are also addressed. 

The Planning Commission adopts by reference the staff reports and 

memoranda prepared for TA2006-0009 dated September 11, 2006, October 6, 

2006, October 13, 2006, and October 18, 2006 and finds they provide evidence 

and findings demonstrating the application satisfies all the approval criteria 

for a Legislative Text Amendment as contained in Development Code Section 

40.85.1.C.1 through 9. 

The Planning Commission concurs with the staff recommendation in 

the memorandum from Barbara Fryer and Leigh Crabtree to the Planning 

Commission dated October 6; 2006 regarding TA2006-0009 except t,hat: 

a) the purpose shall refer to redevelopment; 

b) 60.12.05.6 shall state in the last sentence "Mitigate impacts"; 

c) 60.12.25 shall state that the credits are not transferable; 

d) graphics shall be updated; 

e) 60.12.45 shall include changes proposed by the City Attorney; 

f) the definition for "Site Soil Amendment" shall be revised to be more 

specific than the words topsoil and compost; and 

g) the definition for "Natural Landscaping" shall include the term "local" 

before the word environment; 

as shown in Exhibit A to this order, and therefore: 
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IT IS HEREBY ORDERED that pursuant to Section 40.85.1.C.1 

through 9 of the Beaverton Development Code, the Planning Commission 

RECOMMENDS APPROVAL of TA2006-0009, by the City Council, and 

adoption of the text modifications as  shown in Exhibit A to this order 

Motion CARRIED by the following vote: 

AYES: Pogue, Kroger, Bobadilla, Maks, Stephens, Winter, 
and Johansen. 

NAYS: None. 
ABSTAIN: None. 
ABSENT: None. 

Dated this day of 

To appeal the decision of the Planning Commission, as  articulated in 

Land IJse Order No. 1915, an  appeal must be filed on an Appeal form 

provided by the Director a t  the City of Beaverton Community Development 

Department's office by no later than 4:30 p.m. on 

PLANNING COMMISSION 
FOR BEAVERTON, OREGON 

A s 8 S a t e  Planner 

" 
Planning Services Manager 
ORDER NO. 1915 

APPROVED: , 

ERIC JOHANSEN 
Chairman 
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60.12. HABITAT FRIENDLY DEVELOPMENT PRACTICES 

60.12.05. Purpose. Allow and encourage Habitat Friendly Development 
Practices (HFDPs) that integrate preservation, enhancement and 
creation of Habitat Benefit Areas (HBAs) and use of Low Impact 
Development (LID) techniques in order to support natural systems 
that provide wildlife with food, shelter, and clean water. 

All of the provisions of Section 60.12 are volwtary and are not 
required of new development or redevelopment.  he provisians are 
applicable only when a property owner elects to utiifii  the prc?qjsions 
contained in this section. 

..,( .,, 
The provisions of this section are intended t i :  -- .:,., 

,. , 
, , ,.,, , ,,: ., ,.',..,.. ,:., .. ,, .:..,. . . , .,. 

1. Promote preservation, enhancement and restordion offlabitat Benefit 
Areas (HBAs). 

, , : i;:: , , , 

2. Reduce impacts from developmen~'d&~fish~&~d wildlife habitat relative .,. 
to traditional development practices. 

3. Design a site in such a way that Habitat Friendly Development 
Practices (HFDPs) are integrated in the overall plan. 

4. Use Best Management Practices (BMPs) to guide decisions regarding 
site deslgn, development and construction. 

5. Reduce Effective Impervious Area (EIA) in the City to the extent 
practicable and achieve zero (0) percent EIA on as many individual 
sites as practicable. 

6. damaging existing wildlife habitat through preservation of HBA, 
minimize impacts to existing wildlife habitat by limiting the amount of 
habitat disturbance to only those areas required for development of a 
site, and mitigate impacts to existing wildlife habitat when avoidance 
and minimization options are limited. Use LID techniques to mitigate 
impacts in order to improve remaining on-site habitat andlor down- 
stream habitat. 

7. Encourage HFDPs by adopting options that allow for flexibility in site 
design for new development and redevelopment. 

8. Implement provisions of the Beaverton Comprehensive Plan that 
encourage preservation of HBA and use of LID techniques. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

60.12.10. Process. Implementation of a HFDP shall not result in a requirement 
for a separate Development Code, Chapter 40, application. The level of 
review for a Chapter 40 application shall not be elevated or lessened 
based on proposed implementation of a HFDP. 

60.12.15. Engineered Techniques. In some instances, proposed 
implementation of a HFDP will require an Engineering Design Manual 
Design Modification approved by the City Engineer. The Design 
Modification process is outlined in Section 145 of the Engineering 
Design Manual and Standard Drawings (EDM). An applicant may 
choose to receive approval from the City Engineer prior to, or 
concurrent with, review of a land use applica$ion. 

, . 
, ,, 

In order for the decision making body to approve ak$uested credit for 
proposed implementation of a technique that requires a review of the 
technique's technical feasibility, engineered drawings and calculations 
need to be completed and submitted ...(. (A.z. ,..:. with the land use application for 

2 .  .,, 

development review. ,, ., . .,. ; ,:.. 
, ,., 

60.12.20. Guidance. The 'City of Beaverton Habitat Friendly Development 
Practices Guidance Manual provides an expanded description of 
principles and techniques that may be integrated into site design to 
meet the goals and objectives within Section 60.12.05. 

60.12.25. Credits. As used i&this Code section, the term credits refers to 
development credits an  applicant may earn through HBA preservation 
oi,:use of LID techniques which are described in Sections 60.12.35. 
thr6bgh 60.12.40., below. The mix of credits requested is left to the 
applica&s bscretion for a single project site, as credits are not 
transferakl6 between separate project sites. 

60.12.30. Standards.  The following standards shall be satisfied by new 
development and redevelopment, throughout the City when a request 
for use of a credit(s) allowed through Section 60.12.35 or Section 
60.12.40 is proposed. 

1. The proposal satisfies all applicable standards for the preservation, 
technique, or credit requested. 

Chapter 60 arid 90 Page 2 of 37 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

60.12.30. 

2. The proposal is consistent with all applicable provisions of Chapter 20 
(Land Uses) unless the applicable provisions are subject to a credit for 
implementation of a proposed HFDP. 

3. The proposal is consistent with all applicable provisions of Section 
60.12 (Habitat Friendly Development Practices) and all improvements, 
dedications, or both required by the applicable provisions of Section 
60.12 (Habitat Friendly Development Practices) are satisfied or can be 
provided in proportion to the identified impact(s)'of the proposal: 

4. Implementation of the proposed Habitat Friendly Development 
Practicek) is technicallv feasible in accordance with Section 60.12.15. , , 

Engineered Techniques. 

5. The size of the improvement proposed to implement the Habitat 
Friendly Development Practice(s) is greater f%n or equal to the 
amount required to receive the requested credit(s). 

6. The proposed credit is a credit that is %., allowed for the proposed Habitat .,,. ,' ,, Friendly ~ ~ ~ ~ l ~ ~ ~ & $ & $  Pr~~&9e(s),  .?? 
.,K: ,',. . ., , .,, ., 

7. Use of credits is lim'ited to the'-amount of preservation or technique 
proposed. One (1) unit of preservation or technique results in one 
credit. Awarding a credit or a combination of credits shall not result in 
receipt of multiple credits for one (1) unit of preservation or technique. 

8. Where a credit(s) toward the landscape standard, parking lot 
landscape island standard, or open space standard is requested, the 
proposed project requesting credits toward the landscape standard, 
parkinglot landscape island standard, or open space standard does not 

, , 
cumulatively receive credits greater than 50 percent of the landscape 
or open space standard for the project site, with the exception of credit 
for installation of a Rain Garden. . 

,, 

9. Where a credit(s) toward the landscape standard, parking lot 
landscape island standard, or open space standard is requested for 
installation of a Rain Garden, the proposed project requesting credits 
toward the landscape standard, parking lot landscape island standard, 
or open space standard does not cumulatively receive credits greater 
than 75 percent of the landscape or open space standard for the project 
site. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

10. Where a credit(s) to increase the building height above the maximum 
for the underlying zoning district is requested, the proposed project 
does not cumulatively receive credits greater than 12 feet additional 
building height, with the exception of Section 60.12.40.4.B.1 Building 
Height Increase, Multiple-Use Zoning Districts (Eco-roof). 

11. Where a credit(s) to increase the building height above the maximum 
is requested for a project within a Multiple-Use zoning district, the 
proposed project does not cumulatively receive credits greater than 12 
feet, 24 feet, or 36 feet additional building height, respective of 
Sections 60.12.40.4.B.l.a, 60.12.40.4.~.l.b,~~~~,~60.12.40.4.~.l.c. ..,,:,:,., ,.,, 

: ,.,. ...,.,, 
., , . ,  

60.12.35. Habitat Benefit Area (HBA) Preservation. Locations of HBAs are 
depicted on the Comprehensive Plan Volume III Habitat Benefit Area 
Map. Habitat resource classification and delineation methodologies 
are included in the Comprehensive Plan for the City for Beaverton 
Volume III: Statewide Planning Goal 5 Resource Inventory Documents. 

1. Preservation, Enhancement, Mitigation, Creation. 

A. Purpose:', . HBA preservation includes preservation, 
enhancemgnt .,, 3. mitigation, or creation of HBA based upon habitat 

, . 
delineation. 

B. Credits. Use of the following credits is limited to the amount of 
HBA preservation proposed. One (1) square foot of HBA 
preserved results in one credit. Awarding a credit or a 
combination of credits shall not result in receipt of multiple 
~red i t s  for one (1) square foot of HBA preservation. 

1. Building Envelope Offset in Commercial and Industrial 
Zoning Districts. An applicant can request a yard setback 
decrease of one (1) foot for every one (1) lineal foot that a 
proposed HBA preservation encroaches into a project site 
from the opposite side; in exchange the opposite yard 
setback shall be increased one (1) lineal foot. 

Chapter 6 0  and 90 
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SPECIAL REQUIREMENTS 

Habitat  Friendly Development 

Building Envelope Offset Example. 

Standard Setbacks. 
, ,~ ,' , / -  , 

., ., , ,,/" 'I , ' stan,ck&&baek 

standard 
setback 

I " /< ><',',5, /~?,;/ 
standard setback ,'I , / /,,'/>" , ' 

Standards. Building Envelope Offset credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Building Footprint 
Offset does not reduce a yard setback to less than 
five (5) feet. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

b. The requested setback reduction is not requested 
for any property within the R4, R5, R7, or R10 
zoning districts. 

c. A requested setback reduction does not abut any 
property within the R4, R5, R7, or R10 zoning 
districts. 

d. The proposed reduction will meet"applicabl~~fire or 
life safety requirements. 

,:.,:,,:,, 
,,., ,,,,, ..... :.::;,, 

e. The proposed reduction wd, meet applicable 
building code requireme&. . ', , : 

: ,, 

2. Building Height Increase. A proposal that includes HBA 
preservation can request an increase in building height 
up to 12 feet within the building footprint. The square 
footage of the building footprint receiving the building 
height increase shall beequal to or less than the square 
footag& of ~BA:: , .~reserd. t~bn,  not to exceed the square 
footage .of the bugging footprint. This credit is applicable 
in all z o b s  except R4, R5, R7, and R10. 

Standards. Building Height Increase credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Building Height 
Increase does not exceed 12 additional feet for an 
area equal to the building footprint. 

b. When abutting an R4, R5, R7, or R10 zoning 
district, or equivalent County zoning district, the 
portion of the building(s) receiving the height 
increase shall be designed with an additional 
setback from the R4, R5, R7, or R10 zoning district, 
or equivalent County zoning district, of two (2) feet 
for every one (1) foot of building height increase. 

Chapter 60 and 90 
PC Meeting of 10-18-06 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

Building Height Increase Example with additional 
setback. (elevation view) 

Pollion ofbuilding builtto the maximum building height and to the yard setback 
standards for the underlying zoning dlstrlct 

Additional 2 feet of setbackfor every 1 foot of Buildlng Height Increase forthe 
portion of building facing the property line that abuts a propertywith R4, R5, 
R7, or R10 zoning 

..,,., 

c. The'building receiving the height increase shall be 
located'within the project site where the HBA is 
preserved. 

d. The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 

3. Floor Area Reduction in Multiple-Use Zoning Districts. 
For every one (1) square foot proposed HBA preservation 
on a project site, an applicant can request a credit of one 
(1) square foot toward satisfying the minimum floor area 
requirement for a project site. 

Standards. Floor Area Reduction credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Floor Area Reduction 
does not exceed 25 percent of the required floor 
area for the project site. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

4. Landscape Island Standard Reduction. For every one (1) 
square foot proposed HBA preservation, within ten (10) 
feet of a proposed parking lot area, an applicant can 
request a credit of one (1) square foot toward the 
landscape island standard of Section 60.05.20.5. 

Standards. Landscape Island Standard Reduction credits 
for HBA preservation shall satisfy the following standards 
in addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

. , .,.,., 

a. Credit Limit. The propdsed , ~andsLi$e Island 
Standard Reduction does not exceed 50 percent of 
the landscape island standard for the project based 
upon the minimum number of parking spaces 
required :for the, subject site divided by the 

, , ' :: .t;::>:, 
applicable stantlardof Section . ,.,. , , 60.05.20.5.A. 

5. Landscape Standard Reduction. For every one (1) square 
foot of HBA preservation proposed, an applicant can 
request a credit of one (1) square foot toward the 
landscape standard. 

Standards. Landscape Standard Reduction credits for 
HBA preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the 
landscape standard for the project site. 

6. Lot Dimension Reduction. An applicant can request a 
credit toward reduction of either the standard minimum 
lot dimension for width or the standard minimum lot 
dimension for depth, while continuing to meet the 
minimum lot size and minimum density requirements of 
the underlying zoning district. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

Standards. Lot Dimension Reduction credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Lot Dimension 
Reduction does not exceed 20 percent of the 
required width or 20 percent,,&$:,the required depth 
of the underlying zoning distriat's lot dimension 
requirement. 

b. HBA preservation is equal to or greater than the 
minimum lot area square footage for one (1) lot 
within the ud%&lying &ing district. If an 
applicant chooses '$0 use b h  Lot Size Averaging 
(60.12.35.1.B.7.) and Lot ~i '&ension Reduction for 
one project site, the applicant may propose one 
technique or the other for each lot, but may not 
appl$:&th technique? to any one (1) lot. 

c. HBA preservation is equal to or greater than the 
minimum lot area square footage for two (2) lots 
within the underlying zoning district. If an 
applicant chooses to use both Lot Size Averaging 
(60.12.35.1.B.7.) and Lot Dimension Reduction for 
one project site, the applicant may propose 
application of both techniques to all proposed lots. 

7. Lot Size Averaging. An applicant can request a credit 
toward averaging the size of proposed lots rather than 
meeting the minimum lot size reauirement for everv 
proposed lot, while continuing to meet minimum density 
requirements of the underlying zoning district. 

Standards. Lot Size Averaging credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

Chapter 60 and 90 
PC Meeting of  10-18-06 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

a. Credit Limit. The proposed Lot Size Averaging 
does not reduce the square footage of any one lot 
below 80 percent of the minimum and does not 
increase the square footage of any one lot above 120 
percent of the maximum square footage of the 
underlying zoning district's lot area standard. 

b. HBA preservation is equal to or greater than the 
minimum lot area square footage for one (1) lot 
within the underlying zoning district. If an 
applicant chooses to use-both Lot Size Averaging 
and Lot Dimension ~edugt ion (60.12.35.1.B.6.) for 
one project site,, the applicant may propose one 
technique or the::-,other f o ~  each lot, but may not 
apply both techni$es to any one (1) lot. 

c. HBA preservation is equal to or greater than the 
minimum lot area square footage for two (2) lots 
within the underlying zoning district. If an 
applicant chooses to use both Lot Size Averaging 
and Lot Dimension Reduction (60.12.35.1.B.6.) for 
one project site, the applicant may propose 
application of both techniques to all proposed lots. 

8. Open Space-,,Standard Reduction. For every one (1) 
square  foot'^^^ preservation proposed, an applicant can 
request a credit of one (1) square foot toward the open 
space standard. 

Standards. Open Space Standard Reduction credits for 
HBA preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Open Space Standard 
Reduction does not exceed 50 percent of the open 
space standard of Section 60.05.25.1, Section 
60.05.25.2, Section 60.05.25.4 and Section 60.35.15 
for the project site. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

C. Standards. Proposals that request credits for HBA preservation 
shall satisfy the following standards in addition to the 
applicable standards of Section 60.12.30 and Sections 
60.12.35.B.l through 60.12.35.B.8. 

1. The area of HBA Preservation, Enhancement, Mitigation 
or Creation is placed within a conservation easement or a 
separate tract as described in Section 60.12.50. As a 
condition of approval, a covenant with the City shall be 
established as described in Section 60.12.50. 

., , 
2. Proposals for HBA Mitigation shall: 

:,% 

a. replace existing k J 3 ~  tha& proposed for removal ,:, 
on the same project site. .'. 

: :  

b. be contiguous with an existing HBA or designated 
Clean Water Services Vegetated Corridor for a 
minimum of 50 feet. 

c. be equal to or greater than existing HBA proposed 
for removal. 

3. Proposals for HBA Creation shall: 

a. be developed with natural landscaping that 
supports native wildlife. 

b. be contiguous with an existing HBA or CWS 
vegetated corridor for a minimum of 50 feet. 

c. be a minimum of 2,500 square feet, 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

60.12.35. 

60.12.40. Low Impact Development (LID) Techniques. Use of LID 
techniques is allowed throughout the City unles$otherwise stated. 

1. Additional Street Tree Canopy. 

A. Purpose. Increase street tree canopy by increasing the number 
of street trees for a project equal to an amount greater than the 
standard of one (1) tree per 30 lineal feet, but not to exceed one 
(1) tree per 20 lineal feet. 

B. Credits. ~ a n d g a ~ e  Standard Reduction. For every one (1) 
square foot of, additional street tree canopy proposed an 
applicant can request a credit of one (1) square foot toward the 
landscape standard. 

C. standards. Landscape Standard Reduction credits for 
Additional Street Tree Canopy shall satisfy the following 
standards in addition to the applicable standards of Section 
60.12.30. 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 

2. The additional Street Tree canopy is calculated based on 
the square footage of additional street tree canopy at  10 
years maturity. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

3. The additional street tree canopy is calculated only for 
those trees in excess of the standard of one (1) tree per 30 
lineal feet. 

4. The additional street tree is an  accepted street tree as  
specified in the City of Beaverton's Approved Tree List 
and Street of Trees Tour Guide. 

2. Site Soil Amendment. : ":( 
,. ,,. 

,,.,, . . . .... .,' , 
.,.., (# ., . .. , 

,:::,, 

A. Purpose. Site Soil Amendment within proposed landscape ,,,,,.. areas 
for projects located in multiple-use, multiple-family residential, 
commercial, and industrial zoning distrjcts. 

r 
.,,,,, 

B. Credits. Use of the following credits i2:::limited to the amount 
Site Soil Amendment proposed. One (1) square foot of Site Soil 
Amendment results in one'credit. . Awarding a credit or a 
combination of ciidits shall not result in receipt of multiple 
credits for one (1) square footof Site Soil Amendment. 

1. Landscape standard Reduction. For every one (1) square 
foot of Site Soil Amendment proposed an applicant can 
request a credit of one and one-half (1.5) square feet 
toward the landscape standard. 

Standards. Landscape Standard Reduction credits for 
Site Soil Amendment shall satisfy the following standards 
in addition to the applicable standards of Section 
60.12.30. 

,. , , :, 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the 
landscape standard for the project site. 

2. Landscape Island Standard Reduction. For every one (1) 
square foot of Site Soil Amendment proposed an  applicant 
can request a credit of one and one-half (1.5) square feet 
toward the landscape island standard limited to 50 
percent of the landscape island standard for the project 
site. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

Standards. A request for Landscape Island Standard 
Reduction credits for Site Soil Amendment shall satisfy 
the following standards in addition to the applicable 
standards of Section 60.12.30. 

a. Credit Limit. The proposed Landscape Island 
Standard Reduction does not exceed 50 percent of 
the landscape island standard for the project based 
upon the minimum number of parking spaces 
required for the subject site divided by applicable 
standard of Section 60.06,20.5.A. . ,  , ,, , , .,,,,,. 

3. Disconnect Downspouts. 
,, . . 

A. Purpose. Disconnect a downsp& directing the roof stormwater 
to a rain garden for projects locited in d61tiple-use, multiple- 
family residential, commercial, and industrial zoning districts. 

B. Credits. ~ a n d ~ d & e  ,.. Stahdard Reduction. Projects that 
disconnect ,.:downs$6?its from ,directly entering the piped 
municipal storm water system can count each square foot of roof 
area drained toward one-quarter (0.25) square feet of the 
landscape 's&%ndard for the subject site. This credit is in 
addition to5:-$39dits received for the rain garden, Section 
60.12.40.B.5, th&t.the roof stormwater is directed to flow into. 

C. Standards. Landscape Standard Reduction credits for 
Disconnecting a Downspout(s) shall satisfy the following 
standards in addition to the applicable standards of Section 
60.12.30. 

1. Credit Limit. The proposed Landscape Standard 

, ,. Reduction does not exceed 50 percent of the landscape 
,,? ,.. . , ,  standard for the project site. 

D. Disconnection of downspouts will also be reviewed with a 
Building Permit. 
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Habitat Friendly Development 

A. Purpose. Install an Eco-roof equal to at  least 10 percent of the 
building footprint for projects located in multiple-use, multiple- 
family residential, commercial, and industrial zoning districts. 

B. Credits. Use of the following credits is limited to the amount 
Eco-roof proposed. One (1) square foot ofEcio-roof results, in one 
credit. Awarding a credit or a combinat'ion o&qedits s h g l  not 
result in receipt of multiple credits for one (1) s&tre  foot pf Eco- 
roof. . , 

1. Building Height Increase, Multiple-Use Zoning Districts. 

a. For a proposal that includes an Eco-roof that is at  
least 10 percent but less than 30 percent of the 
building's footprint, an  applicant can request an 
increase in building height up to 12 feet within the 
building footprint. The square footage of the 
buildin?: footprint. receiving the building height 
increase shall be equal to or less than the square 
footage of Eco-roof. 

b. Fbr a proposal that includes an Eco-roof that is at  
le&t 30 percent but less than 60 percent of the 
building's footprint, an applicant can request an 
increase in building height up to 24 feet within the 

, building footprint. The square footage of the 
,: building footprint receiving the building height 

' increase shall be equal to or less than two (2) times 
the square footage of Eco-roof. 

c. For a proposal that includes an Eco-roof that is at  
least 60 percent of the building's footprint, an  
applicant can request an increase in building 
height up to 36 feet within the building footprint. 

d. Standards. Building Height Increase credits for 
installation of an Eco-roof in a Multiple-Use zoning - 
District shall satisfy the following standards in 
addition to the applicable standards of Section 
60.12.30 and Section 60.12.40.4.C. 

Chapter 60 and 90 
PC Meeting of 10-18-06 

Page 15 of 37 



SPECIAL REQUIREMENTS 

Habitat Friendly Development 

(1). Credit Limit. The proposed Building Height 
Increase does not exceed the relative 12, 24, 
or 36 foot standard outlined in a, b, or c, 
above. 

(2). The square footage of the building footprint 
receiving the building height increase shall 
be equal to or less than three (3) times the 
square footage of Eco-roof. 

(3). When abutting an R4, R5, R7, or RlO zoning 
district, or equivalent County zoning district, 
the portion of the building(s) receiving the 
height increase shall be designed with an 
additional $*back from the R4, R5, R7, or 
R10. ,, , z zoning .!::$,; ,,:: ?. , , district, ,&+"equivalent County 
zonlng a~strict, 6f::%wii(2) feet for every one 

, , (1) foot.of buildingheight increase. 

Building Heieht Increase Examale with 

POltiOn Of building builtto the maximum building height and to the yard setback 
Standards for the underlying zonlng district 

Poltion of bulldlng receiving a Bu~idlng Height increase credlt I I 
II I Add ttonal 2 feet of setoac* for ?very 1 foot of 8-1 a ng helght nrrease for the 

pod on of O J  a ng lac ng tne propem I ne that a o ~ l s  a propeww8m R4. R5. I I 

(4). The building receiving the height increase 
shall be the building with the Eco-roof. 
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(5). The building receiving the height increase 
shall not increase the height within 50 feet of 
the Downtown Historic District or a Historic 
Landmark. 

2. Building Height Increase, Multiple-Family, Commercial 
and Industrial Zoning Districts. 

a. For every one (1) square foot of Eco-roof proposed 
an applicant can request a credit of one (1) square 
foot toward an increa~e~:&,~building ... .....,... height up to 12 
feet within the buildingl'ootprint. 

b. Standards. ~ u i l d i n ~  Height Increase credits for 
installation of an Eco-roof':ln a Multiple-Family, 
Commercial or Industrial @%ing Districts shall 
satisfy the following standards in addition to the 
applicable standards of Section 60.12.30 and 
Section 60.12.40.4.C. 

(1). Credit Limit. The proposed Building Height 
Increase does not exceed 12 additional feet 
for an area equal to the building footprint. 

(2). :.,,,: The square footage of the building footprint 
,:,,. 

receiving the building height increase shall 
be equal to or less than the square footage of 
Eco-roof. 

(3). When abutting an R4, R5, R7, or R10 zoning 
district, or equivalent County zoning district, 
the portion of the building(s) receiving the 
height increase shall be designed with an 
additional setback from the R4, R5, R7, or 
R10 zoning district, or equivalent County 
zoning district, of two (2) feet for every one 
(1) foot of building height increase. 
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Building H e i ~ h t  Increase Example with 

Pofllon of building receiving a Bulldins Height Increase credlt 

II I AOoll.ona~ 2 feet of setoackfor every 1 fool of EL la ng helght nrrease for the 
ponlon of DL o ng faclng lne propem ne tnat a b ~ k  a propewmlln R4 R5. I I 

(3): The building receiving the height increase 
shall be the building with the Eco-roof. 

(4). The building receiving the height increase 
shall not increase the height within 50 feet of 
the Downtown Historic District or a Historic 
Landmark. 

3. Landscape Standard Reduction. For a proposal that 
includes an Eco-roof, every one (1) square foot of Eco-roof 
earns one (1) square foot toward the landscape standard 
for the subject site. 

, ,, .,, 

Standards. Landscape Standard Reduction credits for 
installation of an Eco-roof shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.4.C. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the 
landscape standard for the project site. 
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5. Rain Garden. 

A. Purpose. Integration of a facility that provides a bio-detention 
function, bio-retention function, or other vegetated on-site 
stormwater disposal function within a project site that is located 
in a multiple-use, multiple-family residential, commercial, or 
industrial zoning district. 

.,;.+;, 
,;,: ,,,,, .,,. ., 

B. Credits. Use of the following credits is limited to the a m 8 ~ n t  of 
stormwater that can be retained or detained by &&,,Rain (%den 
proposed. One (1) cubic foot of stormwate?:"$etention or 
detention results in one credit. Awarding a credit or a 
combination of credits shal1:not result in receipt of multiple 
credits for one (1) cubic foot of stormwater retained or detained 
by the Rain Garden. 

1. Building Height ~ncred&e: : . :~  proposal for integration of a 
Rain Garden can request an increase in building height 
up to 12':'f&k.:within the ,..., . building , ,.... footprint. The square 
footag&!:%$ thi:building iif3btprint receiving the building 
h&ht &;ease shall b&'kqual to or less three (3) square 
f~zt..:for'bvery on@(l) cubic foot of water retained or 
det$<iied'''g$:. the ~ a i n  Garden, not to exceed the square 
f~o ta&?~$  , , , the building footprint. 

Standards. Building Height Increase credits for 
installation of a Rain Garden shall satisfy the following 
standards in addition to the applicable standards of 

.: 
, :::. Section 60.12.30 and Section 60.12.40.5.C. 

., : 

a. Credit Limit. The proposed Building Height 
Increase does not exceed 12 feet of height above the 
standard for the underlying zoning district. 

Chapter 60 and 90 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

b. When abutting an R4, R5, R7, or R10 zoning 
district, or equivalent County zoning district, the 
portion of the building(s) receiving the height 
increase shall be designed with an additional 
setback from the R4, R5, R7, or R10 zoning district, 
or equivalent County zoning district, of two (2) feet 
for every one (1) foot of building height increase. 

Building Height Increase Example with additional 

POrtlOn of building builtto the maximum building helnht and to the yard setback 
standards forthe underlying zonlng district 

Podlon ofbuildina recelvlno a Buiidina Helaht Increase credlt 

II I Add t ona 2 feel of selDacd for every 1 fool of 0.. o ng de  gnt Increase for the 
~ o r i  cn c f  o ~ l a i n a  lac n~ tne ~ r o ~ e m  I ne that a o ~ t s  a D I O D ~ ~  w i n  R4 R5 I I . . .  . . .  . . I k7, or RI 0 zoning I 

c. The building receiving the height increase shall be 
located within the project site where the Rain 
Garden is proposed. 

dl The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 

2. Landscape Island Standard Reduction. For every one (1) 
cubic foot of water retained or detained in the design of a 
proposed Rain Garden that is located within the design of 
the parking lot(s) for a project site, an applicant can 
request a credit of one and one-half (1.5) square feet 
toward the landscape island standard. 
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SPECIAL REQUIREMENTS 
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Standards. Landscape Island Standard Reduction credits 
for installation of a Rain Garden shall satisfy the 
following standards in addition to the applicable 
standards of Section 60.12.30 and Section 60.12.40.5.C. 

a. Credit Limit. The proposed Landscape Island 
Standard Reduction does not exceed 75 percent of 
the landscape island standard,:,&the project site. 

. , , ,  
' , ,: 

3. Landscape Standard Reduction. For every one (1) cubic 
foot of water retained or detained in the design of a 
proposed Rain Garden, an applicant can request a credit 
of three (3) square feet toward the landscape standard. 

Standards. Landscape Standard Reduction credits for 
installation of a::,ftain,.Garden ...,.,,. ,..,... shall satisfy the following 
standards in addition, t o  .:th.g,, applicable standards of 
Section 60.42.30 and Section 60.12.40.5.~. 

a. :.Credit & h i t .  The proposed Landscape Standard 
% 

Rpduction'~4oes not exceed 75 percent of the 
la$scape standard for the project site. 

C. Standards. Proposals that request credits for integration of a 
Rain Garden(s) shall satisfy the following standards in addition 

" 

to the applicable standards of Section 60.12.30 and Sections 
60.12.40.5.B.l. through 60.12.40.5.B.3. 

1. The rain garden shall be designed to capture thirty-six 
hundredths (0.36) of an inch of rainfall in a four (4) hour 
period, minimum. The maximum bonus given shall be for 
a design that captures three (3) inches of rainfall in a 24 
hour period (approximately a five-year storm) equivalent 
volume, even if part of a larger storm detention facility 
intended to meet the City's 25-year storm event 
requirement. 

2. The rain garden shall be located on the site or abut the 
site in a right-of-way so that it is visible to the public from 
sidewalks that provide access to the project. 
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3. Any retaining walls proposed around the Rain Garden 
shall be less than or equal to 30 inches in height. 

4. Landscape planting plans for the rain garden shall be 
prepared with consideration to sun and shade conditions. 

5. There shall be no vertical obstruction with northern 
exposure of greater than four (4) feet:ihrectly adjacent to 
the rain garden. The minimum di8khce from ' 6 ~ c h  a 
north facing vertical obstruction to the rainigarde$sha1l 
be half the height of the vertical obstruction.i:2 .,,., ,,,,\,, ,.... , 

.... 

6. The design and location of the ra iz  ,garden shall be 
approved as part of the overall project during 
development review. 

.,, , ,, 
,A,, ..., ,, .,: , ,<.%. 

8. If not within a pqblic,"rig%i~f~,way, the property owner 
shall set aqiae the rain garden in a conservation easement 
or a separate. tract. The conservation easement or tract 
shall comply with the requirements of Section 60.12.55.2. 

6. Rooftop Garden. 

A. Purpose. Integration of a Rooftop Garden in the design of a 
building(s) located in a multiple-use, multiple-family residential, 
commercial, or industrial zoning districts. 

B. Credits. Use of the following credits is limited to the amount 
Rooftop Garden proposed. One (1) square foot of Rooftop Garden 
results in one credit. Awarding a credit or a combination of 
credits shall not result in receipt of multiple credits for one (1) 
square foot of Rooftop Garden. 

Building Height Increase. A proposal that integrates a 
Rooftop Garden can request an increase in building height 
up to 12 feet within the building footprint. The square 
footage of the building footprint receiving the building 
height increase shall be equal to or less than one-half (0.5) 
square foot for every one (1) square foot of Rooftop Garden 
proposed, not to exceed the square footage of the building 
footprint. 

Chapter 60 and 90 
PC Meeting of 10-18-06 

Page 22 of 37 



SPECIAL REQUIREMENTS 

Habitat Friendly Development 

Standards. Building Height Increase credits for 
integration of a Rooftop Garden shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.6.C. 

a. Credit Limit. The proposed Building Height 
Increase does not exceed 12 feet of height above the 
standard for the underlying zoning district 

b. When abutting an R4, R5, R7, or R10 zoning 
district, or equivalent' C&c,nty zoning district, the 
portion of the building(sj ..receiving the height 
increase shall be desigged with an additional 
setback from the R4, R5, fir,..'& R10 zoning district, 
or equivalent County zoningdistrict, of two (2) feet 
for every one (1) foot of building height increase. 

Building Height Increase Example with additional 

stanoaras for tne Jnder y ng zon ng d str ct I 
1 1  ' :' I Portion ofbullding receiving a Bulldlng Height Increase credlt I I 

Add 1 ona 2 feet of setoacd for every 1 foot 1fB. a ng me gnl Increase for tne 
pod on of o ~ l o ~ n g  fac ng tne propem, l ne that aoJb a plopem w th R4 R5 11 

c. The building receiving the height increase shall be 
the building with the Rooftop Garden. 

d. The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 
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2. Landscape Standard Reduction. For every one (1) square 
foot of Rooftop Garden constructed an applicant can 
request a credit toward one and one-half (1.5) square feet 
of the landscape standard for the project site. 

Standards. Landscape Standard Reduction credits for 
integration of a Rooftop Garden shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.6.C. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not eice& 50 percent of the 
landscape island standard for the project site. 

C. Standard. A Rooftop Garden shall be equivalent to at  least 25 
percent of the building.,f~ptprint and at  @#st 30 percent of the 
garden area shall contain live plants. In .gddition, a proposal for 
a Rooftop Garden shall satisfy the applicable standards of 
Section 60.12.30. 

7. Integrated Parking. 

A. Purpose. Integration of below-grade, tuck-under, or structured 
parking within the footprint of a building(s) located in a 
multiple-use, multiple-family residential, commercial, or 
igdustrial zoning' district or structured parking located in a 
multiple-use zoning district. 

. . 
, , B. Credit. Building Height Increase. A proposal that includes 

Integrated Parking can request an increase in building height 
up to 12 feet within the building footprint. The square footage of 
the building footprint receiving the building height increase 
shall be equal to or less than two (2) square feet for every 100 
square feet of integrated parking proposed, not to exceed the 
square footage of the building footprint. 

C. Standards. Building Height Increase credits for Integrated 
Parking shall satisfy the following standards in addition to the 
applicable standards of Section 60.12.30. 
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1. Credit Limit. The proposed Building Height Increase 
does not exceed 12 feet of height above the standard for 
the underlying zoning district. 

2. For every structured parking space provided there shall 
be a reduction of at  least one surface parking space that 
otherwise could have been provided within the maximum 
parking ratio requirements of Section 60.30. 

,. , , 
3. When abutting an R4, R5, R7, or R10 zoning dist,$ct, or 

equivalent County zoning district, the poqtlon of the 
building(s) receiving the height increase shall be designed 
with an additional setback from the R4, ~ 5 , "  R7, or R10 
zoning district, or equivalent County zoning district, of 
two (2) feet for every one (1) foot of building height 

Building Height Increase Example with additional 

Pottlon of building bulltto the maxlmum building height and to the yard setback 
Standards forthe underlying zoning dlstrlct 

Pottlon ofbulldlna recenlna a Bulidina Helaht Increase credlt 

Additional 2 feet of setback for every 1 foot of Bulldlng Height increase forthe 
pottion ofbulldlng facing the property line that abuts a properiywlth R4, R5, 
R7, or R10 zoning 

4. The building receiving the height increase shall be the 
building with the Integrated Parking. 

5. The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 
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8. Trees, Existing Canopy Preservation. 

A. Purpose. Preservation of existing tree canopy within ten (10) 
linear feet of a proposed surface parking lot and vehicle 
maneuvering area. 

B. Credit. Landscape Island Standard Reduction: For every one (1) 
square foot of existing Tree Canopy preserved, an applicant can 
request a credit of one (1) square foot towti& the landscape 
island standard of Section 60.05.20.5. 

EXAMPLE: If an applicant propoties development of a 
site and the size of the proposed parking lot results in 
standard construction of five (5) landscape islands equal 
to an area of 350 square feet and planting of five (5) trees, 
the applicant can alternately propose preservation of 
three mature trees within a '200 square foot area and 
supply two (2) or three (3) landscape islands totaling 175 
square feet landscape area with two (2) trees. 

C. Standards. Landscape Island Standard Reduction credits for 
Existing Canopy Preservation of Trees shall satisfy the following 
standards in addition to the applicable standards of Section 
60.12.30. 

1. Credit Limit. The proposed Landscape Island Standard 
Reduction does not exceed 50 percent of the landscape 
island standard for the project site. 

2. The proposal satisfies the approval criteria of the 
applicable Tree Plan application, if any. 

3. The tree(s) that holds the canopy proposed for 
preservation is proposed for protection as outlined in 
Section 60.60.20. of this Code for Protected Trees. 

9. Trees, Mitigation. 

A. Purpose. Mitigation for removal of non-exempt surveyed tree@) 
considered Community Trees, Historic Trees or Street Trees. 
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B. Credits. Landscape Standard Reduction. For every one (1) 
square foot of tree canopy mitigated, an applicant can request a 
credit toward one-half (0.5) square foot of the landscape 
standard for the project site. 

C. Standards. Landscape Standard Reductions for Mitigation of 
Trees shall satisfy the following standards in addition to the 
applicable standards of Section 60.12.30. 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 ;percent of t@::landscape 
standard for the project site. 

1. The proposal satisfies the approval criteria of the 
applicable Tree Plan application, if any. 

2. Mitigation of ~ommu'$it?,'Trees, Historic Trees or Street 
Trees undec the orovisions of this section satisfies the 

, ., ',,', , 

mitigation sbQda;ds ofSection 60.60.25.1. for Significant 
Individual T;&S or tregg'kithin Significant Groves or 

10. Trees, Preservation. 

A. , Purpose. Preservation of at  least 25 percent of the total tree 
canopy square footage of non-exempt surveyed tree(s) considered 
Community Trees, Historic Trees or Street Trees. 

B. Credit. Landscape Standard Reduction. For every one (1) 
square foot of tree canopy preserved, an applicant can request a 
credit toward one (1) square foot of the landscape standard for 
the project site, limited to 50 percent of the landscape standard 
for the project site. 

C. Standards. Landscape Standard Reduction credits for 
Preservation of Trees shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30. 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 
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60.12.40.10.C. 
2. The proposal satisfies the approval criteria of the 

applicable Tree Plan application, if any. 

3. The Community, Historic or Street tree(s) proposed for 
preservation under the provisions of this section is 
proposed for protection during development as outlined by 
Section 60.60.20. of this Code for Protected Trees. 

11. Trees, Box Filter. 
..,., ,, , : ::; 

A. Purpose. Integration of a Tree Box Filter(s) a&Qc,:j$s . ,, ..,., associated 
improvements in the design of a project site. , , 

B. Credits. Landscape Standard Reduction. For every one (1) 
square foot of proposed site,, improvements associated with 
installation of a Tree Box Filter an applicant can request a 
credit of two (2) squaqe:ife~t , . , , . ,, .. .. toward . . the landscape standard. 

, . .  '.'. :. .? 
,, , ,:)..,',:.. 

C. Standards. Landscape standard'"' Reduction credits for 
integration of a Tree Box Pi&er(s) shall satisfy the following 
standards in -addition,.to , , , the applicable standards of Section 
60.12.30. : 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 

Add tree canopy by add~ng street trees above 1' Pycpose standard I Propose 1sf addlt~onal street tree canopy I 
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60.12.45. Maintenance. 

1. Covenant with t h e  City. An applicant that requests enhancement, 
mitigation or creation of HBA or integration of LID techniques in 
association with the provisions of Section 60.12 shall execute a 
covenant with the City that ensures the preservation, installation, 
maintenance, and replacement, if necessary, of the HBA or LID 
improvements and that meets the requirements of Section 
60.12.45.1.A., below. Covenants shall be liberally construed for 
maximum protection of health, safety, and welfare of life and property. 

A. Content of the covenant. A covenant required by this Code or as 
a condition of land use approval shall provide that: 

1. The City's need to address a cl&%r and present danger to 
life or property shall iupersede limitations of a covenant; 

'., 

2. The owner will comply with all applicable Code 
requirements and conditions of approval; 

3. If the owner fails to perform under the covenant, the City 
may a t  any time seek any available legal or equitable 
remedy. ~owev&,  there is a preference for negotiated 
resolutih~ without ihe"necessity of litigation; 

4. If, within one year of a citation filed by the City for 

, ..:: 
violation under this section, the owner fails to carry out 

,, . necessary repairs to on-site facilities, or to otherwise 
restore facilities to their intended functions, the city may 
terminate occupancy of the site and seek an injunction 
prohibiting future occupancy of the site while a violation 
of the covenant exists; 

5. Where the development rights of one site are dependent 
on the performance of conditions by the owner of another 
site, the covenants are judicially enforceable by the owner 
of one site against the owner of another; 

6. The applicant and property owner shall submit to the City 
of Beaverton a right of inspection allowing City staff or 
City contracted personnel to inspect the facility for proper 
function: and 
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7. The city may condition permit or development approval 
upon provision of a surface and subsurface utility 
easement notwithstanding the beneficial effect of a 
covenant under this section. 

B. The covenant shall run with the land. The covenant shall be 
attached to the deed and be recorded in the appropriate records 
of Washington County. Proof of the recording shall be made 
prior to the issuance of any construction permits. 

C. Modifying the covenant. ,,$ ,..,,,,,,.., .,':, . , 
, ,.. 

,, .,, ... 
,,:: 

1. Modifications to a land use app~oval'gr a copdition thereof 
shall be obtained through an amendment'to the original 
land use decision subject to the provisions of Section 50.95 
of this Code. 

.,::, . 
,,,. : 
, ,  .. ,,,,,, 

2. Modifications that do not affect a land use approval or a 
condition thereof may 'be amended by written agreement 
by the parties without undergoing a land use application. 

3. The modified covenant shall run with the land. The 
modified covenant shall be attached to the deed and be 
recorded in the appropriate records of Washington 
County. Proof of the recording shall be made prior to the 
issuance of any building permits. 

2. Preserved HBA 

A. Commercial, Industrial or Multiple-use zoning districts. When 
preserving HBA in a commercial, industrial or multiple-use 
zoning district, the property owner shall place the preserved 
HBA in a conservation easement and shall execute a covenant 

. . for preservation and maintenance of the HBA. The conservation 
easement and covenant documents shall be attached to the deed 
and be recorded in the appropriate records of Washington 
County. 
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B. Residential zoning districts. 

1. Single-family Residential zones. When preserving HBA 
in a single-family residential development that requires a 
Land Division application, the property owner shall place 
the preserved HBA in a separate tract. This tract may be 
retained by the property owner with the execution of a 
covenant or the tract may be dedicated to a public entity 
willing to receive the HBA. 

2. Multi-family Residential zonJg. When preserving- HBA in 
a multi-family residential devefzfiment ,. ..A,.., that does not 

V. >, 
require a Land Division application;t%&;~property owner 
shall place the preserved HBA in a conserzation easement 
and shall execute a covenant for preservation and 
maintenance of the HBA. The conservation easement and 
covenant documents shill be attached to the deed and be 
recorded ., ,in ,.. the appropriate records of Washington 
County. ' . 

3. Conditions of Approval. A land use approval shall include 
conditions of approval that define the specific obligations for the site 
regarding preservation, installation, maintenance, and replacement of 
improvements related to preserved HBA or LID technique 
implementation or both. 
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CHAPTER 90 DEFINITIONS 

EXISTING DEFINITIONS, REVISED. 

Acreage, Net. [ORD 4046; May 19991 The net acreage for a site is defined as the 
proposal size expressed in acreage minus any unbuildable area. The following areas 
are deemed undevelopable for the purposes of calculating net acreage: 

1. Street dedications and those areas used for vrivate streets and - 
common driveways; and 

2. Environmentally constrained lands, such as open water areas, 
floodplains, water quality facilities, wetlands, natural resource areas, 
&tree preservation areas, and Habitat Benefit Areas set aside in a 
conservation easement, separate tracteL or dedicated to a public entity; 
and 

3. Land set aside in separate tracts or dedicated to a public entity for 
schools, parks, or open space purposes. 

; ..., ,::; , ' ., . , ' .. , . 
NEW DEFINITIONS. 

Site  Soil Amendment. A soil":amendment is any material added to a soil that 
improves its physical properties, such as water retention, permeability, water 
infiltration, drainage, aeration and structure. To do its work, an amendment must 
be thoroughly mixed into the soil. Amending a soil is not the same thing as 
mulching, although many mulchek, also are used as amendments, a mulch is left on 
the soil surface. The mix of amendments added to site soils varies depending on the 
composition of the site soils; please refer to the Guidance Manual for further 
information. 

Best Management Practices (BMPs). A storm water Best Management Practice 
(BMP) is a technique, measure or structural control that is used for a given set of 
conditions to manage the quantity and improve the quality of storm water runoff in 
the most cost-effective manner. BMPs can be either engineered and constructed 
systems ("structural BMPs") that improve the quality and/or control the quantity of 
runoff such as detention ponds and constructed wetlands, or institutional, education 
or pollution prevention practices designed to limit the generation of storm water 
runoff or reduce the amounts of pollutants contained in the runoff ("non-structural 
BMPs"). No single BMP can address all storm water problems. Each type has 
certain limitations based on drainage area served, available land space, cost, 
pollutant removal efficiency, as well as a variety of site-specific factors such as soil 
types, slopes, depth of groundwater table, etc. Careful consideration of these factors 
is necessary in order to select the appropriate BMP or group of BMPs for a 
particular location. 
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Best Management Practices (BMPs), non-structural. Strategies implemented 
to control stormwater runoff that focus on pollution s rev en ti on, such as alternative 
site design,, education, and quality maintenance. 

Best Management Practices (BMPs), s tructural .  Engineered devices 
implemented to control, treat, or prevent stormwater runoff. 

Bio-detention. Detention facility designed to store and slowly release stormwater 
following a precipitation event by means of an excavated pond, enclosed depression, 
or tank with the use of vegetation to provide additional pollutant removal and 
filtering functions. 

Bio-retention. Retention facility designed to allo$::jnfiltration ,, .....,.,.. of stormwater 
runoff into the ground with the use of chemical, biologi&r'and physical properties 
of plants, microbes, and soils to provide additional poll~#ant,~removal and filtering 
functions. 

Building Envelope. The internal area of a lot that remaitjs after the minimum 
yard setbacks are applied. 

Building Footprint. The area of a lot that is covered by parking structures, 
buildings, or other roofed structures. 

Conservation Easement. Nonpossessory interest of a holder in real property 
imposing limitations or affirmative obligations the purposes of which include 
retaining or protecting natural, scenic, or open space values of real property, 
ensuring its availability for agricultural, forest, recreational, or open space use, 
protecting natqrilresources, maintaining or enhancing air or water quality, or 
preserving the historical, architectural, archaeological, or cultural aspects of real 
property. 

Effective Impervious Area (EIA). A subset of Total Impervious Area (TIA) that 
is hydrologically connected via sheet flow or discrete conveyance to a d ra ina~e  - 
system or receiving body. EIA contributes significantly to changes in hydrologic 
function of a watershed. EIA is determined by assessing the level of connectivity of - 
each sublevel land use type (e.g., residential curb and gutter versus residential 
ditch system) and then tallying by percentage in each sub-watershed. EIA is more 
difficult to assess than total impervious area or mapped impervious area but 
provides a more precise measure of actual watershed imperviousness. 
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Eco-roof. A vegetated roof constructed for water quality and quantity control. 
Green roofs are vegetated roof covers with growing media and plants taking the 
place of bare membrane, gravel ballast, shingles or tiles. The number of layers and 
the layer placement vary from system to system and green roof type, but all green 
roofs include a single to multi-ply waterproofing layer, drainage, growing media and 
the plants, covering the entire roof deck surface. 

Green Roof. See Eco-roof. 

Habitat Benefit Area (HBA). An area of land determined to provide a benefit to 
wildlife. Identification of HBA is accomplished by referencing the Comprehensive 
Plan Volurne III Habitat Benefit Area Map that is included in the Comprehiensive 
Plan of the City for ~eaverton Volume III: Statewide,:,&Zannin Goal 5 ~esource  
Inventory 1)ocuments. Habitat resource classification an&:aelineation mc&hodolocries 
are inckded in the Comprehensive Plan of the City for ~ e a i e i & ~ ~  'Volume %I: 
Statewide Planning Goal 5 Resource Inventory Documents. HBAs &e in addition to 
any areas required for natural resource protection by , , other jurisdictional 
regulations. 

Habitat Friendly Development Practice (HFDP). A development technique or 
activity that reduces detrimental impacts on fish and wildlife habitat resulting from 
traditional development practices.' 

Impervious Surface. A surface that cannot be penetrated by water and thereby 
prevents infiltration and generates runoff. 

Impervious Area. The amount of'impervious surface within a defined area, 

Imperviousness. The percentage of all roads, parking lots, rooftops, sidewalks, 
and other impervious surfaces in a defined area. 

Infiltration,. The process or rate at  which water percolates from the land surface 
into the ground. Infiltration is also a general category of BMP designed to collect 
runoff and allow it to flow through the ground for pollutant removal. The 
Environmental Protection Agency or Oregon Department of Environmental Quality 
may require additional permitting for infiltration facilities. 
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Low Impact  Development (LID). A stormwater management and land 
development strategy applied at  the parcel and subdivision scale that emphasizes 
conservation and use of on-site natural features integrated with engineered, small- 
scale hydrologic controls to more closely mimic predevelopment hydrologic 
functions. LID tools are designed to reduce environmental impacts of development, 
such as increased storm water runoff due to impervious areas, poor water quality 
and inconsistent water quantity in streams and rivers. LID techniques control 
storm water runoff volume and reduce pollutant loadings to receiving waters. Not 
all sites are suitable for LID. Considerations such as soil permeability, depth of 
water table and slope shall be considered, in addition to ether factors. LID 
techniques may not completely replace the need for conveGi$aal .,.,,,. storbwater ,,,,..., 
controls. 

,,: ' , .. ;,' 

Mitigation, Natural  Resources. The reduction of adverse, effects of a proposed 
project by considering, in the order: a) avoiding the impact '811. together by not 
taking a certain action or parts of an action; b) minimizing impacts'by limiting the 
degree or magnitude of the action and its implementation; c) rectifying the impact 
by repairing, rehabilitating or restoring the affected environment; d) reducing or 

:.;:,. :'. 
eliminating the impact over time by preservatronc-and 'maintenance o~erations 

, . 

during the life of the action by monitaiing and.taking appropriate measures; and e) 
compensating for the impact by replacing or providing comparable substitute. 

Natural  Landscaping. The act of landscaping using plant materials that include 
groundcover and shrubs to cover bare earth and prevent erosion. Native plants, 
native-friendly plants and naturalized plants are recommended because they are 
adapted to the local environment and require little water and few chemicals to 
survive. , , 

Parking,  Tuck-Under. Tuck under parking is unenclosed parking located below 
the unit where parking is accessed from an open parking drive, at grade or below. 

, , 

, , ,  

Rain Garden. Highly vegetated areas that are designed to detain or retain 
stormwatel. runoff while providing pollutant removal by the chemical, biological, 
and physical interaction of plants, microbes, and soils with water. 

Rooftop Garden. A vegetated roof constructed for water quality and quantity 
control as well as passive recreation or active recreation or both. 

Total Impervious Area (TIA). Total area of surfaces on a developed site that 
inhibit infiltration of stormwater. The surfaces include, but are not limited to, 
conventional asphalt or concrete roads, driveways, parking lots, sidewalks or alleys, 
and rooftops. 
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Tree Box Filter. Tree box filters are essentially 'boxed' bio-retention cells that are 
placed at  the curb (typically where storm drain inlets are positioned). They receive 
the first flush of runoff along the curb and the storm water is filtered through layers 
of vegetation and soil before it enters a catch basin. 

Tree Canopy. The shape of a tree produced by the outer most leaves. A tree's 
canopy cover is equal to the area within the drip line. The equation for determining 
tree canopy area is 3.1416 x (r)2 = x square feet (r being the radius from the center 
of the trunk to the drip line measured in feet). EXAMPLE: The tree canopy area 
for one tree with a radius of 20 feet will be equal to 3.1416 x:.(i0)2 = 1,257,,square 

.,., 
feet. 

Tree  Canopy, Mature. The expected size of the tree canopy at  10 years. 
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SPEC11 
EXHIBIT 3 

Habitat Friendly Development 

HABITAT FRIENDLY DEVELOPMENT PRACTICES 

Purpose. Allow and encourage Habitat Friendly Development 
Practices (HFDPs) that integrate preservation, enhancement and 
creation of Habitat Benefit Areas (HBAs) and use of Low Impact 
Development (LID) techniques in order to support natural systems 
that provide wildlife with food, shelter, and clean water. 

All of the provisions of Section 60.12 are voluntary and are not 
required of new development or redevelopment. The provisions are 
applicable only when a property owner elects to utilize the provisions 
contained in this section. 

The provisions of this section are intended to: 

Promote preservation, enhancement and restoration of Habitat Benefit 
Areas (HBAs). 

Reduce impacts from development on fish and wildlife habitat relative 
to traditional development practices. 

Design a site in such a way that Habitat Friendly Development 
Practices (HFDPs) are integrated in the overall plan. 

Use Best Management Practices (BMPs) to guide decisions regarding 
site design, development and construction. 

Reduce Effective Impervious Area (EIA) in the City to the extent 
practicable and achieve zero (0) percent EIA on as many individual 
sites as practicable. 

Avoid damaging existing wildlife habitat through preservation of HBA, 
minimize impacts to existing wildlife habitat by limiting the amount of 
habitat disturbance to only those areas required for development of a 
site, and mitigate impacts to existing wildlife habitat when avoidance 
and minimization options are limited. Use LID techniques to mitigate 
impacts in order to improve remaining on-site habitat andlor down- 
stream habitat. 

Encourage HFDPs by adopting options that allow for flexibility in site 
design for new development and redevelopment. 

8. Implement provisions of the Beaverton Comprehensive Plan that 
encourage preservation of HBA and use of LID techniques. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

60.12.10. Process. Implementation of a HFDP shall not result in a requirement 
for a separate Development Code, Chapter 40, application. The level of 
review for a Chapter 40 application shall not be elevated or lessened 
based on proposed implementation of a HFDP. 

60.12.15. Engineered Techniques. In some instances, proposed 
implementation of a HFDP will require an Engineering Design Manual 
Design Modification approved by the City Engineer. The Design 
Modification process is outlined in Section 145 of the Engineering 
Design Manual and Standard Drawings (EDM). An applicant may 
choose to receive approval from the City Engineer prior to, or 
concurrent with, review of a land use application. 

In order for the decision making body to approve a requested credit for 
proposed implementation of a technique that requires a review of the 
technique's technical feasibility, engineered drawings and calculations 
need to be completed and submitted with the land use application for 
development review. 

60.12.20. Guidance. The City of Beauerton Habitat Friendly Development 
Practices Guidance Manual provides an  expanded description of 
principles and techniques that may be integrated into site design to 
meet the goals and objectives within Section 60.12.05. 

60.12.25. Credits. As used in this Code section, the term credits refers to 
development credits an applicant may earn through HBA preservation 
or use of LID techniques which are described in Sections 60.12.35. 
through 60.12.40., below. The mix of credits requested is left to the 
applicant's discretion for a single project site, as credits are not 
transferable between separate project sites. 

60.12.30. Standards. The following standards shall be satisfied by new 
development and redevelopment, throughout the City when a request 
for use of a credit(s) allowed through Section 60.12.35 or Section 
60.12.40 is proposed. 

1. The proposal satisfies all applicable standards for the preservation, 
technique, or credit requested. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

2. The proposal is consistent with all applicable provisions of Chapter 20 
(Land Uses) unless the applicable provisions are subject to a credit for 
implementation of a proposed HFDP. 

3. The proposal is consistent with all applicable provisions of Section 
60.12 (Habitat Friendly Development Practices) and all improvements, 
dedications, or both required by the applicable provisions of Section 
60.12 (Habitat Friendly Development Practices) are satisfied or can be 
provided in proportion to the identified impact(s) of the proposal. 

4. Implementation of the proposed Habitat Friendly Development 
Practice(s) is technically feasible in accordance with Section 60.12.15. 
Engineered Techniques. 

5. The size of the improvement proposed to implement the Habitat 
Friendly Development Practice(s) is greater than or equal to the 
amount required to receive the requested credit(s). 

6. The proposed credit is a credit that is allowed for the proposed Habitat 
Friendly Development Practice(s). 

7. Use of credits is limited to the amount of preservation or technique 
proposed. One (1) unit of preservation or technique results in one 
credit. Awarding a credit or a combination of credits shall not result in - 
receipt of multiple credits for one (1) unit of preservation or technique. 

8. Where a credit(s) toward the landscape standard, parking lot 
landscape island standard, or open space standard is requested, the 
proposed project requesting credits toward the landscape standard, 
parking lot landscape island standard, or open space standard does not 
cumulatively receive credits greater than 50 percent of the landscape 
or open space standard for the project site, with the exception of credit 
for installation of a Rain Garden. . 

9. Where a credit(s) toward the landscape standard, parking lot 
landscape island standard, or open space standard is requested for 
installation of a Rain Garden, the proposed project requesting credits 
toward the landscape standard, parking lot landscape island standard, 
or open space standard does not cumulatively receive credits greater 
than 75 percent of the landscape or open space standard for the project 
site. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

10. Where a credit(s) to increase the building height above the maximum 
for the underlying zoning district is requested, the proposed project 
does not cumulatively receive credits greater than 12 feet additional 
building height, with the exception of Section 60.12.40.4.B.l Building 
Height Increase, Multiple-Use Zoning Districts (Eco-roof). 

11. Where a credit(s) to increase the building height above the maximum 
is requested for a project within a Multiple-Use zoning district, the 
proposed project does not cumulatively receive credits greater than 12 
feet, 24 feet, or 36 feet additional building height, respective of 
Sections 60.12.40.4.B.l.a, 60.12.40.4.B.l.b, and 60.12.40.4.B.l.c. 

60.12.35. Habitat Benefit Area (HBA) Preservation. Locations of HBAs are 
depicted on the Comprehensive Plan Volume I11 Habitat Benefit Area 
Map. Habitat resource classification and delineation methodologies 
are included in the Comprehensive Plan for the City for Beaverton 
Volume III: Statewide Planning Goal 5 Resource Inventory Documents. 

1. Preservation, Enhancement, Mitigation, Creation. 

A. Purpose. HBA Preservation includes preservation, 
enhancement, mitigation, or creation of HBA based upon habitat 
delineation. 

B. Credits. Use of the following credits is limited to the amount of 
HBA preservation proposed. One (1) square foot of HBA 
preserved results in one credit. Awarding a credit or a 
combination of credits shall not result in receipt of multiple 
credits for one (1) square foot of HBA preservation. 

1. Building Envelope Offset in Commercial and Industrial 
Zoning Districts. An applicant can request a yard setback 
decrease of one (1) foot for every one (1) lineal foot that a 
proposed HBA preservation encroaches into a project site 
from the opposite side; in exchange the opposite yard 
setback shall be increased one (1) lineal foot. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

Building Envelope Offset Example. 

Standard Setbacks. 

L I 

standard setback 

I 

standard setback 

Standards. Building Envelope Offset credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Building Footprint 
Offset does not reduce a yard setback to less than 
five (5 )  feet. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

b. The requested setback reduction is not requested 
for any property within the R4, R5, R7, e R l O r  
Q zoning districts. 

c. A requested setback reduction does not abut any 
property within the R4, R5, R7, e r R l O  
zoning districts. 

d. The proposed reduction will meet applicable fire or 
life safety requirements. 

e. The proposed reduction will meet applicable 
building code requirements. 

2. Building Height Increase. A proposal that includes HBA 
preservation can request an increase in building height 
up to 12  feet within the building footprint. The square 
footage of the building footprint receiving the building 
height increase shall be equal to or less than the square 
footage of HBA preservation, not to exceed the square 
footage of the building footprint. This credit is applicable 
in all zones except R4, R5, R7, and R10. 

Standards. Building Height Increase credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Building Height 
Increase does not exceed 12 additional feet for an 
area equal to the building footprint. 

b. When abutting an R4, R5, R7, ~ R 1 0 -  zoning 
district, or equivalent County zoning district, the 
portion of the building(s) receiving the height 
increase shall be designed with an additional 
setback from the R4, R5, R7, e R 1 0  &zoning 
district, or equivalent County zoning district, of two 
(2) feet for every one (1) foot of building height 
increase. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

Building Height Increase Example with additional 
setback. (elevation view) 

Poltlon of building bulltto the maximum buildlng helght and to the yard setback 
standards forthe underlying zoning dlstrlct I I 

I1 " 1 ~ o r t ~ o n  of bulldlna receivino a Bulldlna Helaht ~ncrease credlt I I  
Addltlonal 2 feet of setbackfor every 1 foot of Bulldlng Height Increase forthe 
oofl~on of bulldlna facina the aroaellv lkne that abuts a arooellv with R4. R5. II I I I 

c. The building receiving the height increase shall be 
located within the project site where the HBA is 
preserved. 

d. The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 

3. Floor Area Reduction in Multiple-Use Zoning Districts. 
For every one (1) square foot proposed HBA preservation 
on a project site, an applicant can request a credit of one 
(1) square foot toward satisfying the minimum floor area 
requirement for a project site. 

Standards. Floor Area Reduction credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Floor Area Reduction 
does not exceed 25 percent of the required floor 
area for the project site. 
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SPECIAI, REQUIREMENTS 

Habitat Friendly Ilevelopment 

4. Landscape Island Standard Reduction. For every one (1) 
square foot proposed HBA preservation, within ten (10) 
feet of a proposed parking lot area, an applicant can 
request a credit of one (1) square foot toward the 
landscape island standard of Section 60.05.20.5. 

Standards. Landscape Island Standard Reduction credits 
for HBA preservation shall satisfy the following standards 
in addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Landscape Island 
Standard Reduction does not exceed 50 percent of 
the landscape island standard for the project based 
upon the minimum number of parking spaces 
required for the subject site divided by the 
applicable standard of Section 60.05.20.5.A. 

5. Landscape Standard Reduction. For every one (1) square 
foot of HBA preservation proposed, an applicant can 
request a credit of one (1) square foot toward the 
landscape standard. 

Standards. Landscape Standard Reduction credits for 
HBA preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the 
landscape standard for the project site. 

6. Lot Dimension Reduction. An applicant can request a 
credit toward reduction of either the standard minimum 
lot dimension for width or the standard minimum lot 
dimension for depth, while continuing to meet the 
minimum lot size and minimum density requirements of 
the underlying zoning district. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

Standards. Lot Dimension Reduction credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Lot Dimension 
Reduction does not exceed 20 percent of the 
required width or 20 percent of the required depth 
of the underlying zoning district's lot dimension 
requirement. 

b. HBA preservation is equal to or greater than the 
minimum lot area square footage for one (1) lot 
within the underlying zoning district. If an 
applicant chooses to use both Lot Size Averaging 
(60.12.35.1.B.7.) and Lot Dimension Reduction for 
one project site, the applicant may propose one 
technique or the other for each lot, but may not 
apply both techniques to any one (1) lot. 

c. HBA preservation is equal to or greater than the 
minimum lot area square footage for two (2) lots 
within the underlying zoning district. If an  
applicant chooses to use both Lot Size Averaging 
(60.12.35.1.B.7.) and Lot Dimension Reduction for 
one project site, the applicant may propose 
application of both techniques to all proposed lots. 

7. Lot Size Averaging. An applicant can request a credit 
toward averaging the size of proposed lots rather than 
meet in^ the minimum lot size reauirement for everv - A 

proposed lot, while continuing to meet minimum density 
requirements of the underlying zoning district. 

Standards. Lot Size Averaging credits for HBA 
preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 
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SPECIAL REQUIREMENTS 

Habi ta t  Friendly Development 

a. Credit Limit. The proposed Lot Size Averaging 
does not reduce the square footage of any one lot 
below 80 percent of the minimum and does not 
increase the square footage of any one lot above 120 
percent of the maximum square footage of the 
underlying zoning district's lot area standard. 

b. HBA preservation is equal to or greater than the 
minimum lot area square footage for one (1) lot 
within the underlying zoning district. If an 
applicant chooses to use both Lot Size Averaging 
and Lot Dimension Reduction (60.12.35.1.B.6.) for 
one project site, the applicant may propose one 
technique or the other for each lot, but may not 
apply both techniques to any one (1) lot. 

c. HBA preservation is equal to or greater than the 
minimum lot area square footage for two (2) lots 
within the underlying zoning district. If an 
applicant chooses to use both Lot Size Averaging 
and Lot Dimension Reduction (60.12.35.1.B.6.) for 
one project site, the applicant may propose 
application of both techniques to all proposed lots. 

8. Open Space Standard Reduction. For every one (1) 
square foot HBA preservation proposed, an applicant can 
request a credit of one (1) square foot toward the open 
space standard. 

Standards. Open Space Standard Reduction credits for 
HBA preservation shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30 
and Section 60.12.35.C. 

a. Credit Limit. The proposed Open Space Standard 
Reduction does not exceed 50 percent of the open 
space standard of Section 60.05.25.1, Section 
60.05.25.2, Section 60.05.25.4 and Section 60.35.15 
for the project site. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

C. Standards. Proposals that request credits for HBA preservation 
shall satisfy the following standards in addition to the 
applicable standards of Section 60.12.30 and Sections 
60.12.35.B.l through 60.12.35.B.8. 

1. The area of HBA Preservation, Enhancement, Mitigation 
or Creation shall beis placed within a conservation 
easement or a separate tract as described in Section 
60.12.50. As a condition of approval, a covenant with the 
City shall be established as described in Section 60.12.50. 

2. If the area of HBA Preservation, Enhancement, 
Mitigation or Creation overlaps with an area in which 
development is currently restricted bv regulations of the 
City or another government agency. the area of overlap 
shall not be elihble to receive credits under this section. 

3. When in coniunction with a Tree Plan application, if the 
area of HBA Preservation, Enhancement, Mitigation or 
Creation overlaps with a Preservation Area containine 
Protected Trees or Communitv Trees, as  described in 
Section 60.60.15.2 of this Code, the area of overlap that 
exceeds the minimum tree preservation reauirements of a 
Tree Plan 2 a~plication shall be eligible to receive credits 
under this section. 

43. Proposals for HBA Mitigation shall: - 

a. replace existing HBA that is proposed for removal 
on the same project site. 

b. be contiguous with an  existing H B A  or designated 
Clean Water Services Vegetated Corridor for a 
minimum of 50 feet. 

c. be equal to or greater than existing HBA proposed 
for removal. 

5 Proposals for HBA Creation shall: - 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

a. be developed with natural landscaping that 
supports native wildlife. 

b. be contiguous with an existing HBA or CWS 
vegetated corridor for a minimum of 50 feet. 

c. be a minimum of 2,500 square feet 

60.12.40. Low Impact Development (LID) Techniques. Use of LID 
techniques is allowed throughout the City unless otherwise stated. 

1. Additional Street Tree Canopy. 

A. Purpose. Increase street tree canopy by increasing the number 
of street trees for a project equal to an amount greater than the 
standard of one (1) tree per 30 lineal feet, but not to exceed one 
(1) tree per 20 lineal feet. 
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SPECIAL REQUIREMENTS 

Habitat Friendly Development 

B. Credits. Landscape Standard Reduction. For every one (1) 
square foot of additional street tree canopy proposed an 
applicant can request a credit of one (1) square foot toward the 
landscape standard. 

C. Standards. Landscape Standard Reduction credits for 
Additional Street Tree Canopy shall satisfy the following 
standards in addition to the applicable standards of Section 
60.12.30. 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 

1 60.12.40.1.(2 

2. The additional Street Tree canopy is calculated based on 
the square footage of additional street tree canopy at  10 
years maturity. 

3. The additional street tree canopy is calculated only for 
those trees in excess of the standard of one (1) tree per 30 
lineal feet. 

4. The additional street tree is an accepted street tree as  
specified in the City of Beaverton's Approved Tree List 
and Street of Trees Tour Guide. 

2. Site Soil Amendment. 

A. Purpose. Site Soil Amendment within proposed landscape areas 
for projects located in multiple-use, multiple-family residential, 
commercial, and industrial zoning districts. 

B. Credits. Use of the following credits is limited to the amount 
Site Soil Amendment proposed. One (1) square foot of Site Soil 
Amendment results in one credit. Awarding a credit or a 
combination of credits shall not result in receipt of multiple 
credits for one (1) square foot of Site Soil Amendment. 

1. Landscape Standard Reduction. For every one (1) square 
foot of Site Soil Amendment proposed an applicant can 
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Habitat Friendly Development 

request a credit of one and one-half (1.5) square feet 
toward the landscape standard. 

Standards. Landscape Standard Reduction credits for 
Site Soil Amendment shall satisfy the following standards 
in addition to the applicable standards of Section 
60.12.30. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the 
landscape standard for the project site. 

2. Landscape Island Standard Reduction. For every one (1) 
square foot of Site Soil Amendment proposed an applicant 
can request a credit of one and one-half (1.5) square feet 
toward the landscape island standard limited to 50 
percent of the landscape island standard for the project 
site. 

Standards. A request for Landscape Island Standard 
Reduction credits for Site Soil Amendment shall satisfy 
the following standards in addition to the applicable 
standards of Section 60.12.30. 

a. Credit Limit. The proposed Landscape Island 
Standard Reduction does not exceed 50 percent of 
the landscape island standard for the project based 
upon the minimum number of parking spaces 
required for the subject site divided by applicable 
standard of Section 60.05.20.5.A. 

3. Disconnect Downspouts. 
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Habitat Friendly Development 

A. Purpose. Disconnect a downspout directing the roof stormwater 
to a rain garden for projects located in multiple-use, multiple- 
family residential, commercial, and industrial zoning districts. 

B. Credits. Landscape Standard Reduction. Projects that 
disconnect downspouts from directly entering the piped 
municipal storm water system can count each square foot of roof 
area drained toward one-quarter (0.25) square feet of the 
landscape standard for the subject site. This credit is in 
addition to credits received for the rain garden, Section 
60.12.40.B.5, that the roof stormwater is directed to flow into. 

C. Standards. Landscape Standard Reduction credits for 
Disconnecting a Downspout(s) shall satisfy the following 
standards in addition to the applicable standards of Section 
60.12.30. 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 

D. Disconnection of downspouts will also be reviewed with a 
Building Permit. 

A. Purpose. Install an Eco-roof equal to at  least 10 percent of the 
building footprint for projects located in multiple-use, multiple- 
family residential, commercial, and industrial zoning districts. 

B. Credits. Use of the following credits is limited to the amount 
Eco-roof proposed. One (1) square foot of Eco-roof results in one 
credit. Awarding a credit or a combination of credits shall not 
result in receipt of multiple credits for one (1) square foot of Eco- 
roof. 
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1. Building Height Increase, Multiple-Use Zoning Districts. 

a. For a proposal that includes an Eco-roof that is at  
least 10 percent but less than 30 percent of the 
building's footprint, an applicant can request an 
increase in building height up to 12 feet within the 
building footprint. The square footage of the 
building footprint receiving the building height 
increase shall be equal to or less than the square 
footage of Eco-roof. 

b. For a proposal that includes an Eco-roof that is at  
least 30 percent but less than 60 percent of the 
building's footprint, an applicant can request an 
increase in building height up to 24 feet within the 
building footprint. The square footage of the 
building footprint receiving the building height 
increase shall be equal to or less than two (2) times 
the square footage of Eco-roof. 

c. For a proposal that includes an Eco-roof that is a t  
least 60 percent of the building's footprint, an 
applicant can request an increase in building 
height up to 36 feet within the building footprint. 

d. Standards. Building Height Increase credits for 
installation of an Eco-roof in a Multiple-Use zoning 
District shall satisfy the following standards in 
addition to the applicable standards of Section 
60.12.30 and Section 60.12.40.4.C. 

(1). Credit Limit. The proposed Building Height 
Increase does not exceed the relative 12, 24, 
or 36 foot standard outlined in a, b, or c, 
above. 

(2). The square footage of the building footprint 
receiving the building height increase shall 
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be equal to or less than three (3) times the 
square footage of Eco-roof. 

(3). When abutting an R4, R5, R7, w R 1 0  or RA 
zoning district, or equivalent County zoning 
district, the portion of the building(s) 
receiving the height increase shall be 
designed with an additional setback from the 
R4, R5, R7, e R 1 0  or RA zoning district, or 
equivalent County zoning district, of two (2) 
feet for every one (1) foot of building height 
increase. 

Building Height Increase Example with 
additional setback. (elevation view) 

- - 
I standards forth&underly~ng zonlng dlstrlct 

Pon :r ofo..a.ng re:evrg a Eu.a ng ra.;nl nr'ezse :re31 

~ 1 . t  :na 2 t e e ~ o i w m c ~ n e t e n  - i o r ~ c ' ~ .  c na n . x ~  - r t e n e i o r m e  I 
portion of bulldlng facing the prope& line that abuts i p r o & y w l t h  R 4  R5. 
R7, or R ID  zonlng I 
(4). The building receiving the height increase 

shall be the building with the Eco-roof. 

( 5 ) .  The building receiving the height increase 
shall not increase the height within 50 feet of 
the Downtown Historic District or a Historic 
Landmark. 
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2. Building Height Increase, Multiple-Family, Commercial 
and Industrial Zoning Districts. 

a. For every one (1) square foot of Eco-roof proposed 
an applicant can request a credit of one (1) square 
foot toward an increase in building height up to 12 
feet within the building footprint. 

b. Standards. Building Height Increase credits for 
installation of an Eco-roof in a Multiple-Family, 
Commercial or Industrial Zoning Districts shall 
satisfy the following standards in addition to the 
applicable standards of Section 60.12.30 and 
Section 60.12.40.4.C. 

(1). Credit Limit. The proposed Building Height 
Increase does not exceed 12 additional feet 
for an area equal to the building footprint. 

(2). The square footage of the building footprint 
receiving the building height increase shall 
be equal to or less than the square footage of 
Eco-roof. 

(3). When abutting an R4, R5, R7, efRlO a 
zoning district, or equivalent County zoning 
district, the portion of the building(s) 
receiving the height increase shall be 
designed with an additional setback from the 
R4, R5, R7, efRlO or RA zoning district, or 
equivalent County zoning district, of two (2) 
feet for every one (1) foot of building height 
increase. 

Building Height Increase Example with 
additional setback. (elevation view) 
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(3). The building receiving the height increase 
shall be the building with the Eco-roof. 

(4). The building receiving the height increase 
shall not increase the height within 50 feet of 
the Downtown Historic District or a Historic 
Landmark. 

3. Landscape Standard Reduction. For a proposal that 
includes an  Eco-roof, every one (1) square foot of Eco-roof 
earns one (1) square foot toward the landscape standard 
for the subject site. 

Standards. Landscape Standard Reduction credits for 
installation of an Eco-roof shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.4.C. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the 
landscape standard for the project site. 

60.12.40.5. 

5.  Rain Garden. 
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A. Purpose. Integration of a facility that provides a bio-detention 
function, bio-retention function, or other vegetated on-site 
stormwater disposal function within a project site that is located 
in a multiple-use, multiple-family residential, commercial, or 
industrial zoning district. 

B. Credits. Use of the following credits is limited to the amount of 
stormwater that can be retained or detained by the Rain Garden 
proposed. One (1) cubic foot of stormwater retention or 
detention results in one credit. Awarding a credit or a 
combination of credits shall not result in receipt of multiple 
credits for one (1) cubic foot of stormwater retained or detained 
by the Rain Garden. 

1. Building Height Increase. A proposal for integration of a 
Rain Garden can request an increase in building height 
up to 12 feet within the building footprint. The square 
footage of the building footprint receiving the building 
height increase shall be equal to or less three (3) square 
feet for every one (1) cubic foot of water retained or 
detained by the Rain Garden, not to exceed the square 
footage of the building footprint. 

Standards. Building Height Increase credits for 
installation of a Rain Garden shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.5.C. 

a. Credit Limit. The proposed Building Height 
Increase does not exceed 12 feet of height above the 
standard for the underlying zoning district. 

b. When abutting an R4, R5, R7, w R 1 0  or RA zoning 
district, or equivalent County zoning district, the 
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portion of the building(s) receiving the height 
increase shall be designed with an additional 
setback from the R4, R5, R7, -R10 or RA zoning 
district, or equivalent County zoning district, of two 
(2) feet for every one (1) foot of building height 
increase. 

Building Height Increase Example with additional 
sethack. (elevation view) 

standards for the underlvlna zonlna dlstrlct 

Poltlon of bulldlng recelvlng a Bulldlng Helght Increase credlt 

Addltlonal 2 feet of setbackfor evely 1 foot of BUlldinQ Helght lncrease forthe 
portion ofbulldlng faclng the propem llne that abuts a propettywlth R4, R5, 
R7, or R10 zonlng 

c. The building receiving the height increase shall be 
located within the project site where the Rain 
Garden is proposed. 

d. The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 

2. Landscape Island Standard Reduction. For every one (1) 
cubic foot of water retained or detained in the design of a 
proposed Rain Garden that is located within the design of 
the parking lot(s) for a project site, an applicant can 
request a credit of one and one-half (1.5) square feet 
toward the landscape island standard. 
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Standards. Landscape Island Standard Reduction credits 
for installation of a Rain Garden shall satisfy the 
following standards in addition to the applicable 
standards of Section 60.12.30 and Section 60.12.40.5.C. 

a. Credit Limit. The proposed Landscape Island 
Standard Reduction does not exceed 75 percent of 
the landscape island standard for the project site. 

3. Landscape Standard Reduction. For every one (1) cubic 
foot of water retained or detained in the design of a 
proposed Rain Garden, an applicant can request a credit 
of three (3) square feet toward the landscape standard. 

Standards. Landscape Standard Reduction credits for 
installation of a Rain Garden shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.5.C. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 75 percent of the 
landscape standard for the project site. 

C. Standards. Proposals that request credits for integration of a 
Rain Garden(s) shall satisfy the following standards in addition 
to the applicable standards of Section 60.12.30 and Sections 
60.12.40.5.B.l. through60.12.40.5.B.3. 

1. The rain garden shall be designed to capture thirty-six 
hundredths (0.36) of an inch of rainfall in a four (4) hour 
period, minimum. The maximum bonus given shall be for 
a design that captures three (3) inches of rainfall in a 24 
hour period (approximately a five-year storm) equivalent 
volume, even if part of a larger storm detention facility 
intended to meet the City's 25-year storm event 
requirement. 

2. The rain garden shall be located on the site or abut the 
site in a right-of-way so that it is visible to the public from 
sidewalks that provide access to the project. 
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3. Any retaining walls proposed around the Rain Garden 
shall be less than or equal to 30 inches in height. 

4. Landscape planting plans for the rain garden shall be 
prepared with consideration to sun and shade conditions. 

5. There shall be no vertical obstruction with northern 
exposure of greater than four (4) feet directly adjacent to 
the rain garden. The minimum distance from such a 
north facing vertical obstruction to the rain garden shall 
be half the height of the vertical obstruction. 

6. The design and location of the rain garden shall be 
approved as part of the overall project during 
development review. 

8. If not within a public right-of-way, the property owner 
shall set aside the rain garden in a conservation easement 
or a separate tract. The conservation easement or tract 
shall comply with the requirements of Section 60.12.55.2. 

6. Rooftop Garden. 

A. Purpose. Integration of a Rooftop Garden in the design of a 
building(s) located in a multiple-use, multiple-family residential, 
commercial, or industrial zoning districts. 

B. Credits. Use of the following credits is limited to the amount 
Rooftop Garden proposed. One (1) square foot of Rooftop Garden 
results in one credit. Awarding a credit or a combination of 
credits shall not result in receipt of multiple credits for one (1) 
square foot of Rooftop Garden. 

1. Building Height Increase. A proposal that integrates a 
Rooftop Garden can request an increase in building height 
up to 12 feet within the building footprint. The square 
footage of the building footprint receiving the building 
height increase shall be equal to or less than one-half (0.5) 
square foot for every one (1) square foot of Rooftop Garden 
proposed, not to exceed the square footage of the building 
footprint. 
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Standards. Building Height Increase credits for 
integration of a Rooftop Garden shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.6.C. 

a. Credit Limit. The proposed Building Height 
Increase does not exceed 12 feet of height above the 
standard for the underlying zoning district 

b. When abutting an R4, R5, R7, wR10  or RA zoning 
district, or equivalent County zoning district, the 
portion of the building(s) receiving the height 
increase shall be designed with an additional 
setback from the R4, R5, R7, efRlO or RA zoning 
district, or equivalent County zoning district, of two 
(2) feet for every one (1) foot of building height 
increase. 

Building Height Increase Example with additional 
setback. (elevation view) 

I POrtlOn Of bulldlna bulltto the rnaxrnurn bulldlna helaht and to the vard setback I I - I Standards forthe-under~y~ng zonlng dlstrlct I I 
I/ I Ponon  c f a - ~ n ~  rece.\.nj 6 8. a rQ n e g n l  nrtease crea: 

haal l  r i  2 ' e e h t x m i : h f o 1 ~ v ? r l  i o c : ~ f b .  a r a n i  o n  ncnase 'or l re  11 - - 
portlon ofbulldlng faclng the proper& line that abuts a propemwlth R4, R5, 
R7, Or R10 zonlnQ 

c. The building receiving the height increase shall be 
the building with the Rooftop Garden. 

d. The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 
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2. Landscape Standard Reduction. For every one (1) square 
foot of Rooftop Garden constructed an applicant can 
request a credit toward one and one-half (1.5) square feet 
of the landscape standard for the project site. 

Standards. Landscape Standard Reduction credits for 
integration of a Rooftop Garden shall satisfy the following 
standards in addition to the applicable standards of 
Section 60.12.30 and Section 60.12.40.6.C. 

a. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the 
landscape island standard for the project site. 

C. Standard. A Rooftop Garden shall be equivalent to at  least 25 
percent of the building footprint and at  least 30 percent of the 
garden area shall contain live plants. In addition, a proposal for 
a Rooftop Garden shall satisfy the applicable standards of 
Section 60.12.30. 

7. Integrated Parking. 

A. Purpose. Integration of below-grade, tuck-under, or structured 
parking within the footprint of a building(s) located in a 
multiple-use, multiple-family residential, commercial, or 
industrial zoning district or structured parking located in a 
multiple-use zoning district. 

B. Credit. Building Height Increase. A proposal that includes 
Integrated Parking can request an increase in building height 
up to 12 feet within the building footprint. The square footage of 
the building footprint receiving the building height increase 
shall be equal to or less than two (2) square feet for every 100 
square feet of integrated parking proposed, not to exceed the 
square footage of the building footprint. 

C. Standards. Building Height Increase credits for Integrated 
Parking shall satisfy the following standards in addition to the 
applicable standards of Section 60.12.30. 

Chapter 60 and 90 Page 25 of 38 
CC Work Session 11.13.06 102 



SPECIAL REQUIREMENTS 

Habitat Friendly Development 

1. Credit Limit. The proposed Building Height Increase 
does not exceed 12 feet of height above the standard for 
the underlying zoning district. 

2. For every structured parking space provided there shall 
be a reduction of at  least one surface parking space that 
otherwise could have been provided within the maximum 
parking ratio requirements of Section 60.30. 

3. When abutting an R4, R5, R7, e r R l O  or RA zoning 
district, or equivalent County zoning district, the portion 
of the building(s) receiving the height increase shall be 
designed with an additional setback from the R4, R5, R7, 
w R 1 0  or RA zoning district, or equivalent County zoning 
district, of two (2) feet for every one (1) foot of building 
height increase. 

Building Height Increase Example with additional - - 
setback. (elevation view) 

I I 
a 
C ,- 
C 
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a m b 

2 
22 
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Portion of building bulltto the maximum bulldlng helght and to the yard setback 
standards forthe underlying zoning dlstrlct 

Pcnon cio. ang re:?\ ng 3 8 -  a r g  neg1:r o:.e3se crent 

40a lo r6  2 ' e e l o f s e l ~ ~ : k ' ) ~  = . e n  1 f o o t ~ i 6 .  a , a  re.;nl nc.€3s~iorIne 1 I 
L I portlon ofbulldlng facing the prope& llne that abuts ipropettywth R 4  R5. 

R7, or R10 zonlng 

4. The building receiving the height increase shall be the 
building with the Integrated Parking. 

5. The building receiving the height increase shall not 
increase the height within 50 feet of the Downtown 
Historic District or a Historic Landmark. 
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8. Trees, Existing Canopy Preservation. 

A. Purpose. Preservation of existing tree canopy within ten (10) 
linear feet of a proposed surface parking lot and vehicle 
maneuvering area. 

B. Credit. Landscape Island Standard Reduction. For every one (1) 
square foot of existing Tree Canopy preserved, an applicant can 
request a credit of one (1) square foot toward the landscape 
island standard of Section 60.05.20.5. 

EXAMPLE: If an applicant proposes development of a 
site and the size of the proposed parking lot results in 
standard construction of five (5) landscape islands equal 
to an area of 350 square feet and planting of five (5) trees, 
the applicant can alternately propose preservation of 
three mature trees within a 200 square foot area and 
supply two (2) or three (3) landscape islands totaling 175 
square feet landscape area with two (2) trees. 

C. Standards. Landscape Island Standard Reduction credits for 
Existing Canopy Preservation of Trees shall satisfy the following 
standards in addition to the applicable standards of Section 
60.12.30. 

1. Credit Limit. The proposed Landscape Island Standard 
Reduction does not exceed 50 percent of the landscape 
island standard for the project site. 

2. The proposal satisfies the approval criteria of the 
applicable Tree Plan application, if any. 

3. The tree(s) that holds the canopy proposed for 
preservation is proposed for protection as outlined in 
Section 60.60.20. of this Code for Protected Trees. 

9. Trees, Mitigation. 

A. Purpose. Mitigation for removal of non-exempt surveyed tree(s) 
considered Community Trees, Historic Trees or Street Trees. 
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B. Credits. Landscape Standard Reduction. For every one (1) 
square foot of tree canopy mitigated, an applicant can request a 
credit toward one-half (0.5) square foot of the landscape 
standard for the project site. 

C. Standards. Landscape Standard Reductions for Mitigation of 
Trees shall satisfy the following standards in addition to the 
applicable standards of Section 60.12.30. 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 

1. The proposal satisfies the approval criteria of the 
applicable Tree Plan application, if any. 

2. Mitigation of Community Trees, Historic Trees or Street 
Trees under the provisions of this section satisfies the 
mitigation standards of Section 60.60.25.1 for Significant 
Individual Trees or trees within Significant Groves or 
SNRAs. 

10. Trees, Preservation. 

A. Purpose. Preservation of at  least 25 percent of the total tree 
canopy square footage of non-exempt surveyed tree(s) considered 
Community Trees, Historic Trees or Street Trees. 

B. Credit. Landscape Standard Reduction. For every one (1) 
square foot of tree canopy preserved, an applicant can request a 
credit toward one (1) square foot of the landscape standard for 
the project site, limited to 50 percent of the landscape standard 
for the project site. 

C. Standards. Landscape Standard Reduction credits for 
Preservation of Trees shall satisfy the following standards in 
addition to the applicable standards of Section 60.12.30. 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 
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2. The proposal satisfies the approval criteria of the 
applicable Tree Plan application, if any. 

3. The Community, Historic or Street tree(s) proposed for 
preservation under the provisions of this section is 
proposed for protection during development as outlined by 
Section 60.60.20. of this Code for Protected Trees. 

11. Trees. Box Filter. 

A. Purpose. Integration of a Tree Box Filter(s) and its associated 
improvements in the design of a project site. 

B. Credits. Landscape Standard Reduction. For every one (1) 
square foot of proposed site improvements associated with 
installation of a Tree Box Filter an applicant can request a 
credit of two (2) square feet toward the landscape standard. 

C. Standards. Landscape Standard Reduction credits for 
integration of a Tree Box Filter(s) shall satisfy the following 
standards in addition to the applicable standards of Section 
60.12.30. 

1. Credit Limit. The proposed Landscape Standard 
Reduction does not exceed 50 percent of the landscape 
standard for the project site. 

Add tree canopy by adding street trees above ,... . ' U ~ P O S ~  c+;ln dllr,, Propose 1sf additional street tree canopy I 
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A Purpose Eco-roof to absorb roof stormwater 

IA Purpose Rooftop improvements to absorb roof stormwater I Propose 1sf of rooftop garden I 

B Cred~ts 

A Pufpose Bio-detention, bio-retention, or other vegetated 
fac~lity - 

B Crsd~ts 
1 - Building Height Increase 
2. Landscape Island Standard Reduction 
3 Landscape Standard Reduction 

60.12.45. Maintenance. 

Toward 

6. f t d k h -  '. ' 

, ,  , , , ' ~ , , .:;i < ; 
, . 

Propose l c u  ft of water detainedlretalned 

Propose 1 sf tree canopy mlt~gated 

B. Credits I 
1. Landscape Standard Reduction I landscape 0.5 sf 50% landscape std 

10. .TI+%- . , 
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A. Purpose 

Amount 

a. 10% to c 30% of build~ng footprint 
b 30% to < 60% of building footprint 
c. 60% or more of bu~ld~ng footprint 

Llm~t 

12 ft above bldg ht 
75% landscape ~sland std 

75% landscape std 

Toward 

bldg footprint 
landscape lsland 

landscape 

Ljm~t 

Amount 

3 sf 
1 5 sf 
3 sf 

Preserve Community, Historic, or Street Tree 
Pinnnv 

2. Build~ng He~ght increase,-~ultlple-family, Commerc~al, and Industrial zoning d~stricts 

I bldg footprint I 1 sf 1 12 ft above bldg ht 
3. Landscape Standard Reduction j landscape / 1 sf 1 50% landscape std 

5, , . , , 
' , '  

bldg footprint 
bldg footpr~nt 
bldg footprint 

Propose 1sf tree canopy preserved 

1 sf 
2 sf 
3 sf 

12 ft above bldg ht 
24 ft above bldg ht 
36 ft above bldg ht 
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1. Covenant with the City. An applicant that requests enhancement, 
mitigation or creation of HBA or integration of LID techniques in 
association with the provisions of Section 60.12 shall execute a 
covenant with the City that ensures the preservation, installation, 
maintenance, and replacement, if necessary, of the HBA or LID 
improvements and that meets the requirements of Section 
60.12.45.1.A., below. Covenants shall be liberally construed for 
maximum protection of health, safety, and welfare of life and property. 

A. Content of the covenant. A covenant required by this Code or as 
a condition of land use approval shall provide that: 

1. The City's need to address a clear and present danger to 
life or property shall supersede limitations of a covenant; 

2. The owner will comply with all applicable Code 
requirements and conditions of approval; 

3. If the owner fails to perform under the covenant, the City 
may at  any time seek any available legal or equitable 
remedy. However, there is a preference for negotiated 
resolution without the necessity of litigation; 

4. If, within one year of a citation filed by the City for 
violation under this section, the owner fails to carry out 
necessary repairs to on-site facilities, or to otherwise 
restore facilities to their intended functions, the city may 
terminate occupancy of the site and seek an injunction 
prohibiting future occupancy of the site while a violation 
of the covenant exists; 

5. Where the development rights of one site are dependent 
on the performance of conditions by the owner of another 
site, the covenants are judicially enforceable by the owner 
of one site against the owner of another; 

6.  The applicant and property owner shall submit to the City 
of Beaverton a right of inspection allowing City staff or 
City contracted personnel to inspect the facility for proper 
function: and 
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7. The city may condition permit or development approval 
upon provision of a surface and subsurface utility 
easement notwithstanding the beneficial effect of a 
covenant under this section. 

B. The covenant shall run with the land. The covenant shall be 
attached to the deed and be recorded in the appropriate records 
of Washington County. Proof of the recording shall be made 
prior to the issuance of any construction permits. 

C. Modifying the covenant, 

1. Modifications to a land use approval or a condition thereof 
shall be obtained through an amendment to the original 
land use decision subject to the provisions of Section 50.95 
of this Code. 

2. Modifications that do not affect a land use approval or a 
condition thereof may be amended by written agreement 
by the parties without undergoing a land use application. 

3. The modified covenant shall run with the land. The 
modified covenant shall be attached to the deed and be 
recorded in the appropriate records of Washington 
County. Proof of the recording shall be made prior to the 
issuance of any building permits. 

2. Preserved HBA 

A. Commercial, Industrial or Multiple-use zoning districts. When 
preserving HBA in a commercial, industrial or multiple-use 
zoning district, the property owner shall place the preserved 
HBA in a conservation easement and shall execute a covenant 
for preservation and maintenance of the HBA. The conservation 
easement and covenant documents shall be attached to the deed 
and be recorded in the appropriate records of Washington 
County. 
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B. Residential zoning districts. 

1. Single-family Residential zones. When preserving HBA 
in a single-family residential development that requires a 
Land Division application, the property owner shall place 
the preserved HBA in a separate tract. This tract may be 
retained by the property owner with the execution of a 
covenant or the tract may be dedicated to a public entity 
willing to receive the HBA. 

2. Multi-family Residential zones. When preserving HBA in 
a multi-family residential development that does not 
require a Land Division application, the property owner 
shall place the preserved HBA in a conservation easement 
and shall execute a covenant for preservation and 
maintenance of the HBA. The conservation easement and 
covenant documents shall be attached to the deed and be 
recorded in the appropriate records of Washington 
County. 

3. Conditions of Approval. A land use approval shall include 
conditions of approval that define the specific obligations for the site 
regarding preservation, installation, maintenance, and replacement of 
improvements related to preserved HBA or LID technique 
implementation or both. 
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CHAPTER 90 DEFINITIONS 

EXISTING DEFINITIONS, REVISED. 

Acreage, Net. [ORD 4046; May 19991 The net acreage for a site is defined as the 
proposal size expressed in acreage minus any unbuildable area. The following areas 
are deemed undevelopable for the purposes of calculating net acreage: 

1. Street dedications and those areas used for private streets and 
common driveways; and 

2. Environmentally constrained lands, such as open water areas, 
floodplains, water quality facilities, wetlands, natural resource areas, 
&tree preservation areas, and Habitat Benefit Areas set aside in a 
conservation easement. separate tracts, or dedicated to a public entity; 
and 

3. Land set aside in separate tracts or dedicated to a public entity for 
schools, parks, or open space purposes. 

NEW DEFINITIONS. 

Site Soil Amendment. A soil amendment is any material added to a soil that 
improves its physical properties, such as water retention, permeability, water 
infiltration, drainage, aeration and structure. To do its work, an amendment must 
be thoroughly mixed into the soil. Amending a soil is not the same thing as 
mulching, although many mulches also are used as amendments, a mulch is left on 
the soil surface. The mix of amendments added to site soils varies depending on the 
composition of the site soils; please refer to the Guidance Manual for further 
information. 

Best Management Pract ices  (BMPs). A storm water Best Management Practice 
(BMP) is a technique, measure or structural control that is used for a given set of 
conditions to manage the quantity and improve the quality of storm water runoff in 
the most cost-effective manner. BMPs can be either engineered and constructed 
systems ("structural BMPs") that improve the quality and/or control the quantity of 
runoff such as detention ponds and constructed wetlands, or institutional, education 
or pollution prevention practices designed to limit the generation of storm water 
runoff or reduce the amounts of pollutants contained in the runoff ("non-structural 
BMPs"). No single BMP can address all storm water problems. Each type has 
certain limitations based on drainage area served, available land space, cost, 
pollutant removal efficiency, as well as a variety of site-specific factors such as soil 
types, slopes, depth of groundwater table, etc. Careful consideration of these factors 
is necessary in order to select the appropriate BMP or group of BMPs for a 
particular location. 
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Best Management Practices (BMPs), non-structural. Strategies implemented 
to control stormwater runoff that focus on pollution prevention, such as alternative 
site design, education, and quality maintenance. 

Best Management Practices (BMPs), structural. Engineered devices 
implemented to control, treat, or prevent stormwater runoff. 

Bio-detention. Detention facility designed to store and slowly release stormwater 
following a precipitation event by means of an excavated pond, enclosed depression, 
or tank with the use of vegetation to provide additional pollutant removal and 
filtering functions. 

Bio-retention. Retention facility designed to allow infiltration of stormwater 
runoff into the ground with the use of chemical, biological, and physical properties 
of plants, microbes, and soils to provide additional pollutant removal and filtering 
functions. 

Building Envelope. The internal area of a lot that remains after the minimum 
yard setbacks are applied. 

Building Footprint. The area of a lot that is covered by parking structures, 
buildings, or other roofed structures. 

Conservation Easement. Nonpossessory interest of a holder in real property 
imposing limitations or affirmative obligations the purposes of which include 
retaining or protecting natural, scenic, or open space values of real property, 
ensuring its availability for agricultural, forest, recreational, or open space use, 
protecting natural resources, maintaining or enhancing air or water quality, or 
preserving the historical, architectural, archaeological, or cultural aspects of real 
property. 

Effective Impervious Area (EIA). A subset of Total Impervious Area (TIA) that 
is hydrologically connected via sheet flow or discrete conveyance to a drainage 
system or receiving body. EIA contributes significantly to changes in hydrologic 
function of a watershed. EIA is determined by assessing the level of connectivity of 
each sublevel land use type (e.g., residential curb and gutter versus residential 
ditch system) and then tallying by percentage in each sub-watershed. EIA is more 
difficult to assess than total impervious area or mapped impervious area but 
provides a more precise measure of actual watershed imperviousness. 
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Eco-roof. A vegetated roof constructed for water quality and quantity control. 
I & e i + ~ , r o o f s  are vegetated roof covers with growing media and plants taking the 

place of bare membrane, gravel ballast, shingles or tiles. The number of layers and 
the layer placement vary from system to system and -roof type, but all 
k r o o f s  include a single to multi-ply waterproofing layer, drainage, growing media 
and the plants, covering the entire roof deck surface. 

I 

Habitat Benefit Area (HBA). An area of land determined to provide a benefit to 
wildlife. Identification of HBA is accomplished by referencing the Comprehensive 
Plan Volume III Habitat Benefit Area Map that is included in the Comprehensiue 
Plan of the City for Beaverton Volume III: Statewide Planning Goal 5 Resource 
Inventory Documents. Habitat resource classification and delineation methodologies 
are included in the Comprehensive Plan of the City for Beaverton Volume III: 
Statewide Planning Goal 5 Resource Inuentory Documents. HBAs are in addition to 
any areas required for natural resource protection by other jurisdictional 
regulations. 

Habitat Friendly Development Practice (HFDP). A development technique or 
activity that reduces detrimental impacts on fish and wildlife habitat resulting from 
traditional development practices. 

Impervious Surface. A surface that cannot be penetrated by water and thereby 
prevents infiltration and generates runoff. 

Impervious Area. The amount of impervious surface within a defined area. 

Imperviousness. The percentage of all roads, parking lots, rooftops, sidewalks, 
and other impervious surfaces in a defined area. 

Infiltration. The process or rate at  which water percolates from the land surface 
into the ground. Infiltration is also a general category of BMP designed to collect 
runoff and allow it to flow through the ground for pollutant removal. The 
Environmental Protection Agency or Oregon Department of Environmental Quality 
may require additional permitting for infiltration facilities. 
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Low Impact Development (LID). A stormwater management and land 
development strategy applied at  the parcel and subdivision scale that emphasizes 
conservation and use of on-site natural features integrated with engineered, small- 
scale hydrologic controls to more closely mimic predevelopment hydrologic 
functions. LID tools are designed to reduce environmental impacts of development, 
such as increased storm water runoff due to impervious areas, poor water quality 
and inconsistent water quantity in streams and rivers. LID techniques control 
storm water runoff volume and reduce pollutant loadings to receiving waters. Not 
all sites are suitable for LID. Considerations such as soil permeability, depth of 
water table and slope shall be considered, in addition to other factors. LID 
techniques may not completely replace the need for conventional stormwater 
controls. 

Mitigation, Natural Resources. The reduction of adverse effects of a proposed 
project by considering, in the order: a) avoiding the impact all together by not 
taking a certain action or parts of an action; b) minimizing impacts by limiting the 
degree or magnitude of the action and its implementation; c) rectifying the impact 
by repairing, rehabilitating or restoring the affected environment; d) reducing or 
eliminating the impact over time by preservation and maintenance overations - . . 

during the life of the action by monitoring and taking appropriate measures; and e) 
compensating for the impact by replacing or providing comparable substitute. 

Natural Landscaping. The act of landscaping using plant materials that include 
groundcover and shrubs to cover bare earth and prevent erosion. Native plants, 
native-friendly plants and naturalized plants are recommended because they are 
adapted to the local environment and require little water and few chemicals to 
survive. 

Parking, Tuck-Under. Tuck under parking is unenclosed parking located below 
the unit where parking is accessed from an open parking drive, at grade or below. 

Rain Garden. Highly vegetated areas that are designed to detain or retain 
stormwater runoff while providing pollutant removal by the chemical, biological, 
and physical interaction of plants, microbes, and soils with water. 
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Rooftop Garden. A vegetated roof constructed for water quality and quantity 
control as well as passive recreation or active recreation or both. 

Total Impervious Area (TIA). Total area of surfaces on a developed site that 
inhibit infiltration of stormwater. The surfaces include, but are not limited to, 
conventional asphalt or concrete roads, driveways, parking lots, sidewalks or alleys, 
and rooftops. 

Tree Box Filter. Tree box filters are essentially 'boxed' bio-retention cells that are 
placed at  the curb (typically where storm drain inlets are positioned). They receive 
the first flush of runoff along the curb and the storm water is filtered through layers 
of vegetation and soil before it enters a catch basin. 

Tree Canopy. The shape of a tree produced by the outer most leaves. A tree's 
canopy cover is equal to the area within the drip line. The equation for determining 
tree canopy area is 3.1416 x (r)2 = x square feet (r being the radius from the center 
of the trunk to the drip line measured in feet). EXAMPLE: The tree canopy area 
for one tree with a radius of 20 feet will be equal to 3.1416 x (20)2 = 1,257 square 
feet. 

Tree Canopy, Mature. The expected size of the tree canopy at  10 years, 
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AGENDA BlLL 
Beaverton City Council 

Beaverton, Oregon 

SUBJECT: An Ordinance Repealing the 72-Hour FOR AGENDA OF: 11-13-06 BlLL NO:. 06219 
Parking Prohibition, Section 6.02.310 of 
the Municipal Code 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: Mavor's Office 

DATE SUBMITTED: 10-30-06 - 
CLEARANCES: City Attorney 

PROCEEDING: First reading EXHIBITS: 1. An Ordinance Repealing the 72- 
Hour Parking Prohibition 
2. Ordinance 3427 
3. Ordinance 4223 

BUDGET IMPACT 
I EXPENDITURE AMOUNT APPROPRIATION I 1 REQUIRED $0 BUDGETED $0 REQUIRED $0 I 

HISTORICAL PERSPECTIVE: 

In 1985, the City Council adopted Ordinance 3427 which defined an abandoned vehicle as: 

"A vehicle that has not been moved a distance of at least one tenth of a mile within 72 hours." 

Ordinance 3427 also prohibited the parking or standing of: 

"A vehicle that has not been moved a distance of at least one tenth of a mile within 72 hours." 

Since 1985, the abandoned vehicle sections of the code have been revised several times, most 
recently in August 2002 when the City Council adopted Ordinance No. 4223. An abandoned vehicle is 
now described as a vehicle that is inoperable, or has expired plates, or is not parked at the registration 
address, for more than 48 hours. 

The 1985 prohibition against "A vehicle that has not been moved a distance of at least one tenth mile 
within 72 hours" was not repealed when Ordinance 4223 was adopted. 

Agenda Bill No: 06219 



INFORMATION FOR CONSIDERATION: 

The 72-hour parking restriction was put into place in 1985 as part of a comprehensive effort to address 
the nuisance of abandoned vehicles. But times have changed since 1985, and the 72-hour parking 
restriction is no longer appropriate. Today, public policy encourages alternative forms of transportation 
such as walking, biking, car pools and buses. The 72-hour parking prohibition has the effect of 
punishing everyone who fails to drive their car every three days. 

Under the current code provisions for abandoned vehicles, citizens are advised that if their vehicle is 
operable, has current plates, and is parked at the registration address, then it is not considered to be 
an abandoned vehicle. Nevertheless, because the 72-hour parking prohibition is still on the books, a 
vehicle that is not moved every three days can be (and sometimes is) ticketed by the Police 
Department. These $5.00 parking tickets are offensive to more than a few citizens, who believe they 
should be able to park their own vehicle at their own house without having to move it every three days. 

From a practical standpoint, it is hard to imagine that a $5.00 parking ticket generates enough revenue 
to pay for the cost of processing it through the court system. Also, the conflict between what is allowed 
by the abandoned vehicle code and this prohibition in the parking code is a disservice to the citizens. 
From a public policy perspective, an operable vehicle with current registration parked at the registration 
address should not be ticketed just because it has not been driven for three days. 

RECOMMENDED ACTION: 

First reading. 
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ORDINANCE NO. 4415 

AN ORDINANCE REPEALING THE 72-HOUR PARKING PROHIBITION, SECTION 
6.02.3 10.F OF THE MUNICIPAL CODE 

WHEREAS, different sections of the Municipal Code are amended at different times and 
for varying purposes; and 

WHEREAS, public policy changes over time as communities change; and 

WHEREAS, it is desirable that the Municipal Code be revised periodically to best 
support current public policy; now, therefore, 

BE IT ORDAINED BY THE CITY OF BEAVERTON, 

Section 1. The Beaverton Code is amended in Chapter 6 ,  Section 6.02.310 Prohibited Parking or 
Standing, by deleting the following sections; 

F. A vehicle that has not been moved a distance of at least one-tenth of a mile within 72 hours. 
I .  Unless the court finds that a vehicle is parked such that interferes with or obstructs the 
free movement of traffic in or onto the street, it shall be an affirmative defense to a 
violation of subsection (F) that the owner or operator of the vehicle had the abutting 
property owner's or occupant's permission to park the vehicle on that portion of the street 
which abuts the owner's or occupant's property if the vehicle bears a license plate with a 
valid, unexpired registration sticker and is not a discarded vehicle. 

Section 2. This ordinance may be cited by the short title of "Repeal of the 72-Hour Parking 
Prohibition." 

First reading this day of -, 2006. 

Passed by the Council this day of ,2006. 

Approved by the Mayor this __ day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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ORDINANCE NO. 3 Yd 

AN ORDINANCE AMENDING BC 6.02.310 P, 
PROHIBITED PARKING OR STANDING; BC 
6.05.010. VEHICLE IMPOUNDMENT. - ....- 

DEFINITIONS; BC 6.05.020, ABANDONED 
VEHICLES PROHIBITED. 

WHEREAS, the City of Beaverton regulates the parking of vehicles 

in order to protect the health, safety and welfare of the public and to 

protect the aesthetics of the City; and 

WHEREAS, it has been determined that certain abandoned vehicles 

are able to avoid the intent of the Code due to a drafting oversight; 

and 

WHEREAS, it is possible to amend the Code to avoid its 

circumvention and to avoid unnecessary regulation of legitimate 

vehicle uses; now, therefore, 

THE CITY OF BEAVERTON DOES ORDAIN AS FOLLOWS: 

Section 1. BC 6.02.310, Prohibit Parking or Standing, subsection 

F 1, is hereby amended to read as follows: 

"6.02.310 Prohibited Parking or Standing. 
"***** 
"F. 1. A vehicle that has not been moved a distance of 

at lease one tenth of a mile within 72 hours." 

Section 2. BC 6.05.010, VEHICLE IMPOUNDMENT, Definitions, is 

hereby amended to read: 

"Abandoned vehicle - A vehicle that has not been moved 
a distance of at least one tenth of a mile within 72 hours. 

Section 3. BC 6.05.020, Abandoned Vehicles Prohibited, sub- 
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sections A and B, are hereby amended to read as follows: 

"6.05.020 Abandoned Vehicles Prohibited. 
"A. No vehicle that a law enforcement officer has 

reason to believe is abandoned shall be parked or left 

standing: 

"1. on a street as defined in BC 6.02.030; 

"2. on public property without the consent of the 

owner or occupant. 

"B. Unless the court finds that the vehicle is parked 

so that it interferes with or obstructs the free movement of 

traffic in or onto the street, it shall be a defense to a 

violation of subsection A1 of this section that the owner or 

operator of the vehicle had the abutting property owner's or 

occupant's permission to park the vehicle on that portion of 

the street which abuts the owner's or occupant's property if 
the vehicle bears a license plate with a valid, unexpired 

registration sticker and is not a discarded vehicle. 

4 First reading this / day of January, 1985. 
Passed by the Council thisgj8 ay of January, 1985. 
Approved by the Mayor this 9-2 d ay of January, 1985. 

ATTEST : APPROVED : 

L A W  D. WLE, Mayor 



EXHIBIT 3 ,  PAGE 1 of 7 

ORDINANCE NO. 4223 

AN ORDINANCE RELATING TO ABANDONED VEHICLES AND 
AMENDlNG CHAPTER SIX OF T I E  BEAVERTON CODE 

Whereas, ORS 8 19.100 through 819.270 provides for the orderly and expeditious 
removal and disposition of abandoned vehicles in Oregon; and 

Whereas, the Beaverton Code presently affords a more complex, less efficient 
process to remove and dispose of abandoned vehicles compared to existing state law; and 

Whereas, amending the City's procedures for removing and disposing of 
abandoned vehicles so that the City's process is more like the State's process is likely to 
result in faster removal of abandoned vehicles and a cost saving to taxpayers; 

Now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. BC 6.02.030, Definitions, is amended in part by striking the present 
definitions of the terms "Abandoned vehicle" and "Motor vehicle" and inserting new 
definitions of the terms to read as follows: 

Abandoned vehicle - A vehicle left in circumstances demonstrating its owner never 
intends to return. 

A. A motor vehicle shall be deemed an abandoned vehicle under this 
definition if it remains stationary upon any street or public property for a period in excess 
of 48 hours and the motor vehicle: 

1. Reasonably appears incapable of self-propulsion; or 
2. Does not display a current registration plate or a current trip 

permit; or 
3. Is on a street and is not registered to a person at the address of 

property on the same side of the street that abuts the part of the street upon which 
the motor vehicle is located; or 

4. Is on public property other than a street without the consent of the 
owner, occupant and any other person in lawful possession of the public property. 
B. A trailer shall be deemed an abandoned vehicle under this definition if it 

remains stationary upon any street or public property for aperiod in excess of 24 hours 
and: 

1. The trailer does not display a current registration plate or a current 
trip permit, unless exempt from registration under provision of Oregon law; or 

2. Is on a sheet and no right of control over the trailer exists in a 
person or relative of a person who owns property or resides at property that is on 
the same side of the street that abuts the part of the street upon which the trailer is 
located; or 
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3. Is on public property other than a street without the consent of the 
owner, occupant and any other person in lawful possession of the public property. 

Motor vehicle - A vehicle that is self-propelled or designed for self-propulsion. 

Section 2. BC 6.05.010, Definitions, is amended in part by striking the present 
definitions of the terms "Abandoned vehicle" and "Vehicle" and inserting new 
definitions of the two terms and adding a definition of the term "Motor vehicle" to read 
as follows: 

Abandoned vehicle - A vehicle left in circumstances demonstrating its owner never 
intends to return. 

A. A motor vehicle shall be deemed an abandoned vehicle under this 
definition if it remains stationary upon any street for a period in excess of 48 hours and 
the motor vehicle: 

1. Reasonably appears incapable of self-propulsion; or 
2. Does not display a current registration plate or a current trip 

permit; or 
3. Is on a street and is not registered to a person at the address of 

property on the same side of the street that abuts the part of the street upon which 
the motor vehicle is located; or 

4. Is on public property other than a street without the consent of the 
owner, occupant and any other person in lawful possession of the public property. 
B. A trailer shall be deemed an abandoned vehicle under this definition if it 

remains stationary upon any street for a period in excess of 24 hours and the trailer: 
1. Does not display a current registration plate or a current trip 

permit, unless exempt from registration under provision of Oregon law; or 
2. Is on a street and no right of control over the trailer exists in a 

person or relative of a person who owns property or resides at property that is on 
the same side of the street that abuts the part of the street upon which the trailer is 
located; or 

3.  Is on public property other than a street without the consent of the 
owner, occupant and any other person in lawful possession of the public property. 

Motor vehicle - A vehicle that is self-propelled or designed for self-propulsion 

- Any device in, upon or by which any person or property is or may be 
transported or drawn upon a street and includes vehicles that are propelled or powered by 
any means. 

Section 3. BC 6.05.020, Abandoned Vehicles Prohibited, is amended by striking 
the entire text of the present section and inserting new text to read as follows: 

6.05.020 Abandoned Vehicles Prohibited. 
A. No abandoned vehicle shall be left upon: 

I .  A street, as defined in BC 6.02.030, or 
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2. Public property, as defined by BC 6.05.010, without the consent of 
the owner, occupant and any other person in lawful possession of the public 
property. 
B. The owner of a vehicle as shown by records of the Oregon Department of 

Transportation or records of a similar agency of another state or governmental 
jurisdiction, shall be considered responsible for the abandonment of a vehicle in the 
manner prohibited by this section and shall be liable for the cost of removal and 
disposition of the vehicle. 

C. A vehicle abandoned in violation of this section is subject to the 
provisions for removal of abandoned vehicles under BC 6.05.025 or 6.05.030 and to 
being sold as provided under BC 2.05.030 or applicable state law, including ORS 
819.210 or 819.220. 

D. The City may use its personnel, equipment and facilities for removal and 
storage of the vehicle or may hire other personnel, equipment and facilities for that 
purpose. 

Section 4. BC 6.05.025 is added to the Beaverton Code to read: 

6.05.025 Custody, Removal and Sale of Abandoned Vehicle. 
A. Afier providing notice required under BC 6.05.060 and, if requested, a 

hearing under BC 6.05.120 to 6.05.150, the City may take an abandoned vehicle into 
custody and remove the vehicle from the location where it has been left. 

B. The authority to remove and take abandoned vehicles into custody 
provided by this section is in addition to any authority to remove and take vehicles into 
custody under BC 6.05.030. 

C. Subject to BC 6.05.037, vehicles and the contents of vehicles removed and 
taken into custody under this section, BC 6.05.030 are subject to a lien as provided under 
BC 6.05.040. 

D. Vehicles removed and taken into custody under this section are subject to 
sale under BC 2.05.030, ORS 819,210 or 819.220 if the vehicle is not reclaimed as 
provided under BC 6.05.037 or returned to the owner or person entitled to possession 
under BC 6.05.1 10. 

Section 5. BC 6.05.037 is added to the Beaverton Code to read: 

6.05.037 Rights and Liabilities of Owners. 
The owner, a person entitled to possession or any person with an interest recorded 

on the title of a vehicle taken into custody under BC 6.05.020 or 6.05.030: 
A. Is liable for all costs and expenses incurred in the removal, preservation 

and custody of the vehicle and its contents except that: 
1. The owner, a person entitled to the vehicle or any person with an 

interest recorded on the title is not liable for nor shall be required to pay storage 
charges for a period in excess of 20 days unless the person has received a written 
notice under as required under applicable state law, including ORS 8 19.160. In 
no case shall a person be required to pay storage charges for a storage period in 
excess of 60 days. 
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2. A security interest holder is not liable under this subsection unless 
the security interest holder reclaims the vehicle. 
B. May reclaim the vehicle at any time after it is taken into custody and 

before the vehicle is sold or disposed of under BC 2.05.030, ORS 819.210 or 819.220 
upon presentation to the authority holding the vehicle of satisfactory proof of ownership 
or right to possession and upon payment of costs and expenses for which the person is 
liable under this section. 

C. If the vehicle is taken into custody under BC 6.05.020 or 6.05.030, has a 
right to request and have a hearing under BC 6.05.120 to 6.05.150. 

D. If the vehicle is sold or disposed of under BC 2.05.030, ORS 819.210, 
819.215 or 819.220, has no f ' h e r  right, title or claim to or interest in the vehicle or the 
contents of the vehicle. 

E. If the vehicle is sold or disposed of under ORS 819.210, has aright to 
claim the balance of the proceeds from the sale or disposition as provided under ORS 
819.260. 

F. Has no right to a hearing if the vehicle is disposed of under ORS 819.215. 

Section 6. BC 6.05.060, Pretow Investigation and Notice. is amended by striking 
the entire text of the present section and inserting new text to read as follows: 

6.05.060 Notice Prior to Removal. 
A. If the City proposes to take custody of a vehicle that an officer reasonably 

suspects is abandoned in violation of BC 6.05.020, the City shall affix a notice to the 
vehicle with the information required by subsection B of this section. The notice shall be 
affixed to the vehicle at least 24 hours before taking the vehicle into custody. The 24- 
hour period under this section includes holidays, Saturdays and Sundays. 

B. Notices affixed to a vehicle shall state all of the following: 
1. That the vehicle will be subject to being taken into custody and 

remuved by the City if the vehicle is not removed before the time set by City. 
2. The statute, ordinance or rule violated by the vehicle and under 

which the vehicle will he removed. 
3. The place where the vehicle will be held in custody or the 

telephone number and address of the City official or department that will provide 
such information. 

4. That the vehicle, if taken into custody and removed by the City, 
will be subject to towing and storage charges and that a lien will attach to the 
vehicle and its contents. 

5. That the vehicle will be sold to satisfy the costs of towing and 
storage if the charges are not paid. 

6. That the owner, possessor or person having an interest in the 
vehicle is entitled to a hearing, before the vehicle is impounded, to contest the 
proposed custody and removal if a hearing is timely requested. 

7. That the owner, possessor or person having an interest in the 
vehicle may also challenge the reasonableness of any towing and storage charges 
at the hearing. 
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8. The time within which a hearing must be requested and the method 
for requesting a hearing. 
C. This section does not apply to vehicles listed in BC 6.05.030. 

Section 7. BC 6.05.070, Pretow Notice - Contents, is amended by striking the 
entire text of the present section and inserting new text to read as follows: 

6.05.070 Hearing to Contest Validity of Removal and Custody. 
A person provided notice under BC 6.05.060 or BC 6.05.080 or BC6.05.090 or 

any other person who reasonably appears to have an interest in the vehicle may request a 
hearing under this section to contest the validity of the removal and custody under BC 
6.05.030 or proposed removal and custody of a vehicle under BC 6.05.020 by submitting 
a request for hearing with the City not more than five days from the mailing date of the 
notice. The five-day period in this section does not include holidays, Saturdays or 
Sundays. A hearing under this section shall comply with all of the following: 

A. If the City proposes to remove a vehicle and receives a request for hearing 
before the vehicle is taken into custody and removed, the vehicle shall not be removed 
unless the vehicle constitutes a hazard. 

B. A request for hearing shall be in writing and shall state grounds upon 
which the person requesting the hearing believes that the custody and removal of the 
vehicle is not justified. 

C. Upon receipt of a request for a hearing under this section, the City shall set 
a time for the hearing and conduct a hearing pursuant to BC 6.05.120 to BC 6.05.150. 

Section 8. BC 6.05.090, Post-Tow Notice - Hazardous Vehicles, is amended by 
striking the entire text of the present section and inserting new text to read as follows: 

6.05.090 Notice After Removal. 
A. If the City takes custody of a vehicle under BC 6.05.030, the City shall 

provide, by certified mail within 48 hours of the removal, written notice with an 
explanation of procedures available for obtaining a hearing under BC 6.05.120 to 
6.05.150 to the owners of the vehicle and any lessors or security interest holders as 
shown in the records of the Department of Transportation. The notice shall state that the 
vehicle has been taken into custody and shall give the location of the vehicle and describe 
procedures for the release of the vehicle and for obtaining a hearing under BC 6.05.120 to 
6.05.150. The 48-hour period under this subsection does not include holidays, Saturdays 
or Sundays. 

B. Any notice given under this section after a vehicle is taken into custody 
and removed shall state all of the following: 

1. That the vehicle has been taken into custody and removed, the 
identity of the appropriate authority that took the vehicle into custody and 
removed the vehicle and the statute, ordinance or rule under which the vehicle has 
been taken into custody and removed. 

2. The location of the vehicle or the telephone number and address of 
the appropriate authority that will provide the information. 
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3. That the vehicle is subject to towing and storage charges, the 
amount of charges that have accrued to the date of the notice and the daily storage 
charges. 

4. That the vehicle and its contents are subject to a lien for payment 
of the towing and storage charges and that the vehicle and its contents will be sold 
to cover the charges if the charges are not paid by a date specified by the 
appropriate authority. 

5. That the owner, possessor or person having an interest in the 
vehicle and its contents is entitled to a prompt hearing to contest the validity of 
taking the vehicle into custody and removing it and to contest the reasonableness 
of the charges for towing and storage if a hearing is timely requested. 

6. The time within which a hearing must be requested and the method 
for requesting a hearing. 

7. That the vehicle and its contents may be immediately reclaimed by 
presentation to the appropriate authority of satisfactory proof of ownership or 
right to possession and either payment of the towing and storage charges or the 
deposit of cash security or a bond equal to the charges with the appropriate 
authority. 

Section 9. BC 6.05.100, Additional Identifvine. Information, is amended by 
striking the entire text of the present section and inserting new text to read as follows: 

6.05.100 Exemption From Notice and Hearing For Vehicle Held in Criminal 
Investieation. A vehicle that is being held as part of any criminal investigation is not 
subject to any requirements under BC 6.05.060 to 6.05.090 or 6.05.120 to 6.05.150. 

Section 10. BC 6.05.110, Return of Vehicle to Owner, is amended in part by 
striking the present subsections A and E and inserting only a new subsection A to read as 
follows: 

A. An owner whose vehicle has been towed pursuant to BC 6.05.020 or BC 
6.05.030 and who has requested a hearing in accordance with this ordinance may recover 
immediate possession of the vehicle before the hearing by: 

1. Presenting proof of ownership or right to possession; and 
2. Either paying the towing and storage charges or posting a security 

deposit in the form of a bond or cash with the City for towing and storage charges 
that have accumulated as of the date of the request for the hearing. 

Section 11. BC 6.05.120, Hearinp, is amended in part by striking the present 
subsection A and inserting a new subsection A to read as follows: 

A. When a person requests a hearing pursuant to BC 6.06.037, the hearing 
shall be held before a judge of the Beaverton Municipal Court. 
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Section 12. BC 6.05.205, Definitions, is amended in part by striking the present 
definition of the term "Impounded vehicle" and inserting a new definition of the term to 
read as follows: 

Im~ounded Vehicle - A vehicle seized from its owner or operator by or at the 
direction of the City or one of its employees for a substantial period of time under 
circumstances in which the City either must consent to the release of the vehicle or 
otherwise bears some responsibility for the protection, preservation or disposition of the 
vehicle. 

For purposes of this ordinance, a vehicle shall not be considered an impounded 
vehicle if: 

A. The vehicle is an abandoned vehicle as defined in BC 6.05.010; or 
B. The City or one of its employees or agents facilitates the towing of a 

vehicle under the following circumstances: 
1. The vehicle is towed by a person independent of the City to a place 

not under the authority or control of the City; 
2. The vehicle may be returned to its operator or an owner of the 

vehicle without City authorization; and 
3. The vehicle is towed either: 

a. With the consent of its operator or an owner of the vehicle; or 
b,. At the direction of a person who: 

(i) is not an owner or an operator of the vehicle; and 
(ii) is not an employee or agent of the City; and 
(iii) is an owner, tenant, occupant or person otherwise in 

lawful control of the property upon which the vehicle is located 
immediately prior to towing. 

Section 13. The sections and subsections of this ordinance are severable. If any 
part of this ordinance is held unconstitutional or otherwise invalid, the remaining parts 

- A  

shall remain in force unless: 
A. The remaining parts are so essentially and inseparably connected with and 

dependent upon the unconstitutional or invalid part (hat it is apparent that the remaining 
parts would not have been enacted without the unconstitutional or invalid part; or 

B. The remaining parts, standing alone, are incomplete and incapable of 
being executed according to the legislative intent. 

First reading this E h d a y  of August ,2002. 

Passed by the Council this day of August ,2002. 

Approved b the Mayor this &day  of^&^^ ,2002. Y 
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AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

11/13/06 
SUBJECT: An Ordinance Amending Comprehensive FOR AGENDA OF: 

Plan Chapters 1, 2, and the Glossary 
(Ordinance No. 4187) Related to CPA Mayor's Approval: 
2006-0001 

DEPARTMENT OF 

DATE SUBMITTED: 1 011 9)QQ 

CLEARANCES: City Attorney k?. 
Planning f f B  

PROCEEDING: F i n g  EXHIBITS: A. Proposed Ordinance and 
Second Reading and Passage Exhib~t A - Proposed Text 

B. New text responding to 
Neighborhood Association 
Comrnlttee notification 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
On September 11, 2006, the City Council held a work session to discuss to the Planning 
Commission's recommended amendments and concluded minor changes should be made to a 
proposed ordinance scheduled for first reading that evening. Based on the City Attorney's advice, the 
ordinance's first reading was pulled from the agenda so it could be revised and rescheduled for first 
and second readings. On October 2, 2006, continuing concerns about the Neighborhood Association 
Committee (NAC) notification resulted in removing the item from the Council's agenda. 

INFORMATION FOR CONSIDERATION: 
Staff, the City Attorney, and two Councilors who raised the NAC notification issue met to discuss 
solutions. The new text is shown in Exhibit 0. Exhibit A contains a proposed ordinance that 
embodies the Planning Commission Order as well as changes agreed to by the Council at the 
September 11, 2006 work session and in Exhibit B. 

The ordinance is ready for the required readings 

RECOMMENDED ACTION: 
F i r s t ~ n g .  
Second Reading and Passage 

Agenda Bill No: 06208 



Ordinance No. 4395 
An Ordinance Amending 

the Comprehensive Plan Chapters 1,2,  and the 
Glossary (Ordinance No. 4187), Related to CPA 2006- 

0001 

WHEREAS, the purpose of the proposed amendment to the City of Beaverton's 
Comprehensive Plan Chapters 1,2, and Glossary is to revise and update public 
involvement, amendment procedures, and defmitions to be consistent with revised state 
law, Development Code procedures, and Development Code definitions; and 

WHEREAS, the Planning Commission held a public hearing on March 15, April 
5 and April 12,2006, to consider CPA 2006-0001, consider comments, and take 
testimony; and 

WHEREAS, on April 12,2006, the Planning Commission recommended 
approval of the proposed CPA 2006-000 1 application based upon the Staff Report dated 
February 13,2006, for the March 15,2006, Public Hearing, the Supplemental Staff 
Report dated March 15,2006, and Staff Memoranda dated March 20,2006, March 31, 
2006, and April 12,2006 that presented the final draft amendment, addressed approval 
criteria, and made findings that demonstrated that adoption of the proposed ordinance 
would comply with applicable approval criteria; and 

WHEREAS, the final order was prepared memorializing the Planning 
Commission's decision and no appeal therefrom has been taken; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 4187, the Comprehensive Plan Chapters 1,2, and the 
Glossary, as amended and set forth in Exhibit A and incorporated herein by reference, is 
adopted. 

Section 2. All Comprehensive Plan provisions adopted prior to this Ordinance 
which are not expressly amended herein shall remain in full force and effect. 

Section 3. Severability. It shall be considered that it is the legislative intent, in 
the adoption of this Ordinance, that if any part of the ordinance should be determined by 
any tribunal of competent jurisdiction, i.e., the Land Use Board of Appeals or the Land 
Conservation and Development Commission to be unconstitutional, contrary to other 
provision of law, or not acknowledged as in compliance with applicable statewide 
planning goals, the remaining parts of the ordinance shall remain in force and 
acknowledged unless: (1) the tribunal determines that the remaining parts are so essential 
and inseparably connected with and dependent upon the unconstitutional or 
unacknowledged part that it is apparent the remaining parts would not have been enacted 
without the unconstitutional or unacknowledged part; or (2) the remaining parts, standing 
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alone, are incomplete and incapable of being executed in accordance with legislative 
intent. 

First reading this Khday of November ,2006. 

Passed by the Council this - day of ,2006. 

Approved by the Mayor this -day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

Ordinance No. 4395 - 
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AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: TA 2006-0008 FOR AGENDA O F 4 4 4 6 4 6  BILL NO: 06209 
(Design Review Threshold Modifications) 

Mayor's Approval: 
h h ~ /  

DEPARTMENT OF ORIGIN: CDD 9Y-k 
V 'J 

DATE SUBMITTED: 10-10-06 

PROCEEDING: Fi~sA-Wadi~g 
Second Reading and Passage 

CLEARANCES: City Attorney /@& 
Dev. Serv. '=&% 

EXHIBITS: 1. Ordinance 
2. Land Use Order No. 1914 
3. Draft PC Minutes 10-04-06 
4. Staff Report dated 09-27-06 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
On October 4, 2006, the Planning Commission held a public hearing to consider TA 2006-0008 (Design 
Review Threshold Modification) that proposes to amend Section 40.20.05, Design Review, of the 
Beaverton Development Code currently effective through Ordinance 4397 (August 2006). Pursuant to 
Oregon Revised Statute 197.307, residential development permits must be provided an opportunity to 
be processed with clear and objective approval standards. Design Review Three Threshold No. 1, 
requires the public hearing review of any development over 50,000 square feet inclusive of residential 
development when not abutting an existing residential zone and Threshold No. 2, requires the public 
hearing review of any development over 30,000 square feet inclusive of residential when abutting an 
existing residential zone. These two thresholds are not consistent with ORS 197.307 because they 
require residential development to be subject to the subjective approval criteria of the Design 
Guidelines instead of the clear and objective "safe harbor" Design Standards. The text amendment 
proposes to amend the existing Design Review Three application by removing the thresholds requiring 
review of residential development, and amending the existing Design Review Two thresholds to be 
inclusive of all residential development as applicable with clear and objective approval standards. 

Following the close of the public hearing on October 4, 2006, the Planning Commission voted 5-0 to 
recommend approval of the proposed Design Review Threshold Modification text amendment as 
memorialized in Land Use Order No. 1914. Staff modified the text slightly since passage in order to 
provide additional clarity regarding the type of residential development subject to the Design Review 
Two threshold. However, the staff changes do not affect the intent of the proposed text amendment 
passed by the Planning Commission. 

INFORMATION FOR CONSIDERATION: 
Attached to this Agenda Bill is an Ordinance including the proposed text, Land Use Order No. 1914, the 
draft Planning Commission meeting minutes, and staff report. 
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RECOMMENDED ACTION: 
Staff recommend the City Council adopt the recommendation of approval forwarded by the Planning 
Commission for TA 2006-0008 (Design Review Threshold Modification). Staff further recommend the 
Council conduct a Firs t f t ed i~g  of the attached ordinance. 

Second Reading and Passage 

Agenda Bill No: 06209 



ORDINANCE NO. 4410 

AN ORDINANCE AMENDING ORDINANCE NO. 2050, 
THE DEVELOPMENT CODE, 

CHAPTER 40; 
TA 2006-0008 (Design Review Threshold Modification). 

WHEREAS, the purpose of the Design Review Threshold Modification Text 
Amendment is to amend Chapter 40, Design Review Threshold, Sections 40.45.15.2 
and 40.45.15.3 of the Beaverton Development Code currently effective through 
Ordinance 4397 (August 2006) by removing a Design Review Three threshold for 
residential development and amending the Design Review Two thresholds to be 
inclusive of all attached residential development. The intent of the threshold is to 
ensure that the Development Code is consistent with ORS 197.307 and the requirement 
to provide clear and objective approval standards for residential development. 

WHEREAS, pursuant to Section 50.50.5 of the Development Code, the 
Beaverton Development Services Division, on September 27, 2006, published a written 
staff report and recommendation a minimum of seven (7) calendar days in advance of 
the scheduled public hearing before the Planning Commission on October 4, 2006; and, 

WHEREAS, on October 4, 2006, the Planning Commission conducted a public 
hearing for TA 2006-0008 (Design Review Threshold Modification) at the conclusion of 
which the Planning Commission voted to recommend to the Beaverton City Council to 
adopt the proposed amendments to the Development Code based upon the criteria, 
facts, and findings set forth in the staff report dated September 27, 2006, and as 
summarized in Planning Commission Land Use Order No. 1914; and, 

WHEREAS, no written appeal pursuant to Section 50.75 of the Development 
Code was filed by persons of record for TA 2006-0008 (Design Review Threshold 
Modifications) following the issuance of the Planning Commission Land Use Order No. 
1914; and, 

WHEREAS, the City Council adopts as to criteria, facts, and findings, described 
in Land Use Order No. 1914 dated October 10, 2006, and the Planning Commission 
record, all of which the Council incorporates by this reference and finds to constitute an 
adequate factual basis for this ordinance; and now therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 2050, effective through Ordinance No. 4397, the 
Development Code, is amended to read as set out in Exhibit "A" of this Ordinance 
attached hereto and incorporated herein by this reference. 

Section 2. All Development Code provisions adopted prior to this Ordinance which are 
not expressly amended or replaced herein shall remain in full force and effect. 
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Section 3. Severance Clause. The invalidity or lack of enforceability of any terms or 
provisions of this Ordinance or any appendix or part thereof shall not impair or 
otherwise affect in any manner the validity, enforceability or effect of the remaining 
terms of this Ordinance and appendices and said remaining terms and provisions shall 
be construed and enforced in such a manner as to effect the evident intent and 
purposes taken as a whole insofar as reasonably possible under all of the relevant 
circumstances and facts. 

First reading this6G day of November ,2006 

Passed by the Council this - day of ,2006 

Approved by the Mayor this - day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

11/13/06 
SUBJECT: ZMA 2006-0006, Momeni Property at Main FOR AGENDA OF: 

Avenue and Allen Boulevard Zoning Map 
Amendment Mayor's Approval: 

DEPARTMENT OF ORIGIN: CDD 

DATE SUBMITTED: 10-27-06 

CLEARANCES: Devel Serv 

City Attorney JJ& 

PROCEEDING: FiFstReadj~q 
Second Reading and Passage 

EXHIBITS: Ordinance 
Exhibit A Zoning Map 
Land Use Order No. 1912 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 I 
HISTORICAL PERSPECTIVE: 
On September 13, 2006 and October 4, 2006, the Planning Commission held public hearings to 
consider an application to amend Ordinance No. 2050, the Zoning Map, by redesignating the site 
located at 12720 SW Allen Boulevard from Residential - Urban Medium Density (R-2) to Commercial - 
Neighborhood Service Center (NS). 

The Planning Commission has recommended approval of the request to rezone the property from 
Residential - Urban Medium Density (R-2) to Commercial - Neighborhood Service Center (NS) on the 
Zoning Map. 

INFORMATION FOR CONSIDERATION: 
The site of the zoning map amendment is specifically identified as Tax Lot 1900 on Washington County 
Assessor's Tax Map 1S1-21AA, which is generally located on the southwest corner of SW Allen 
Boulevard and SW Main Street. The property is approximately 9,060 square feet in size. 

Since no City Council hearing is required and no appeal was filed from the Planning Commission's 
decision, this ordinance making the appropriate change to the Zoning Map is being presented for first 
reading at this time. 

RECOMMENDED ACTION: 
F k & & i  
Second Reading and Passage 
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ORDINANCE NO. 4411 

AN ORDINANCE AMENDING ORDINANCE NO. 2050. 
THE ZONING MAP. REZONING THE PARCEL AT 12720 SW ALLEN BOULEVARD 

FROM RESIDENTIAL - URBAN MEDIUM DENSITY (R-2) TO COMMERCIAL 
NEIGHBORHOOD SERVICE CENTER (NS); ZMA 2006-0006, MOMENI PROPERTY AT 

MAIN AVENUE AND ALLEN BOULEVARD ZONING MAP AMENDMENT 

WHEREAS, on September 13, 2006 and October 4, 2006, the Planning Commission 
conducted public hearings to consider an application to amend Ordinance No. 2050, the Zoning 
Map, redesignating the site located at 12720 SW Allen Boulevard from Residential - Urban 
Medium Density (R-2) to Commercial - Neighborhood Service Center (NS); and 

WHEREAS, the Planning Commission received testimony and exhibits and 
recommended approval of this zone change; and 

WHEREAS, no appeals were filed with the City; and 

WHEREAS, the Council adopts as to criteria applicable to this request and findings 
thereon the Development Services Division Staff Report dated September 6. 2006 and 
Planning Commission Land Use Order No. 1912. Now. therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 2050, the Zoning Map, is amended to redesignate 
approximately 9,060 square feet, located at 12720 SW Allen Boulevard, from Residential - 
Urban Medium Density (R-2) to Commercial - Neighborhood Service Center (NS). 

Section 2. The property affected by this ordinance is depicted in the attached map. 
marked Exhibit " A  and incorporated herein. The property is more specifically described on the 
records of the Washington County Department of Assessment and Taxation as Tax Lot 1900 of 
Washington County Assessor's Map 1S1-21AA, Beaverton, Washington County, Oregon. 

First reading this 6th day of November , 2006. 

Passed by the Council this - day of ,2006. 

Approved by the Mayor this day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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EXHIBIT A: Zoning Map ORDINANCE NO. 4 4 1 1  

MOMENI PROPERTY AT MAIN AND ALLEN 
ZONING MAP AMENDMENT 

(ZMA2006-0006) 
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