COUNCIL AGENDA

-

*Revised FINAL AGENDA
(*Indicates Action Item Added)
FORREST C. SOTH CITY COUNCIL CHAMBER
4755 SW GRlFFlTH DRIVE
BEAVERTON, OR 97005

REGULAR MEETING
FEBRUARY 7,2005
6:30 p.m.

CALL TO ORDER:
ROLL CALL:
VISITOR COMMENT PERIOD:
COUNCIL ITEMS:
STAFF ITEMS:
CONSENT AGENDA:
Minutes of Regular Meeting of January 24, 2005
05018

Boards and Commissions Appointments to I3oard of Construction
Appeals - Bob Burns and Stephen Winstea'd

05019

Authorize Mayor to Sign Amendment 1 to Intergovernmental Agreement
(IGA) with TriMet for Rose Biggi Avenue Grade Crossing

05020

Authorize Mayor to Sign Intergovernmental Agreement (IGA) with the
Oregon Department of Transportation for Rose Biggi Avenue (Millikan
Way to Crescent Street)

Contract Review Board:
05021

Consultant Contract Award - 2005 Engineering Services for Small
Drainage Improvement Projects and On-Call Services

PUBLIC HEARINGS:
Agenda Bill 05022 - Contract Review Board:

05022

A Resolution Approving Findings for Exemptions of Certain Classes of
Public Contracts from Competitive Bidding or Competitive Proposal
Requirements (Resolution No. 3804)

05023

A Public Hearing to Receive Public Input Regarding the Annexation of
Several Parcels Located in the Vicinity of the Elmonica and Merlo Light
Rail Stations to the City of Beaverton: Annexation 2004-0016

05024

A Public Hearing to Receive Public Input Regarding the Annexation of
Several Parcels Located in the Vicinity of the Sunset HwyICornell Road
Area to the City of Beaverton: Annexation 2004-0017

05025

A Public Hearing to Receive Public Input Regarding the Annexation of
Several Parcels Located in the Vicinity of the Millikan Way Light Rail
Station Area to the City of Beaverton: Annexation 2004-0018

05026

A Public Hearing to Receive Public Input Regarding the Annexation of
Four Parcels Located in the West Slope Neighborhood to the City of
Beaverton: Annexation 2004-0019

ORDINANCES:
First Reading:
05027

An Ordinance Annexing Several Parcels Located in the Vicinity of the
Elmonica and Merlo Light Rail Stations to the City of Beaverton:
Annexation 2004-0016 (Ordinance No. 4338)

05028

An Ordinance Annexing Several Parcels Located in the Vicinity of the
Sunset Highway and NW Cornell Road to the City of Beaverton:
Annexation 2004-0017 (Ordinance No. 4339)

05029

An Ordinance Annexing Several Parcels Located in the Vicinity of the
Millikan Way Light Rail Station Area to the City of Beaverton: Annexation
2004-0018 (Ordinance No. 4340)

05030

An Ordinance Annexing Four Parcels Located in the West Slope
Neighborhood to the City of Beaverton: Annexation 2004-0019
(Ordinance No. 4341)

*ACTION ITEM
05031

Amicus Participation at the Court of Appeak in the City of Hillsboro's
Appeal of Metro's Title 4 Decision

EXECUTIVE SESSION:
In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the governing body with
regard to litigation or litigation likely to be filed and in accordance with 013s 192.660 (2) (e) to deliberate
with persons designated by the governing body to negotiate real property transactions and in accordance
with ORS 192.660 (2) (d) to conduct deliberations with the persons designated by the governing body to
carry on labor negotiations. Pursuant to ORS 192.660 (3), it is Council's wish that the items discussed
not be disclosed by media representatives or others.
-

ADJOURNMENT
This information is available in large print or audio tape upon request. In addition, assistive listening
devices, sign language interpreters, or qualified bilingual interpreters will be made available at any public
meeting or program with 72 hours advance notice. To request these services, please call 503-5262222lvoice TDD.

DRAFT
BEAVERTON CITY COUNCIL CHAMBER
REGULAR MEETING
JANUARY 24,2005
CALL TO ORDER:
The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob
Drake in the Forrest C. Soth City Council Chamber, 4755 SW Griffith Drive, Beaverton,
Oregon, on Monday, January 24,2005, at 6:36 p.m.
ROLL CALL:
Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Dennis Doyle, Fred
Ruby and Cathy Stanton. Also present were City Attorney Alan Rappleyea, Chief of
Staff Linda Adlard, Finance Director Patrick O'Claire, Community Development Director
Joe Grillo, Engineering Director Tom Ramisch, OperationsIMaintenance Director Gary
Brentano, Library Director Ed House, Human Resources Director Nancy Bates, Police
Chief David Bishop, City Utility Engineer David Winship, Engineering Project Coordinator
Charlie Harrison, Site Development Engineer Jim Duggan and Deputy City Recorder
Catherine Jansen.
PRESENTATIONS:
05014 Regional Water Supply Plan (RWSP) Update; and Approval of Amendment to the 1996
Regional Water Providers Consortium Agreement
Engineering Director Tom Ramisch said City Utilities Engineer David Winship and
Engineering Project Coordinator Charlie Harrison would make the presentation to
Council.
Winship said the Regional Water Supply Plan Update was presented to and approved by
the Regional Water Providers Consortium Group on December 1, 2004; former City
Councilor Forrest Soth represented the City on the Consortium and is still the current
representative. He said work on the Update began in 2001 and was completed and
adopted in 2004. He said the approved Update then went to the Regional Members for
their approval. He said there were three consultant contracts that assisted with the
Update. He said the backbone of these forecasts was based on the Metro population
forecasts that were predicted to 2025. He said the original 1996 Plan had projections to
2050, but those forecasts were not available for the Update so they stopped at 2025. He
said the Consortium staff worked with the Technical Committee and the Executive
Committee; Councilor Soth also served on the Executive Committee.
Winship said the Update consisted of six chapters:
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Chapter I.
Introduction. Winship said this chapter explained the reason for the Update;
it documented the planning role of the Consortium and the Plan; and it detailed the
public involvement activities that were extensive over the three-year period.
Chapter 2. Water-Demand Forecasts. Winship said the forecasts were compiled from
Metro population figures and per capita water demand data from each entity.
Chapter 3. Conservation. Winship said conservation was a major factor for the
Consortium. The Consortium studied indoor conservation that continues to show
improvement; outdoor conservation which has large potential for improvement; and
large-industry conservation. He said Beaverton did not have many large industries that
used a lot of water, but other members of the Consortium did. He said the Consortium
studied the conservation programs for each entity; and the overall estimated savings in
the study was 19 million gallons per day during peak season in the year 2025. He said
Tualatin Valley Water District's current average daily demand was around 20 million
gallons, so this would be a large projected savings. He said the Consortium's
conservation program formed the backbone of Beaverton's conservation program.
Chapter 4. Source Options. Winship said a base case set of assumptions were used in
the original Plan, such as current scheduled projects from the Joint Water Commission
(excluding the Scoggins Dam raise). He said additional up-to-date expansions were
included in the Update, such as the Scoggins Dam raise, Bull Run, Clackamas, Trask,
Tualatin, Willamette and Aquifer Storage and Recover (ASR).
Chapter 5. Modeling. Winship said the modeling looked at all of the options.
Chapter 6. Revised RWSP (Regional Water Supply Plan) Strategies. Winship said the
revised strategies were discussed at the staff level, by the Consortium Technical
Subcommittee and the Executive Committee. He said Chapter 6 also included
Emergency Preparedness, Consortium Planning to help with local improvements, and
the Update period was changed to "five to ten years as needed," rather than five years.
Winship concluded by stating the Update was completed and was before the members
for adoption. He said the Council acted on this item in December of 2004.
Coun. Arnold asked what was the highest use of water outdoors.
Winship replied outdoor irrigation was the highest use; car washing and swimming pools
were also high users.
Coun. Arnold asked if there was any data concerning water usage by square foot for
urban irrigation verses farming irrigation.
Winship said such a comparison had not been conducted; the recommendation for
landscape irrigation was one inch per week.
Coun. Arnold asked when water demand numbers were updated.
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Winship said the demand numbers were actual statistical numbers that were recorded
and tracked for all the member agencies and passed on to the Consortium staff for
compilation.
Coun. Stanton asked why Tualatin Trask was not listed as one of the source options in
Phase 2 (page 4-1 of the Update). She said it was the City's source and the City spent
time and money figuring out ways to maximize this water source.
Winship said he was not certain why it was not listed on page 4-1; however, the final
Update, Table 4-2, Source Expansion and Development Options, included the Scoggins
raise. He said it was a 36,000 acre-foot expansion.
Coun. Stanton read the following objectives from Table 6-1 Policy Objectives (page 6-5):
Water Supply Shortages: "Minimize the frequency, magnitude and duration of water
shortages through a variety of methods including development and operation of efficient
water supply systems, watershed protection, water conservation, security and
emergency response coordination." and Flexibility: Maximize operational flexibility to
best meet the needs of the region, including the ability to move water around the region
and to rely on back-up sources as necessary." She said she did not see anything else in
the document that said "water was going to flow freely through pipes all over the place
with no accountability of how much was going where."
Winship replied Coun. Stanton was correct. He said there was probably enough water
for the future; however, there wasn't a regional transmission system to tie everything
together. He said there were some regional connections that were listed; however, there
wasn't a connection between Bull Run and the Joint Water Commission. He added
there weren't connections with the Willamette supply and that probably would not
happen in the near future. He said when referring to "maximum operational flexibility"
that meant to the extent with which each entity was comfortable. He said through the
intergovernmental agreement, the Consortium was modified to allow more local control.
Coun. Stanton said she wanted to ensure the City was paid for sharing its water supply;
since the citizens of Beaverton pay for the infrastructure.
Coun. Stanton asked on pg. 6-7 if the target identified in the1996 RWSP of 12.5 million
gallons per day in peak season for the Year 2000 was for Beaverton.
Winship replied that was an aggregate target and it had been met.
Coun. Stanton referred to Chapter 2 and said she could not find anything to explain how
the 12.5 million gallons per day figure was determined or what demographics were used
for that number. She also asked about the per capita usage in Beaverton.
Winship replied that Beaverton water usage per capita was decreasing; the per capita
was increasing as the population grew. He said the City's consumption level was rising
because of the increase in population, though water usage per capita was decreasing.
He said overall demand was rising.
Coun. Stanton asked in the years to come at what point would supply cross demand.
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Winship said staff ensures that the City would not run out of water and monitors water
demand at all times. He said all of the CIP projects for the future would take care of the
City's water needs to 2020. He said at this time the City could afford the improvements
needed to 2020 without rapid rate increases. He said the balance was rates versus
future planning, and the City was planning up to 2020.
Coun. Stanton asked if the CIP included funding for studies regarding raising Scoggins
Dam.
Winship said that was covered in the current budget. He said the City's share of the
Scoggins Project was around eleven million dollars; the total cost of the project was
$150 million. He said this would meet the City's needs up to some point between 2020
and 2025. He said this was all based on population projections.
Mayor Drake said part of the balance was that if there were a major event that impacted
other water sources, such as Bull Run or Clackamas, it would affect everyone
Coun. Stanton said she recognized that and her questions about supply and flexibility
were for maximum daily usage and not catastrophic events.
Coun. Bode said she supported the approval of the RWSP Update. She said the
Council had an all-day tour last summer of the regional water supply facilities and
sources, from the watersheds to the treatment plants. She said the RWSP Update was
the result of a lot of hard work by City staff and its constituents to guide water needs for
the future. She commended staff for doing a good job.
Coun. Doyle thanked staff for their work on this issue. He said this regions' approach of
working together, a regionalized methodology to plan for the future, was very unique.
He said in traveling to other parts of the country, Beaverton's approach to the water
supply was recognized for its uniqueness. He said it is seen as a positive methodology.
He said they should be very proud of their abilities to work together in a joint approach to
plan for the future.
VISITOR COMMENT PERIOD:
Henry Kane, Beaverton, said he delivered his letter to Council earlier that contained his
comments on the West Slope Annexations that were scheduled for public hearing on
February 7, 2005. He said the West Slope notice was in violation of the law which was
sufficient to reverse the decision on this and other annexations. He noted there was an
item on the Consent Agenda for the annexation of other areas of Beaverton. He said he
was not sure if Bethany was included in this annexation. He said if the City proceeded
with this annexation, it would be annexing 10,000 to 15,000 people who could circulate
recall petitions. He said the reason for the City's reversal in its annexation policy was
because the City needed the revenue
Mayor Drake asked the City Attorney to explain the annexation issue on the Consent
Agenda, noting Mr. Kane spoke erroneously in saying this annexation would annex ten
to fifteen thousand people. He said this annexation did not include Bethany.
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City Attorney Alan Rappleyea confirmed Mr. Kane's comments were in error. He
explained the annexation on the Consent Agenda was to initiate the island annexations
for the parcels listed on that item. He said pursuant to ORS law, the legislative body has
to initiate action and the notice of annexation is then distributed. He said this annexation
notice was a legislative notice and not the land use permit type of notice to which Mr.
Kane referred. He said the Council would hold a public hearing, scheduled in March,
and then the first reading of the ordinance. He said the second reading of the ordinance
would be the following week and Council would then vote on the issue.
Mayor Drake confirmed with Rappleyea these were only island annexations; some were
single lots. He confirmed this was not an annexation of a large area.
Osborn Blanchard, Tigard, asked if there would be written notice of the public hearing
and an opportunity to respond.
Mayor Drake replied there would be a hearing in March 2005. The registered owner of
each parcel would be notified of the hearing; if Mr. Blanchard was a registered owner he
would receive a notice.
COUNCIL ITEMS:
Coun. Doyle reminded Councilors the Beaverton Arts Commission would be holding its
Gala Showcase Celebration on February 5, 2005 at the Beaverton Library from 7:00
p.m. to 9:00 p.m. He said it was a great event and encouraged everyone to attend.
Coun. Stanton said Thursday, January 27, 2005, at 7:30 a.m. at the Kingstead Center;
the Northwest Economic Alliance would host a breakfast forum featuring Washington
County Commission Chair Tom Brian who would give the State of the County address.
STAFF ITEMS:
There were none.
CONSENT AGENDA:
Coun. Doyle MOVED, SECONDED by Coun. Ruby, that the Consent Agenda be
approved as follows:
Minutes of the Regular Meeting of January 10, 2005.
05015 A Resolution Designating Several Areas in the Southern Part of the City, that are
Surrounded by the Corporate Boundaries of the City, to be Annexed to the City of
Beaverton (Resolution No. 3802)
Couns. Doyle and Stanton had additions to the City Council minutes which they gave to
the Deputy City Recorder.
Question called on the motion. Couns. Arnold, Bode, Doyle, Ruby and Stanton voting
AYE, the MOTION CARRIED unanimously. (5:O)
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RECESS:
Mayor Drake called for a brief recess at 7:19 p.m.
RECONVENE:
Mayor Drake reconvened the meeting at 7:28 p.m.
WORK SESSION:
05016 Work Session for TA 2004-0008 (Floodplain Text Amendment)
Site Development Engineer Jim Duggan said part of his job responsibility was to help
manage Beaverton's floodplains and assist developers to determine if their property was
subject to floodplain regulations. He said the text amendment being considered was the
last step in a long process to update the City's floodplain maps; specifically the Fanno
Creek floodplain. He said a byproduct of this process was generating new maps for the
entire City, even though the Fanno Creek Basin was the only area updated by this
restudy. He said the restudy of Fanno Creek was initiated by the City, Clean Water
Services and other cities in 1999. He said in 2003-2004 FEMA conducted a public
review of the revised Fanno Creek Study. He said the City must adopt the new study
into its municipal ordinances as a condition of participation in the FEMA flood insurance
program. He showed a section of the new Fanno Creek floodplain map and explained
how the new map was more precise and user-friendly.
Duggan said the City was able to participate in the National Flood lnsurance Program by
adopting these maps and regulating its floodplain according to the minimum FEMA
standards. He said that was why it was important to adopt the new study. He said it
was vital for the City to be part of the National Flood Insurance Program so property
owners could obtain flood insurance and so the City could receive flood grants, loans
and Federal disaster assistance if there were a huge flood event.
Rappleyea explained this had to be effective by February 18, 2005, which meant the
ordinance had to be adopted at this meeting. He said pursuant to the Charter, the first
reading had to be in full and the second reading by title only before adoption by the City
Council.
Coun. Arnold said the new map was quite exceptional and it was easier to identify areas
inside and outside of the floodplain. She asked if the study was conducted because of
and only for Fanno Creek, or were there other requirements to do the update.
Duggan replied it was known for many years that the Fanno Creek Basin had
inaccuracies in its floodplain, which was why the cities and Clean Water Services
wanted to restudy Fanno Creek. He said it had to go through the FEMA process. He
said it was the initiative of Clean Water Services and the cities to get the map redone; it
was not initiated by FEMA. He said the map updating took quite a bit longer for most
parts of the country.
Coun. Stanton referred to Section 6O.lO.lO.l and thanked staff for changing the word
"may" to "shall" (last change in that section). She said she preferred "shall" to "may."

Beaverton City Council
Minutes - January 24,2005
Page 7

Duggan said that change was required by FEMA and it made more sense, since that
was the way the process really worked.
Coun. Stanton thanked staff for making themselves available so she could review the
maps.
ORDINANCES:
First and Second Reading and Adoption:
Suspend Rules:
Coun. Doyle MOVED, SECONDED by Coun. Ruby, that the rules be suspended, and
that the ordinance embodied in Agenda Bill 05017 be read for the first time in full at this
meeting, and for the second time by title only at this same meeting of the Council.
Couns. Arnold, Bode, Doyle, Ruby and Stanton voting AYE, the MOTION CARRIED
unanimously. (50)
City Attorney Alan Rappleyea read the following ordinance for the first time in full and for
the second time by title only at this same meeting.
05017 Declaring that an Emergency Ordinance be Adopted for TA 2004-0008 (Floodplain Text
Amendment) (Ordinance No. 4337)
Coun. Ruby MOVED, SECONDED by Coun. Doyle, that the ordinance embodied in
Agenda Bill 05017 now pass. Roll call vote. Couns. Arnold, Bode, Doyle, Ruby and
Stanton voting AYE, the MOTION CARRIED unanimously. (5:O)
EXECUTIVE SESSION:
Coun. Bode MOVED, SECONDED by Coun. Ruby, that Council move into executive
session in accordance with ORS 192.660(2)(h) to discuss the legal rights and duties of
the governing body with regard to litigation or litigation likely to be filed. Couns. Arnold,
Bode, Doyle, Ruby and Stanton voting AYE, the MOTION CARRIED unanimously. (5:O)
RECESS:
Mayor Drake called for a brief recess at 7:41 p.m. to setup for executive session.
RECONVENE:
Mayor Drake reconvened the meeting at 7:43 p.m.
The executive session convened at 7:43 p.m.
The executive session adjourned at 8:54 p.m.
The regular meeting reconvened at 8 5 4 p.m.
OTHER BUSINESS:
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Coun. Stanton MOVED, SECONDED by Coun. Doyle to authorize the Mayor to sign a
transfer resolution appropriating from the General Fund Contingency Account to the
Economic Development Program Account $100,000 for The Round litigation costs and
$150,000 for the utility condemnation proceedings. Couns. Bode, Doyle and Stanton
voting AYE, the MOTION CARRIED unanimously. (3:0:2) Coun. Ruby said he abstained
from voting due to the reasons discussed in Executive Session. Coun. Arnold said she
abstained from voting for she is new to the Council and is unfamiliar with this issue.
(Resolution No. 3803)
ADJOURNMENT
There being no further business to come before the Council at this time, the meeting
was adjourned at 8:56 p.m.

Catherine Jansen , Deputy City Recorder
APPROVAL:
Approved this

day of

Rob Drake, Mayor

,2005.

AGENDA BILL
Beaverton City Council
Beaverton, Oregon

SUBJECT:

Boards and Commissions Appointments to
Board of Construction Appeals
(Bob Burns; Steven Winstead)

FOR AGENDA OF: 02-07-05

BILL NO: 05018

Mayor's Approval:
DEPARTMENT OF ORIGIN:
OfficeINeiqhborhood Proaram

Mavor's

DATE SUBMITTED:

01-19-05

CLEARANCES:
PROCEEDING:

CONSENT AGENDA

EXHIBITS:

Application for new appointment

BUDGET IMPACT

I EXPENDITURE
I REQUIRED$O

AMOUNT
BUDGETED$O

APPROPRIATION
REQUIRED $0

HISTORICAL PERSPECTIVE:

Stephen Winstead submitted an application to serve on the Board of Construction Appeals (BCA).
Additionally, Bob Burns, a current member of the BCA, expressed interest in being reappointed to the
board. Therefore, Mayor Rob Drake is recommending that Mr. Winstead be appointed to serve in the
alternate architect position and Mr. Burns be reappointed to the alternate builder position for terms
ending December 31,2007.

RECOMMENDED ACTION:

Confirm recommended appointments to the Board of Construction Appeals.

Agenda Bill No: 05018

I

I

winstead app
From: sue ~ eson
1 on behalf o f M a i l box C i tymai 1
Sent: wednesday, ~ u l y14, 2004 3:05 PM
TO: Megan c a l lahan
s u b j e c t : w: Boards and Commissions A p p l i c a t i o n

----- o r i g i n a l Message----From: bcaplication@ci.beaverton.or.us [mailto:bcaplication@ci.beaverton.or.us]
Sent: wednesday, J u l y 14, 2004 2:19 PM
To : Mai 1box C i tymai 1
s u b j e c t : Boards and commissions A p p l i c a t i o n

Boards and Commi s s i ons A p p l i c a t i o n
Board/commi s s i on A p p l y i n g f o r :
F i r s t c h o i ce: ~ u1dii n g code ~ p p e asl Board
Second choice: None
Name: Stephen winstead
.
Employer:
Position:
Address :
City:
z i p code: 97045
'

Home phone:
Business Phone:
Emai 1 Address :

-

.

-.

How d i d you hear o f t h e opening? From Brad Roast, B u i l d i n g o f f i c i a l
Are you a C i t y r e s i d e n t ? no
May we keep your name on a l i s t i f n o t appointed a t t h i s time? yes
B r i e f l y d e s c r i b e your background and experience: ~ e gs it e r e d ~ r c ht ei c t , Bui l d i n g
o f f i c i a l f o r t h e c i t i e s o f A s t o r i a and Warrenton
L i s t any s p e c i a l r r a i n i n g , s k i l l s o r experience you may have t h a t a r e p e r t i n e n t t o
t h e Board/Commission t o which you a r e applying: Professor a t KC, Knowledge o f t h e
v a r i o u s codes.
Licensed PLans examiner, s t r u c t u r a l and mechanical i n s p e c t y o r
Discuss your m o t i v a t i o n f o r s e r v i n g on t h i s ~oard/Commission: p r o v i de consi stancy an
f a i r n e s s t o t h e community. D e s i r e t o serve a community t h a t has always been a l e a d e r
i n t h e t r i - c o u n t y area.
S t a t e your goals f o r t h e c i t y : The p r o v i d e a f a i r n e s s t o t h e development community
i n terms o f working o u t d i f f i c u l t code r e l a t e d d e c i s i o n s .
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Beaverton City Council
Beaverton, Oregon

SUBJECT:

Authorize Mayor to Sign Amendment 1 to
lntergovernmental Agreement (IGA) with
TriMet for Rose Biggi Avenue Grade
Crossing

FOR AGENDA OF: 02-07-05
Mayor's Approval:
DEPARTMENT OF ORIGIN:

Enqineerin

DATE SUBMITTED:

01 -25-05

CLEARANCES:

PROCEEDING:

Consent

BILL NO: 05019

EXHIBITS:

Finance
City Attorney
Capital Projects

1. Project Data SheetlMap
2. lntergovernmentalAgreement
3. Amendment 1 to

lntergovernmentalAgreement
BUDGET IMPACT

I

APPROPRIATION
AMOUNT
EXPENDITURE
REQUIRED
BUDGETED
REQUIRED
FY 2004105 $60.000
FY 2004105 $60,000*
FY 2004105 $0FY 2005106 $540.000
FY 2005106 $-0-**
FY 2005106 $-0-**
* Funding for FY 2004105 is included in Project 3309 and was funded from contributions received from the
developer of The Round.
** Appropriations for the FY 2005106 expenditures will be included in the FY 2005106 budget funded by
contributions received from the developer of The Round.
HISTORICAL PERSPECTIVE:
The City of Beaverton and TriMet entered into an lntergovernmental Agreement (IGA) in April 1998 to
provide for a gated, at-grade crossing of the light rail tracks on Rose Biggi Avenue (see Exhibits 1 and
2). The agreement called for two phases: Phase 1 included all work that directly affected train
operations and Phase 2 included all work to make the crossing fully operational for vehicular traffic
except the road approaches. Phase 1 was completed in 1998 under Oregon Department of
Transportation (ODOT) Order Number 98-040. Phase 2 has been on hold pending completion of the
roadway approaches. Under the terms of the original agreement, the City is responsible for funding
the costs of design and installation up to $1,300,000. The City paid TriMet $389,200 for Phase 1 work.
ODOT has extended the rail crossing order twice. The current expiration date is August 2007.
INFORMATION FOR CONSIDERATION:
The amendment (Exhibit 3) is required to modify provisions in the IGA concerning project schedule,
project cost, and cost reimbursement.
In the summer of 2004, Metro approved an amendment by Resolution No. 04-34 that substituted the
Rose Biggi Avenue (Millikan-Crescent Street) project for the Hall Boulevard Bike Lane project in the
Metro Transportation Improvement Plan (MTIP).
The City is currently coordinating an
intergovernmental agreement with ODOT for the design and construction of Rose Biggi Avenue from
Agenda Bill No: 05019

Millikan Way to Crescent Street. The Rose Biggi Avenue project, also on the Council agenda for the
evening of February 7, includes the two road approaches to the light rail crossing, but does not include
the signal system improvements.
The estimated cost to complete design, and construct Phase 2 improvements, is $600,000. This is
approximately $310,000 less than the estimate in the original agreement. The City shall reimburse
TriMet for final design and Phase 2 construction not to exceed $600,000. During construction, the City
may approve, reject, and comment on change orders that exceed $20,000 provided that the City
responds to TriMet within 48 hours.
The estimated cost for final design of the signal system improvements is $60,000 and is budgeted in
FY 2004105. The remaining $540,000 is the estimated cost for construction and would be budgeted in
FY 2005106. The cost of the street improvements is not included in the $600,000 and is budgeted
separately from the TriMet signal system improvements.
RECOMMENDED ACTION:
Council, authorize the Mayor to sign Amendment 1 to the intergovernmental agreement with TriMet for
Rose Biggi Avenue Grade Crossing.
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EXHIBIT 1

City of Beaverton
2004-2005 CIP

Proiect Data

Transportation

Proiect Number:
Proiect Name:
Proiect Description:

3309
Rose Biggi Ave (Millikan to LRT)
This project extends Rose Biggi Ave northerly approximately 160 feet from
Millikan Wy to the north side of the Light Rail Tracks (LRT). The project will
increase roadway capacity, safety, and pedestrian and bicycle accessibility.
The prioject also includes TriMet signal system improvements for the at-

Proiect Justification:

Required to increase accessibility to the Westside Light Rail and City's
Beaverton Central Transit Station. A portion of the crossing was completed
in 1998 as part of the Westside MAX line construction in order to minimize
impacts to rail operations.
In FY04-05 staff will coordinate with Tri-Met to complete the design of the
crossing signal system including gates. Tri-Met will design all improvements
related to the light rail crossing and mange the installation of the
improvements. City staff will design the street and public utility
improvements. The cost estimate for the design of the signal system is
$60,000. Cost estimate for the construction of the signal system and other
associated safety improvements is $540,000. Oct 04: City staff provided
60% street design to Tri-Met. Design complete in 2005. Construction
complete after street improvement complete in fall 2006.

Proiect Status:

Estimated Date of Completion:
Estimated Proiect Cost:
First Year Budaeted:
Funding Data:
Proiect No.

Fund No.

3309

Other

1113012006
$970,000
FYO4105

Fund Name
Total for FY:

Amount

FY

$124,000

FY2004105

$1 24,000

EXHIBIT 2
Tri-Met Contract No. 98-O&

AGREEMENT BETWEEN THE
TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT
OF OREGON AND CITY OF BEAVERTON
FOR THE ROSE-BIGGI AVENUE GRADE CROSSING
CONSTRUCTION RESPONSIBILITY AND COORDINATION
THIS AGREEMENT is entered into by and between the TRI-COUNTY
METROPOLITAN TRANSPORTATION DISTRICT OF OREGON (singly hereinafter
"Tri-Met"), a mass transit district organized under the laws of the State of Oregon, and
the CITY OF BEAVERTON, a municipal corporation, (singly hereafter "City"), and,
collectively hereinafter referred to as "Parties."

RECITALS
WHEREAS, Tri-Met and the City executed an Intergovernmental Agreement for
Trackway Enhancements and Esplanade (hereinafter "IGA"), dated 13 December 1996,
to provide for improvements at Beaverton Central Station (hereinafter "The Roundn); and
WHEREAS, The Round consists of private improvements, described in Modification No.
2 to the above IGA, to be constructed by The Round at Beaverton Central, LLC (hereafter
"Developer") in accordance with the Design and Development Agreement (hereinafter
"DDA"), dated 21 May 1997, and executed between the City and Developer; as well as
public improvements, to be constructed by the City (hereinafter collectively "the Projectn);
and
WHEREAS, the City has proposed to fund the actual costs of constructing a new, gated
at-grade Rose-Biggi Avenue crossing of Tri-Met's light rail tracks, immediately west of
the Beaverton Central station; and
WHEREAS, Tri-Met's light rail line at the location of the proposed Rose-Biggi Avenue
crossing was not designed for a crossing, the newly constructed track and overhead
catenary system must be adjusted at the City's expense; and
WHEREAS, Tri-Met, is willing to assist with its design and technical expertise and active
construction contracts to construct this at-grade crossing; and
WHEREAS, the City adopted Bill No. 98-60 on March 2, 1998 authorizing the Mayor to
execute an IGA with Tri-Met for extension of Rose-Biggi Avenue across Westside Light
Rail trackway and appropriate funds.
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NOW, THEREFORE, it is agreed as follows:

AGREEMENT
A.

TRI-MET OBLIGATIONS:
1.

2.

SCOPEOFWORK:
Tri-Met shall undertake the design, construction and management of an atgrade crossing of the Westside Light Rail trackway related to an extension
of a new street called "Rose-Biggi Avenuen. Such work shall be in
accordance with City plans which have been forwarded to Tri-Met and are
dated March 17, 1998. Tri-Met will make every effort to design and
manage contracts associated with construction of this crossing in
accordance with standards of the local trade, use best efforts to maintain the
Project schedule, control costs and coordinate with the City. This
undertaking shall be conducted in the following stages:
a.

Preliminary Engineering and Final Design: including determination
of vertical trackway alignment adjustments, traction electrification
system adjustments, and signal and communications system work.

b.

Phase I Construction: all work directly affecting train operations to
be completed prior to full operation of Westside light rail to occur
in September 1998. It is intended to include track adjustments,
placement of crossing panels, increasing the height of the traction
electrification, placement of signals conduit and foundations and any
related systems and utility adjustments inside the trackway.

c.

Phase 11 Construction: work required to make the crossing fully
operational for vehicular traffic. It is intended to include train
protection system modifications, placement of crossing protection
equipment and testing of the signal and communications system and
crossing gate operation abutting the crossing panels. Rose-Biggi
Avenue roadway approaches shall be constructed by the City.

SCHEDULE FOR CONSTRUCTION:
A construction schedule is attached to this IGA as Exhibit 1 and made a
part of this Agreement hereto. It is imperative that all Phase I construction
be completed prior to fully simulated light rail operation to commence on
August 10, 1998.
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3.

PRELIMINARY ENGINEERING AND FINAL DESIGN:
Preliminary engineering and final design shall be conducted by Tri-Met
Westside Project staff and its consultants. Tri-Met will use design
consultants, Kurahashi & Associates, who have prepared designs for this
crossing for the City, to obtain a basis for Tri-Met's detailed design of the
crossing, assure alignment and profile integration with the City's design and
to support preparation of the Oregon Department of Transportation, Rail
Section (formerly PUC) application. To further assure coordination of
efforts, Tri-Met and the City shall conduct weekly Project coordination
meetings.
Tri-Met will take the lead in preparing and filing the Rail Section
application and responding to any Rail Section comments. Tri-Met will
allow the City to review all such documents andlor responses and provide
comment thereon.

4.

PHASE I CONSTRUCTION PERFORMANCE OF WORK:
Preliminary and final design of this Project shall be performed by Tri-Met
Project staff and its design consultants under contract to the Westside
Project. Recognizing the very short schedule needed to complete this work
prior to the start of full rail operation, Phase 1 Construction shall be
performed by Westside Project contractors. Tri-Met shall be responsible for
construction management, contract changeorder control, related inspections
and quality control. The Project budget shown in Exhibit 2 to this
Agreement provides for night and evening work required to accommodate
the Project's tight schedule. Tri-Met shall include that provision in change
order discussions with construction contractors. Tri-Met's Project Manager
shall be Robert Chow (tel: 239-2145, E-mail: chow@trirnet.org). All work
shall be coordinated with the City through meetings or as called for by
either party and through weekly progress reports. Progress reports shall
track all costs and contract changeorders pertaining to this Project. Any
contract changeorder exceeding $20,000 shall be submitted to the City's
Project Manager for approval, rejection or comment. Tri-Met reserves the
right to proceed with any work under a changeorder for which written
authorization, rejection or comment is not received from the City within 48
hours. Tri-Met shall promptly notify the City of problems or unforeseen
circumstances that could impact the cost or schedule for this work and
incorporate the City's comments into the management of issues as they
arise.
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5.

PHASE I1 CONSTRUCTION PERFORMANCE OF WORK:
No work shall be committed or proceed under Phase I1 of the work outlined
in this IGA until signed written authorization is received from the Mayor
of Beaverton. That financial commitment to do Phase 11work must precede
the date of desired road crossing opening by 12 months to assure timely
delivery of materials and contracting of specialized services. Phase II work
shall be performed in a manner similar to that under Phase I, however, the
Westside management structure will most likely be replaced with Tri-Met's
Capital Project and Facilities organization. Tri-Met shall be responsible for
construction management, contract changeorder control, related inspections
and quality control. All work shall be coordinated with the City through
weekly meetings or as called for by either party and through weekly
progress reports. Progress reports shall track all costs and contract
changeorders pertaining to this Project. Any contract changeorder
exceeding $20,000 shall be submitted to the City's Project Manager for
approval, rejection or comment. Tri-Met reserves the right to proceed with
any work under a changeorder for which written authorization, rejection or
comment is not received from the City within 48 hours. Tri-Met shall
promptly notify the City of problems or unforeseen circumstances that
could impact the cost or schedule for this work and incorporate the City's
comments into the management of issues as they arise.

6.

COST OF WORK PERFORMED UNDER THIS AGREEMENT:
Exhibit 2 to this Agreement, attached hereto, provides an estimate of costs
for this undertaking. The estimated cost for this road crossing is $1.3
million, of which $700,000 is for both Preliminary Engineering / Final
Design and Phase I construction and $600,000 is for Phase 11construction.
These costs include the following:
a.
b.
c.

Direct cost to Tri-Met for all design consultant and contractor
services,
Tri-Met direct labor plus 50.36% fringe, no overhead,
Owner Control Insurance costs as applicable.

Weekly progress reports provided by Tri-Met to the City shall identify all
Tri-Met and contractor costs incurred or obligated. Tri-Met will reconcile
all costs against City payments within 60 days of substantial completion for
each Phase and issue a refund to the City for any cost underruns in
accordance with Sections B.3 and 4 of this Agreement.
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7.

B.

WORK NOT INCLUDED WITHIN TRI-MET'S SCOPE OF WORK:
Existing facilities adjustments, including utilities outside the light
a.
rail right of way as defined by the concrete ballast wall.
b.

Demolition of the ballast wall, railing adjustment, and any roadway
work connecting to the track crossing panels. Tri-Met agrees to
grant the City a permit of entry for roadway connections and related
Project work within Tri-Met right of way and will waive the usual
permit of entry fee.

c.

Sidewalks outside the limits of the ballast wall.

d.

Lighting at the grade crossing, as required under Oregon
Department of Transportation regulations, shall be installed by the
City in conjunction with roadway lighting work.

8.

ADDED SCOPE UNDER THIS AGREEMENT:
Tri-Met agrees to employ consultants, Kurahashi & Associates, to support
the development of the ODOT Rail Section application. This task was not
included in the original scope nor budget under this Agreement but will be
accommodated under the Agreement budget's contingency allowance.

9.

AS-BUILT DRAWINGS
Tri-Met shall provide the City with as-built drawings for completed work
within 60 days of completion of each phase of construction. Upon request
and with reasonable notification, Tri-Met shall provide the City with access
to review working as-built drawings.

10.

PERMANENT EASEMENT
Prior to the operation and public use of the grade crossing, Tri-Met shall
grant the City, at no charge, a permanent easement for the use of the atgrade crossing of the light rail right of way by Rose Biggi Avenue.

CITY OBLIGATIONS:
1.

DESIGN COORDINATION:
Tri-Met shall utilize the Rose-Biggi Avenue alignment and profile drawings
developed by Kurahashi & Associates and received by Tri-Met on March
17, 1998. Alignment and profile for final design shall not be subject to
change after March 31, 1998. Any subsequent design change requested by
the City shall be subject to Tri-Met accommodation within the Project
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schedule and shall be at City of Beaverton cost, including related redesign
work, contract changes, materials reordering or refabrication and rework
of constructed features.

2.

FINANCIAL RESPONSIBILITY:
All financial responsibility and risk associated with the design and
construction of the Rose-Biggi Avenue crossing, including but not limited
to costs related to non-performance on the part of contractors or unforeseen
site conditions, shall be the responsibility of the City.
Tri-Met reserves the right to stop all work under this Agreement should the
City fail to make payment to Tri-Met in accordance with this Agreement.
Restart of work is subject to negotiation between the parties and related
costs shall be the responsibility of the City. (See paragraph D.3).

3.

PRELIMINARY ENGINEERING I FINAL DESIGN AND PHASE I
CONSTRUCTION COST REIMBURSEMENT:
The City will reimburse Tri-Met for the actual cost of Preliminary
Engineering / Final Design and Phase I construction not to exceed
$700,000. Payment shall be made as follows:
a.

Payment of $375,000 shall be made to Tri-Met within 10 days of
execution of this Agreement. Payment will cover anticipated
Preliminary and Final Design costs and obligated civil construction
costs through June 30, 1998.

b.

Payment of the balance of the estimated Phase I cost in the amount
of $325,000 shall be made on or before July 1, 1998. Such payment
is expected to cover remaining costs needed under Phase I of this
Project.

c.

Within 60 days after substantial completion of work included under
Phase I, Tri-Met shall determine actual costs for Phase I
construction and shall issue a refund to the City for any cost
underruns. Substantial completion shall be defined as the
satisfactory installation and acceptance of the track crossing panels.

d.

The City's obligation for work performed through Preliminary
Engineering I Final Design and Phase I Construction shall not
exceed $700,000. Any reimbursement by the City to Tri-Met for
additional costs shall require modification of this IGA. The City
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shall provide prompt approval of such modification so as not to
delay construction. The City shall bear any costs associated with
contractor delay resulting from the City's failure to review and
approve such a budget adjustment.
4.

PHASE 11 CONSTRUCTION REIMBURSEMENT:
The City will reimburse Tri-Met for the actual cost of Phase I1 construction
not to exceed $600,000. The City shall not be obligated to reimburse TriMet for any costs associated with Phase 11 until Tri-Met receives signed
written authorization from the Mayor of the City of Beaverton. That
financial commitment for Phase 11 work must be received by Tri-Met a
minimum of twelve months prior to the desired road opening date.
Payment for initial work performed under Phase 11shall be made in
the amount of $300,000 upon City authorization to proceed with this
work in accordance with Section B.4 of this Agreement.
Payment of the balance of the estimated Phase 11cost in the amount
of $300,000 shall be made within two months of the date written
authorization to proceed with Phase II work is received by Tri-Met,
or at such time as mutually agreed in writing by both parties to this
Agreement. Such payment is expected to cover remaining costs
needed under Phase 11 of this Project.
Within 60 days after substantial completion of work included under
Phase 11, Tri-Met shall determine actual costs for Phase 11
construction and shall issue a refund to the City for any cost
underruns.
The City's obligation for work performed under Phase I1
Construction shall not exceed $600,000. Any reimbursement for
additional costs shall require modification of this IGA. The City
shall provide prompt approval of such modification so as not to
delay construction. The City shall bear any costs associated with
contractor delay resulting from failure to review and approve such
a budget adjustment

5.
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COORDINATION OF WORK:
The City shall assign a Project Manager, Terry Waldele (tel: 526-2353)
who shall work with Tri-Met's Project Manager throughout completion of
this Project. City staff shall meet with Tri-Met staff at least weekly and the
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City shall report any activities of the City or The Round contractors that
might impact construction of work identified under this IGA. The City's
Project Manager shall review and approve, reject or comment on in writing
all contract changeorders exceeding $20,000 that are to be submitted to the
City in writing by Tri-Met. Approval, rejection, or comment from the City
must be received by Tri-Met's Project Manager within 48 hours of the
City's receipt of the changeorder. The City agrees that it will forfeit its
review and approval rights should it fail to respond to the submittal within
48 hours.
6.

PERMIT AMENDMENTS:
The City shall prepare for Tri-Met signature any permit revisions or
approvals associated with this Project, including a Type I Design Review
modification and a Site Development Permit amendment. Tri-Met will
assist the City in this effort as requested and appropriate.

7.

EASEMENTS AND LICENSE AGREEMENTS:
The City shall prepare the required survey and easement for the grade
crossing and apply for the license agreement from the Tri-Met Real Estate
section for City utility services needing to pass beneath the trackway. TriMet shall review the City's application and, where the identified'need can
be accommodated without significant impact to Tri-Met's facilities, prepare
the license agreement. Tri-Met agrees to waive its fees associated with
issuing such a license for a period of five years from the date of this
Agreement.

8.

SCHEDULE ADHERENCE:
The City will make every effort to assist Tri-Met in adherence to the
Project schedule, including expediting administrative, permitting and
inspection requirements under the City's jurisdiction. The City will also
expedite any activities of The Round construction contractors and related
utility work necessary to maintain the schedule for work identified under
this Agreement.

9.

OPERATIONS COORDINATION:
The City acknowledges that any delayed Phase I work or work performed
under Phase II will require close coordination with Tri-Met's Rail
Operations to assure to the fullest extent practical the continuous operation
of light rail service and the safety of any construction workers. This may
require some work to be performed during nights or weekends and may
impact the construction schedule accordingly.
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C.

MAINTENANCE:
The parties agree that provisions for the maintenance of the crossing and related
features and future rehabilitation of the crossing and related features will be
addressed in the Tri-MetlCity of Beaverton Cooperative Maintenance Agreement.

D.

GENERAL PROVISIONS:
1. INDEMNITY:
To the extent allowed by law within the limits of the Oregon Tort Claims Act,
Tri-Met shall indemnify and hold City, together with its officers, employees
and agents harmless from any and all liability, claim, loss, cost, or expense
arising out of negligent actions or inactions by Tri-Met that relate to this
Agreement. To the extent allowed by law within the limits of the Oregon Tort
Claims Act, City shall indemnify and hold Tri-Met, together with its directors,
officers, employees and agents harmless from any and all liability, claim, loss,
cost, or expense arising out of negligent actions or inactions by City that relate
to this Agreement.

2. DURATION OF AGREEMENT:
This agreement shall be in full force and effect upon signatures of both Parties
to this Agreement through completion of the Project as defined herein,
including punchlist work, preparation of as-built drawings and settlement of
costs.
3. DEFAULT AND REMEDIES:
If City fails to perform or abide by any covenant in this Agreement and such
failure, to the extent curable, if not cured within thirty (30) days after written
notice from Tri-Met specifying the default in reasonable detail, or, if such
breach cannot with due diligence be cured within such period, and if the City
fails to commence cure of the failure and thereafter diligently prosecute to
completion such cure, then Tri-Met shall declare City to be in default under
this Agreement.
In the event of default by City, Tri-Met may exercise any rights and remedies
that may be available at law, in equity, or otherwise, including, but not limited
to, termination of this Agreement, or initiate an action for specific
performance, or elect to cure the default, in which case City shall reimburse
Tri-Met, within ten (10) days after demand therefor, for all costs and expenses,
including without limitation reasonable attorney fees incurred by Tri-Met in
curing such default.
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In the event Tri-Met fails to perform or abide by any covenant in this
Agreement and such failure, to the extent curable, is not cured within thirty
(30) days after written notice from Developer or City specifying the nature of
the default in reasonable detail, or, if such breach cannot with due diligence be
cured within such period, and Tri-Met fails within such period to commence
the cure of the failure and thereafter diligently prosecute to completion such
cure, then Tri-Met shall be declared in default under this Agreement. If TriMet is in default, City may, in addition to any other remedies that may be
available at law, in equity, or otherwise, terminate this Agreement.
4. MEDIATION:
Should any dispute arise between the parties to this Agreement, it is agreed
that such dispute will attempt to be resolved between the parties through
negotiation. If the dispute cannot be resolved through negotiations, the dispute
shall be submitted to a mediator. The parties shall exercise good faith efforts
to select a mediator who shall be compensated equally by both parties.
Mediation will be conducted in the Portland metropolitan area, unless both
parties agree otherwise. Both parties agree to exercise good faith efforts to
resolve disputes covered in this section through this mediation process. If a
party requests mediation and the other party fails to respond within ten days,
or if the parties fail to agree on a mediator within 10 days, a mediator shall be
appointed by the presiding judge of the Multnomah County Circuit Court upon
the request of either party.
5.

This Agreement shall be governed by the laws of the State of Oregon as
required by OR Chapter 279, all relevant provisions of which shall be included
in public contracts.
6. DOCUMENTS ARE PUBLIC PROPERTY:
All records, reports, data, documents, systems and concepts, whether in the
form of writings, figures, graphs, or models which are prepared or developed
in connection with this Project, shall become public property. All design
drawings and documents provided by City and Tri-Met pursuant to this
Agreement shall be available to both parties upon request.
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AUDIT AND INSPECTION OF RECORDS:
The Parties hereto shall maintain cost records relating to work under this
Agreement. All costs entitled to reimbursement under this Agreement shall be
those costs which are allowable costs under the applicable Federal Transit
Administration cost principles and guidelines for private parties. City shall
maintain adequate records and shall permit authorized representatives of each
Party hereto, the U.S. Department of Transportation, or the Comptroller
General of the United States to inspect and audit all work, books, accounts,
and other data relating to this Agreement.
ADHERENCE TO LAW:
The Parties hereto shall adhere to all applicable laws governing their respective
relationships with employees, including, but not limited to, laws, rules,
regulations, and policies concerning workers' compensation and minimum and
prevailing wage requirements.
SUCCESSORS AND ASSIGNS:
The interests, rights, and benefits conferred by this Agreement, and the
obligations assumed thereunder, shall inure to the benefit of and bind the
successors and assigns of the Parties hereto, and the covenants and obligations
of the Permit of Entry and the Easements, and the remedies for breach thereof.
10. NOTICE:
All routine correspondence and notices provided for hereunder shall be sent to
the party representatives set forth below:
If to Tri-Met:

If to City

Tri-Met Westside Light Rail Project
Robert Chow, Director, Civil Engineering
710 NE Holladay Street
Portland, OR 97232
(503) 239-2145 Telephone
(503) 239-2282 Facsimile
Terry Waldele
Community Development Department
4755 SW Griffith Drive
Beaverton, OR 97076-4755
(503) 526-2353 Telephone
(503) 526-2550 Facsimile
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.

No waiver, consent, modification, change, or amendment to the terms of
this Agreement shall bind either Party unless in writing and signed by both
Parties. Any waiver, consent, modification, change, or amendment shall be
effective for specific purposes described and set forth in writing and signed
by authorized representatives of each Party.
SEVERABILITY:
If any terms or provisions of this Agreement or the application thereof to
any person or circumstance shall, to any extent, be determined by a court to
be invalid or unenforceable, the remainder of this Agreement and the
application of those terms and provisions shall not be affected thereby and
shall be valid and enforceable to the fullest extent permitted by law.
NO PARTNERSHIP:
Nothing in this Agreement, nor any acts of the parties hereto, shall be
deemed or construed by the parties hereto, or any third person, to create the
relationship of principal and agent, or of partnership, or of joint venture, or
any association between any of the parties to this Agreement.

For TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT OF

For the CITY OF BEAVERTON

~ u d ~ i l s oExecutive
n,
Director

~ani<

Date

Title

~~

Date '
Approved as to Legal Sufficiency

Deputy General Counsel
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Approved as to Legal Sufficiency for City:

Mark Pilliod
City Attorney
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EXHIBIT 3
TriMet Contract No. 98-0627NM0061

AGREEMENT BETWEEN THE
TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT
OF OREGON AND CITY OF BEAVERTON
FOR THE ROSE-BIGGI AVENUE GRADE CROSSING
CONSTRUCTION RESPONSIBILITY AND COORDINATION

.

First Amendment
THIS Amendment is entered into by and between the TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT OF OREGON, a mass transit district organized under the laws
of the State of Oregon (singly hereinafter "TriMet"), and the CITY OF BEAVERTON, a
municipal corporation, (singly hereafter "City"), collectively hereinafter referred to as "the
Parties".

RECITALS
WHEREAS, TriMet and the City executed an Intergovernmental Agreement for the
Rose-Biggi Avenue Grade Crossing Construction Responsibility and Coordination, dated 3 April
1998 ("the "IGA"), to provide for a new, gated at-grade Rose-Biggi Avenue crossing of TriMet7s
light rail tracks immediately west of the Beaverton Central station; and

I of the project described in the IGA was completed in 1998; and
W H E ~ A SPhase
,
WHEREAS, the Parties desire to commence Phase I1 of the project described in the IGA;
and
WHEREAS, the Parties desire to modify certain provisions of the IGA, including
provisions relating to schedule, cost and cost reimbursement as they apply to Phase I1 of the
project.
NOW THEREFORE, in consideration of the above recitals and mutual promises
contained herein, the parties agree as follows to these changes to the IGA. Except as modified
herein, the IGA shall continue in full force and effect.

AGREEMENT
1. Add the following language to the end of Section A.2, "Schedule for Construction":

"A design and construction schedule dated 26 October 2004 for
Phase I1 Construction is attached to this IGA as Exhibit 3 and
made a part of this Agreement hereto. To the extent Exhibit 3
conflicts with Exhibit 1, Exhibit 3 shall control."
2. Section AS, "Phase I1 Construction Performance of Work", is hereby deleted in its
entirety and replaced with the following language:

"No work shall be committed or proceed under Phase 11 of the
work outlined in this IGA until signed written authorization is
received from the Mayor of Beaverton.
That financial
commitment to do Phase I1 work must precede the date of desired
road crossing opening by 12 months to assure timely delivery of
materials and contracting of specialized services. Phase I1 work
shall be performed by TriMet's Project Implementation
Department.
TriMet shall be responsible for construction
management, contract change order control, related inspections
and quality control for the LRT signal and crossing gate system.
All work shall be coordinated with the City through weekly
meetings or as called for by either party and through weekly
progress reports. Progress reports shall track all costs and contract
change orders pertaining to this project. Any contract change
order exceeding $20,000 shall be submitted to the City's Project
Manager for approval, rejection or comment. TriMet reserves the
right to proceed with any work under a change order for which
written authorization, rejection or comment is not received from
the City within 48 hours. TriMet's Project Manager must receive
approval, rejection or comment from the City within 48 hours of
the City's receipt of the change order. The City agrees that it will
forfeit its review and approval rights should it fail to respond to the
submittal within 48 hours. TriMet shall promptly notify the City
of problems or unforeseen circumstances that could impact the cost
or schedule for this work and incorporate the City's comments into
the management of issues as they arise."
3. Section A.6,"Cost of Work Performed Under this Agreement", is hereby deleted in its
entirety and replaced with the following language:
"Exhibit 2 to this Agreement, attached hereto, provides an estimate
of costs for this undertaking. The estimated cost for this road
crossing is $1.3 million, of which $700,000 is for both Preliminary
Engineering / Final Design and Phase I construction and $600,000
is for Phase I1 final design and construction. These costs include
the following:
a. Direct cost to TriMet for all design consultant and
contractor services,
b. TriMet direct labor plus 61.59% fringe, no overhead,
c. Insurance costs as applicable.
Weekly progress reports provided by TriMet to the City shall
identify all TriMet and contractor costs incurred or obligated.
TriMet will reconcile all costs against City payments within 60

days of substantial completion for each Phase and issue a refund to
the City for any cost underruns in accordance with Sections B.3
and 4 of this Agreement."
4. Section B.4,"Phase I1 Construction Reimbursement," is renamed "Final Design and
Phase 11 Construction Cost Reimbursement", and is hereby deleted in its entirety and replaced
with the following language:
"The City will reimburse TriMet for the actual cost of Final Design
and Phase I1 construction not to exceed $600,000. Payment shall
be made as follows:

/

a. Payment of $60,000 shall be made to TriMet within 10
days of execution of this Agreement. Payment will cover
anticipated Final Design costs for the signals and crossing
gates.
b. Payment of the balance of the estimated Phase I1 cost in the
amount of $540,000 shall be made on or before January 1,
2006. Such payment is expected to cover remaining costs
needed under Phase I1 of this Project.
c. Within 60 days after substantial completion of work
included under Phase 11, TriMet shall determine actual
costs for Phase I1 construction and shall issue a refund to
the City for any cost underruns. Substantial completion
shall be defined as the satisfactory installation and
acceptance of the light rail signal system and crossing
gates.
d. The City's obligation for work performed through Final
Design and Phase I1 Construction shall not exceed
$600,000. Any reimbursement by the City to TriMet for
additional costs shall require modification of this IGA. The
City shall provide prompt approval of such modification so
as not to delay construction. The City shall bear any costs
associated with contractor delay resulting from the City's
failure to review and approve such a budget adjustment.
5. Replace TriMet7snotice contact in Section D.10, "Notice" with the following:
"If to TriMet:

TriMet, Project Implementation
Ken Kirse, Civil Engineer
7 10 NE Holladay Street
Portland, OR 97232
503-962-2 141 Telephone
503-962-2283 Facsimile"

WHEREFORE, the parties have agreed to the foregoing on the dates noted adjacent to
their respective signatures.
TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT OF
OREGON:

CITY OF BEAVERTON

Name

Date

Approved as to Legal Sufficiency
For TriMet:

Approved as to Legal Sufficiency for City:

Tarnan Lewis
~ e ~ uGeneral
t i
Counsel

Mark Pilliod
City Attorney
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Beaverton City Council
Beaverton, Oregon

SUBJECT:

Authorize Mayor to Sign Intergovernmental
FOR AGENDA OF: 02-07-05 BILL NO: 05020
Agreement (IGA) with the Oregon
Department of Transportation for Rose Biggi Mayor's Approval:
Avenue (Millikan Way to Crescent Street)
DEPARTMENT OF ORIGIN:
Enqineerinq
DATE SUBMITTED:
CLEARANCES:

PROCEEDING:

Consent

EXHIBITS:

1.

2.
3.

01-25-05

4

Finance
City Attorney
Capital Projects

Project Data SheetslMaps
ODOT Prospectus Cost
Estimates
IntergovernmentalAgreement

BUDGET IMPACT

I

APPROPRIATION
AMOUNT
EXPENDITURE
REQUIRED
BUDGETED
REQUIRED
FY 2004105 $-0FY 2004105
$99,926
FY 2004105 $99,926*
FY 2005106 $1,246,952
FY 2005106
$-0-**
FY 2005106 $-0-**
I
* Funding for FY 2004105 is from the Traffic Impact Fee fund.
** Appropriations for the FY 2005106 expenditures will be included in the FY 2005106 budget funded from the
Traffic Impact Fee fund in the amount of $542,401 and from Federal-Aid Surface Transportation Program funds in
the amount of $704,551
HISTORICAL PERSPECTIVE:
Rose Biggi Avenue from Canyon Road to Hall Boulevard was first identified in the 1996 Beaverton
~ e g i o n a l C e n t e rCarrying Capacity Study that was conducted through a Transportation Growth
Management (TGM) grant. The study identified the lack of capacity and multimodal connectivity as
detrimental to the vitality of Beaverton's Downtown Regional Center and its ability to develop as
projected in the 2040 Growth Concept. The Rose Biggi connection was identified as an important
downtown circulation improvement because it provides critical northlsouth capacity and access. Its
importance was subsequently validated in Beaverton's Downtown Connectivity Plan, the 2015
Transportation System Plan, the 2020 Transportation System Plan Update, and Metro's 2020 and 2025
Regional Transportation Plans.
The Rose Biggi Avenue crossing (RX873) of the Light Rail tracks was completed in 1998 under
Oregon Department of Transportation (ODOT) Order Number 98-040; and, the Rose Biggi Avenue
(Canyon Road to Millikan Way) project was completed in November 2000.
In the summer of 2004, Metro approved an amendment by Resolution No. 04-34 that substituted the
Rose Biggi Avenue (Millikan-Crescent Street) project for the Hall Boulevard Bike Lane project in the
Metro Transportation lmprovement Plan (MTIP). The Hall Boulevard project was postponed due to
unanticipated environmental and right of way acquisition issues. The MTIP amendment has been
placed in the draft State Transportation lmprovement Plan (STIP) which is currently out for public
comment. Oregon Transportation Commission (OTC) action to adopt the STIP is expected in spring
Agenda Bill No:

05020

2005. The intergovernmental agreement with ODOT is a standard element of all federal aid projects
and is completed before ODOT grants the City funding approval.
The City is also currently working with TriMet to complete the signal system improvements at the Rose
Biggi Avenue light rail crossing described in the 1998 IGA with TriMet. An amendment to this
agreement is also on the Council agenda for the evening of February 7.
INFORMATION FOR CONSIDERATION:
The Rose Biggi Avenue (Millikan Way to Crescent Street) project is in the City's FY 2004105 Capital
Improvements Plan (CIP) as two projects: 3309 (Millikan Way to Light Rail Tracks) and 3314 (Light Rail
Tracks to Crescent Street). See CIP data sheets and location maps at Exhibit 1. These two projects
have been consolidated to coincide with the limits of the federal aid project.
The purpose of the 463-foot extension of Rose Biggi Avenue from Millikan Way to Crescent Street is to
accommodate projected growth in the adjacent transit oriented district, provide adequate access to
Beaverton Central and Beaverton Transit Commuter Rail and bus transfer station, provide access to
the residential, commercial, and office uses at The Round, and stimulate essential redevelopment in
the area.
The street project will result in two 14-foot wide shared (bicyclelauto) travel lanes with 10' sidewalks,
street trees, street lighting, and associated public utilities similar to adjacent streets such as Millikan
Way shown below. The street improvements are also coordinated with the signal system
improvements at the existing crossing of the light rail tracks.

The project schedule is as follows: Design (February 2005 through February 2006), the acquisition of
right of way (March 2005 through January 2006) and construction (June 2006 through November
2006).
The total project cost is estimated to be $2,018,000. Under the terms of the IGA, the State will provide
$1,375,673 in federal funds and the City will provide the remainder (see ODOT Prospectus Cost
Estimates at Exhibit 2).
Agenda Bill No: 05020

Council action to authorize the Mayor to sign the intergovernmental agreement with ODOT is
necessary to allow the project to proceed.

RECOMMENDED ACTION:
Council authorize the Mayor to enter into an intergovernmental agreement with the Oregon Department
that specifies
of Transportation for the Rose Biggi Avenue (Millikan Way to Crescent Street)
that Surface Transportation Program funds shall be limited to $1,375,673 and that the City shall
provide the remainder estimated to be $642,327.

Agenda Bill No: 05020

EXHIBIT 1

City of Beaverton
2004-2005 CIP

Transportation

Proiect Data

Proiect Number:
Proiect Name:
Proiect Descri~tion:

3309
Rose Biggi Ave (Millikan to LRT)
This project extends Rose Biggi Ave northerly approximately 160 feet from
Millikan Wy to the north side of the Light Rail Tracks (LRT). The project will
increase roadway capacity, safety, and pedestrian and bicycle accessibility.

Map:

Required to increase accessibility to the Westside Light Rail and City's
Beaverton Central Transit Station. A portion of the crossing was completed
in 1998 as part of the Westside MAX line construction in order to minimize
impacts to rail operations.
In FY04-05 staff will coordinate with Tri-Met to complete the design of the
crossing signal system including gates. Tri-Met will design all improvements
related to the light rail crossing and mange the installation of the
improvements. City staff will design the street and public utility
improvements. The cost estimate for the design of the signal system is
$60,000. Cost estimate for the construction of the signal system and other
associated safety improvements is $540,000. Oct 04: City staff provided
60% street design to Tri-Met. Design complete in 2005. Construction
complete after street improvement complete in fall 2006.

Proiect Justification:

Proiect Status:

Estimated Date of Corn~letion:
Estimated Proiect Cost:
First Year Budaeted:

06/30/2006
$1,030,000
FYO4105

Funding Data:

Proiect No.

Fund No.

3309

Other

Fund Name
Total for FY:

Amount

FY

$124,000

FY2004105

$124,000

City of Beaverton
2004-2005 CIP

Proi ct Data

Transportation

3314
Rose Biggi Ave Extension (LRT to Crescent St)
Construct a 300-foot extension of Rose Biggi Ave from the north side of the
MAX tracks to Crescent St. The street extension will connect to the existing
LRT crossing constructed in 1998 and will match the street section at the
crossing (RX873) approved on 8-21-1998 under ODOT Order No. 98-040.
The street section will be composed of two 14-foot travel lanes and two 10foot sidewalks with trees planted in tree wells. Other improvements include
storm drainage, water, sanitary sewer, street lighting, and irrigation.

Proiect Number:
Proiect Name:
Proiect Description:

Map:
PROJECT NO. \,"Lu'U"'
3314
\,

Since the construction of the Beaverton Central LRT Station in 1998, the City
of Beaverton has pursued its vision of a multi-use downtown environment
accessible by all forms of transportation and a place for living, working and
community life. The City, in partnership with Tri-Met, ODOT and Washington
County, has completed several elements of the Beaverton Downtown
Connectivity Plan that aims at connecting major north-south and east-west
streets such as Canyon Rd, Hall Blvd and Cedar Hills Blvd to the Beaverton
Central LRT Station. In order to encourage development and redevelopment
in the area, it is essential that access for all modes of transportation to the
Beaverton Central LRT Station be completed on the north side of the LRT
station as well as the south side. The project will complete a loop from Rose
Biggi Ave at the LRT crossing to Hall Blvd via Crescent St by filling in the 300foot gap in Rose Biggi Ave between the LRT and Crescent St.
Project approval by Metro and ODOTand associated intergovernmental
agreements are planned for FY04-05. Project prospectus provided to ODOT
in Aug 2004. Oct 04: 60% design complete. Mar 05: 70% design complete
and ROW acquisition begins. Construction is scheduled to begin in July
2006.

Proiect Justification:

Proiect Status:

Estimated Date of Completion:
Estimated Proiect Cost:
First Year Budcleted:

Funding Data:
Proiect No.

Fund No.

Fund Name

Amount

3314

114
114

TIF Fund
TIF Fund

$5,000
$30,926
Total for FY:

$35,926

FY
FY2004105
FY2004105S

EXHIBIT 2

-.

~

ODOT Prospectus Cost Estimates
-.

Rose ~

i

~

~

I

Federal
Amount

Prospectus
Cost Estimate

Project Phase

I

Total

-

~(Millikan
i ~ vWy-Crescent
e
St)

( $2,018,000
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EXHIBIT 3
Misc. Contracts & Agreements
No. 22,084
LOCAL AGENCY AGREEMENT
SURFACE TRANSPORTATION PROJECT - URBAN
Rose Biggi Avenue (Millikan Way to Crescent Street)
THIS AGREEMENT is made and entered into by and between THE STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State";
and the CITY OF BEAVERTON, acting by and through its elected officials, hereinafter
referred to as "Agency".
RECITALS
1.
Rose Biggi Avenue, Millikan Way and Crescent Street are part of the city street
system, under the jurisdiction and control of the City of Beaverton.
By the authority granted in ORS 190.110, 366.572 and 366.576, State may enter
2.
into cooperative agreements with the counties, cities, and units of local governments for
the performance of work on certain types of improvement projects with the allocation of
costs on terms and conditions mutually agreeable to the contracting parties.

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it is
agreed by and between the parties hereto as follows:
TERMS OF AGREEMENT
1
Under such authority, Agency plans and proposes to extend an uncompleted
portion of Rose Biggi Avenue from Millikan Way to Crescent Street, hereafter referred to
as "Project". The Project will include construction of 14 foot travel lanes shared with
bicyclist; wide sidewalks; street trees; and some on street parking. The location of the
Project is approximately as shown on the sketch map attached hereto, marked Exhibit A,
and by this reference made a part hereof.
The Project shall be conducted as a part of the Federal-Aid Surface Transportation
2.
Program (STP), under Title 23, United States Code. The total Project cost is estimated at
$2,018,000, which is subject to change. STP urban funds for this Project shall be limited
to $1,375,673. The Project will be financed with STP funds at the maximum allowable
federal participating amount, with Agency providing the match and any non-participating
costs, including all costs in excess of the available federal funds.
The federal funding for this Project is contingent upon approval by the FHWA. Any
work performed prior to acceptance by FHWA will be considered nonparticipating and paid
for at Agency expense.

3.

M C & A 22,084
CITY OF BEAVERTON
4.
The term of this Agreement shall begin on the date that all required signatures are
obtained and shall terminate on completion of the Project and final payment or ten
calendar years following the date all required signatures are obtained, whichever is
sooner.
5.

This Agreement may be terminated by mutual written consent of both parties.

6.
State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the following
conditions:

a.
If Agency fails to provide services called for by this Agreement
within the time specified herein or any extension thereof.
b.
If Agency fails to perform any of the other provisions of this
Agreement, or so fails to pursue the work as to endanger performance of
this Agreement in accordance with its terms, and after receipt of written
notice from State fails to correct such failures within 10 days or such longer
period as State may authorize.
c.
If Agency fails to provide payment of its share of the cost of the
Project.
d.
If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance of this Agreement.
e.
If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or if State is prohibited from paying for such work from the
planned funding source.
7.
Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the parties prior to termination.

8.
The Special and Standard Provisions attached hereto, marked Attachments 1 and
2, respectively, are by this reference made a part hereof. The Standard Provisions apply
to all federal-aid projects and may be modified only by the Special Provisions. The parties
hereto mutually agree to the terms and conditions set forth in Attachments 1 and 2. In the
event of a conflict, this Agreement shall control over the attachments, and Attachment 1
shall control over Attachment 2.

M C & A 22,084
CITY OF BEAVERTON
9.
Agency, as a recipient of federal funds, pursuant to this Agreement with the State,
shall assume sole liability for Agency's breach of any federal statutes, rules, program
requirements and grant provisions applicable to the federal funds, and shall, upon
Agency's breach of any such conditions that requires the State to return funds to the
Federal Highway Administration, hold harmless and indemnify the State for an amount
equal to the funds received under this Agreement; or if legal limitations apply to the
indemnification ability of Agency, the indemnification amount shall be the maximum
amount of funds available for expenditure, including any available contingency funds or
other available non-appropriated funds, up to the amount received under this Agreement.

10. Agency shall enter into and execute this Agreement during a duly authorized
session of its City Council.
11. This Agreement and attached exhibits constitute the entire agreement between the
parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No waiver,
consent, modification or change of terms of this Agreement shall bind either party unless in
writing and signed by both parties and all necessary approvals have been obtained. Such
waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. The failure of State to enforce any provision of
this Agreement shall not constitute a waiver by State of that or any other provision.

IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their seals as
of the day and year hereinafter written.
This Project, (Key #14057), was approved as an amendment into the 2004-2007 Statewide
Transportation lmprovement Program that was approved on September 15, 2004 as STlP
Amendment No. 04-07-16.
The Oregon Transportation Commission on June 18, 2003, approved Delegation Order
No. 2, which authorizes the Director to approve and execute agreements for day-to-day
operations when the work is related to a project included in the Statewide Transportation
lmprovement Program or a line item in the biennial budget approved by the Commission.

M C & A 22,084
ClTY OF BEAVERTON
On November 10, 2004, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, in which the Director delegates to the Deputy
Director, Highways the authority to approve and sign agreements over $75,000 when the
work is related to a project included in the Statewide Transportation Improvement
Program.
ClTY OF BEAVERTON, by and through its STATE OF OREGON, by and through
elected officials
its Department of Transportation
BY
BY

Mayor
Recorder

Date

BY

Deputy Director, Highways

Date
APPROVAL RECOMMENDED
BY
Technical Services ManagerIChief
Engineer

APPROVED AS TO LEGAL
SUFFICIENCY

Date
%

BY

Agency Attorney

fls7&2

BY

Date
Date
APPROVED AS TO LEGAL
SUFFICIENCY
BY
Agency Contact Address:
Date
City of Beaverton
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ATTACHMENT NO. 1, to Agreement Number 22,084
SPECIAL PROVISIONS

1.
Agency or its consultant shall, as a federal-aid participating preliminary
engineering function, conduct the necessary field surveys, environmental studies,
traffic investigations, foundation explorations, and hydraulic studies, identify and
obtain all required permits, and perform all preliminary engineering and design work
required to produce final plans, preliminarylfinal specifications and cost estimates.
2.
Upon State's award of the construction contract, Agency, or its consultant,
shall be responsible to perform all construction engineering, field testing of materials,
technical inspection and project manager services for administration of the contract

3.

In the event that Agency elects to engage the services of a personal services
consultant to perform any work covered under this Agreement, Agency and
Consultant shall enter into a Personal Services Contract approved by State's
Purchasing and Contracts Unit Manager or designee (Salem). Said contract must be
reviewed and approved by the Purchasing and Contracts Unit Manager or designee
prior to beginning any work. This review includes, but is not limited to the Request
for Proposal, Statement of Work, advertisement and all contract documents. This
review and approval is required to ensure federal reimbursement.

4.
State may make available Region 1's On-Call PE, Design and Construction
Engineering Services consultant for Local Agency Projects upon written request. If
Agency chooses to use said services, they agree to manage the work done by the
consultant and make funds available to the State for payment of those services. All
eligible work shall be a federally participating cost and included as part of the total
cost of the Project.
5.

Maintenance responsibilities shall survive any termination of this agreement.

ATTACHMENT NO. 2
STANDARD PROVISIONS
JOINT OBLIGATIONS
PROJECT ADMINISTRATION
State (ODOT) is acting to fulfill its responsibility to the Federal Highway Administration (FHWA)
by the administration of this project, and Agency (i.e. county, city, unit of local government, or other
state agency) hereby agrees that State shall have full authority to carry out this administration. If
requested by Agency or if deemed necessary by State in order to meet its obligations to FHWA,
State will further act for the Agency in other matters pertaining to the project. State and Agency
shall actively cooperate in fulfilling the requirements of the Oregon Action Plan. Agency shall, if
necessary, appoint and direct the activities of a Citizen's Advisory Committee and/or Technical
Advisory Committee, conduct a hearing and recommend the preferred alternative. State and Agency
shall each assign a liaison person to coordinate activities and assure that the interests of both parties
are considered during all phases of the project.
Any project that uses federal funds in project development is subject to plans, specifications and
estimates (PS&E) review and approval by FHWA or State acting for FHWA prior to advertisement
for bid proposals, regardless of the source of funding for construction.
PRELIMINARY & CONSTRUCTION ENGINEERING
State, Agency, or others may perform preliminary and construction engineering. If Agency or others
perform the engineering, State will monitor the work for conformance with FHWA rules and
regulations. In the event that Agency elects to engage the services of a personal service consultant to
perform any work covered by this Agreement, Agency and Consultant shall enter into a State
reviewed and approved personal service contract process and resulting contract document. State
must concur in the contract prior to beginning any work. State's personal service contracting process
and resulting contract document will follow Title 23 Code of Federal Regulations (CFR) 172, Title
49 CFR 18, ORS 279.051, the current State Administrative Rules and ODOT Personal Services
Contracting Procedures as approved by the Federal Highway Administration (FHWA). Such
personal service contract(s) shall contain a description of the work to be performed, a project
schedule, and the method of payment. Subcontracts shall contain all required provisions of Agency
as outlined in the Agreement. No reimbursement shall be made using federal-aid funds for any costs
incurred by Agency or its consultant prior to receiving authorization from State to proceed. Any
amendments to such contract(s) also require State's approval.
On all construction projects where State is the signatory party to the contract, and where Agency is
doing the construction engineering and project management, Agency, subject to any limitations
imposed by State law and the Oregon Constitution, agrees to accept all responsibility, defend
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lawsuits, indemnify and hold State harmless, for all tort claims, contract claims, or any other lawsuit
arising out of the contractor's work or Agency's supervision of the project.

REQUIRED STATEMENT FOR USDOT FINANCIAL ASSISTANCE AGREEMENT
5. If as a condition of assistance the Agency has submitted and the US Department of Transportation
has approved a Disadvantaged Business Enterprise Affirmative Action Program which the Agency
agrees to carry out, this affirmative action program is incorporated into the financial assistance
agreement by reference. That program shall be treated as a legal obligation and failure to carry out
its terms shall be treated as a violation of the financial assistance agreement. Upon notification to the
Agency of its failure to carry out the approved program, the US Department of Transportation shall
impose such sanctions as noted in Title 49, Code of Federal Regulations, Part 26, which sanctions
may include termination of the agreement or other measures that may affect the ability of the Agency
to obtain future US Department of Transportation financial assistance.
6. DBE Obligations. State and its contractor agrees to ensure that Disadvantaged Business Enterprises
as defined in 49 CFR 26 have the opportunity to participate in the performance of contracts and
subcontracts financed in whole or in part with Federal funds. In this regard, Agency shall take all
necessary and reasonable steps in accordance with 49 CFR 26 to ensure that Disadvantaged
Business Enterprises have the opportunity to compete for and perform contracts. Neither State nor
Agency and its contractors shall discriminate on the basis of race, color, national origin or sex in the
award and performance of federally-assisted contracts. The Agency shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of such contracts. Failure by the
Agency to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as ODOT deems appropriate.
The DBE Policy Statement and Obligations shall be included in all subcontracts entered into under
this contract.
7. The Agency further agrees to comply with all applicable civil rights laws, rules and regulations,
including Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990
(ADA), and Titles VI and VII of the Civil Rights Act of 1964.
8. The parties hereto agree and understand that they will comply with all applicable federal, state, and
local laws, regulations, executive orders and ordinances applicable to the work including, but not
limited to, the provisions of ORS 279.312, 279.314, 279.316, 279.320 and 279.555, incorporated
herein by reference and made a part hereoc Title 49 CFR, Parts 26 and 90, Audits of State and Local
Governments; 49 CFR Parts 18 and 24; 23 CFR Part 771; Title 41, USC, Anti-Kickback Act; Title
23, USC, Federal-Aid Highway Act; 42 USC, Uniform Relocation Assistance and Real Property
Acquisition Policy Act of 1970, as amended; provisions of Federal-Aid Policy Guide (FAPG), Title
23 Code of Federal Regulations (23 CFR) 1.1 1,710, and 140; and the Oregon Action Plan.
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STATE OBLIGATIONS
PROJECT FUNDING REQUEST
9. State shall submit a project funding request to the FHWA with a request for approval of federal-aid
participation in all engineering, right-of-way acquisition, eligible utility relocations and/or
construction work for the project. No work shall proceed on any activity in which federal-aid
participation is desired until such approval has been obtained. The program shall include
services to be provided by State, Agency, or others. State shall notify Agency in writing when
authorization to proceed has been received from the FHWA. Major responsibility for the various
phases of the project will be as outlined in the Special Provisions. All work and records of such
work shall be in conformance with FHWA rules and regulations and the Oregon Action Plan.

FINANCE
10. State shall, in the first instance, pay all reimbursable costs of the project, submit all claims for
federal-aid participation to the FHWA in the normal manner and compile accurate cost accounting
records. Agency may request a statement of costs to date at any time by submitting a written request.
When the actual total cost of the project has been computed, State shall furnish Agency with an
itemized statement of final costs. Agency shall pay an amount which, when added to said advance
deposit and federal reimbursement payment, will equal 100 percent of the final total actual cost.
Any portion of deposits made in excess of the final total costs of project, minus federal
reimbursement, shall be released to Agency. The actual cost of services provided by State will be
charged to the project expenditure account(s) and will be included in the total cost of the project.

PROJECT ACTIVITIES
11. State shall, if the preliminary engineering work is performed by Agency or others, review and
process or approve all environmental statements, preliminary and final plans, specifications and cost
estimates. State shall, if they prepare these documents, offer Agency the opportunity to review and
approve the documents prior to advertising for bids.
12. The party responsible for performing preliminary engineering for the project shall, as part of its
preliminary engineering costs, obtain all project related permits necessary for the construction of said
project. Said permits shall include, but are not limited to, access, utility, environmental,
construction, and approach permits. All pre-construction permits will be obtained prior to
advertisement for construction.
13. State shall prepare contract and bidding documents, advertise for bid proposals, and award all
contracts.

14. Upon State's award of a construction contract, State shall perform independent assurance testing in
accordance with State and FHWA Standards, process and pay all contractor progress estimates,
check final quantities and costs, and oversee and provide intermittent inspection services during the
construction phase of the project.
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15. The State shall, as a project expense, assign a liaison person to provide project monitoring as needed
throughout all phases of project activities (preliminary engineering, right-of-way acquisition, and
construction). The liaison shall process reimbursement for federal participation costs.

RIGHT-OF-WAY
16. State is responsible for proper acquisition of the necessary right-of-way and easements for
construction and maintenance of the project. Agency may perform acquisition of the necessary rightof-way and easements for construction and maintenance of the project, provided Agency (or
Agency's consultant) are qualified to do such work as required by the ODOT Right of Way Manual
and have obtained prior approval from ODOT Region Right of Way office to do such work.
17. Regardless of who acquires or performs any of the right-of-way activities, a right-of-way services
agreement shall be created by ODOT Region Right of Way office setting forth the responsibilities
and activities to be accomplished by each party. State shall always be responsible for requesting
project funding, coordinating certification of the right-of-way, and providing oversight and
monitoring. Funding authorization requests for federal right-of-way funds must be sent through the
Region Right of Way offices on all projects. All projects must have right-of-way certification
coordinated through Region Right of Way offices (even for projects where no federal funds were
used for right-of-way, but federal funds were used elsewhere on the project). Agency should contact
the Region Right of Way office for additional information or clarification.
18. State shall review all right-of-way activities engaged in by Agency to assure compliance with
applicable laws and regulations. Agency agrees that right-of-way activities shall be in accord with
the Uniform Relocation Assistance & Real Property Acquisition Policy Act of 1970, as amended,
ORS 281.060 and ORS Chapter 35, FHWA Federal Aid Policy Guide, State's Right of Way Manual
and the Code of Federal Regulations, Title 23, Part 710 and Title 49, Part 24.
19. If any real property purchased with federal-aid participation is no longer needed for the originally
authorized purpose, the disposition of such property shall be subject to applicable rules and
regulations, which are in effect at the time of disposition. Reimbursement to State and FHWA of the
required proportionate shares of the fair market value may be required.
20. Agency insures that all project right-of-way monumentation will be conducted in conformance with
ORS 209.150.
21. State and Agency grants each other authority to enter onto the other's right-of-way for the
performance of the project.
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AGENCY OBLIGATIONS
FINANCE
22. Federal funds shall be applied toward project costs at the current federal-aid matching ratio, unless
otherwise agreed and allowable by law. Agency shall be responsible for the entire match amount,
unless otherwise agreed to and specified in the intergovernmental agreement.
23. Agency's estimated share and advance deposit.
A. Agency shall, prior to commencement of the preliminary engineering andlor right-of-way
acquisition phases, deposit with State its estimated share of each phase. Exception may be made
in the case of projects where Agency has written approval from the State to use in-kind
contributions rather than cash to satisfy all or part of the matching funds requirement.

B. Agency's construction phase deposit shall be 110 percent of Agency's share of the engineer's
estimate and shall be received prior to award of the bid. Any additional balance of the deposit,
based on the actual bid must be received within 45 days of receipt of written notification by the
State of the final amount due, unless the contract is canceled. Any unnecessary balance of a cash
deposit, based on the actual bid, will be refunded within 45 days of receipt by the State of the
project sponsor's written request.
C. Pursuant to ORS 366.425, the advance deposit may be in the form of 1) money deposited in the
State Treasury (an option where a deposit is made in the Local Government Investment Pool, and
an Irrevocable Limited Power of Attorney is sent to the Highway Finance Office), or 2) an
Irrevocable Letter of Credit issued by a local bank in the name of State, or 3) cash.

D. Agency may satisfy all or part of any matching funds requirements by use of in-kind
contributions rather than cash when prior written approval has been given by State.
24. If the estimated cost exceeds the total matched federal funds available, Agency shall deposit its share
of the required matching funds, plus 100 percent of all costs in excess of the total matched federal
funds. Agency shall also pay 100 percent of the cost of any item in which the FHWA will not
participate. If Agency has not repaid any non-participating cost, future allocations of federal funds,
or allocations of State Highway Trust Funds, to that Agency may be withheld to pay the
non-participating costs. If the State approves processes, procedures, or contract administration
outside the Local Agency Guidelines, that result in items being declared non-participating, those
items will not result in the withholding of Agency's future allocations of federal funds or the future
allocations of State Highway Trust Funds.
25. Costs incurred by the State and Agency for services performed in connection with any phase of the
project shall be charged to the project, unless otherwise mutually agreed upon.
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26. If Agency makes a written request for the cancellation of a federal-aid project; Agency shall bear 100
percent of all costs as of the date of cancellation. If the State was the sole cause of the cancellation,
the State shall bear 100 percent of all costs incurred. If it is determined that the cancellation was
caused by third parties or circumstances beyond the control of State or Agency, Agency shall bear all
development costs, whether incurred by the State or Agency, either directly or through contract
services, and the State shall bear any State administrative costs incurred. After settlement of
payments, State shall deliver surveys, maps, field notes, and all other data to Agency.
27. The requirements stated in the Single Audit Act must be followed by those local governments
receiving $500,000 or more in federal funds. The Single Audit Act of 1984, PL 98-502 as amended
by PL 104-156, described in "Office of Management and Budget Circular A-133", requires local
governments to obtain an audit that includes internal controls and compliance with federal laws and
regulations of all federally-funded programs in which the local agency participates. The cost of this
audit can be partially prorated to the federal program.
28. Additional deposits, if any, shall be made as needed upon request from the State. Requests for
additional deposits shall be accompanied by an itemized statement of expenditures and an estimated
cost to complete the project.
29. Agency shall present invoices for 100 percent of actual costs incurred by Agency on behalf of the
project directly to State's Liaison Person for review and approval. Such invoices shall identify the
project and agreement number, and shall itemize and explain all expenses for which reimbursement
is claimed. Billings shall be presented for periods of not less than one-month duration, based on
actual expenses to date. All billings received from Agency must be approved by State's Liaison
Person prior to payment. Agency's actual costs eligible for federal-aid or State participation shall be
those allowable under the provisions of FAPG, 23CFR 1.11, 7 10, and 140. Final billings shall be
submitted to State for processing within three months from the end of each funding phase as follows:
1) award date of a construction contract for preliminary engineering 2) last payment for right-of-way
acquisition and 3) third notification for construction. Partial billing (progress payment) shall be
submitted to State within three months from date that costs are incurred. Final billings submitted
after the three months may not be eligible for reimbursement.
30. The cost records and accounts pertaining to work covered by this Agreement are to be kept available
for inspection by representatives of State and the FHWA for a period of three (3) years following the
date of final voucher to FHWA. Copies of such records and accounts shall be made available upon
request. For real property and equipment, the retention period starts from the date of disposition (49
CFR 18.42).
3 1. State shall request reimbursement, and Agency agrees to reimburse State, for federal-aid funds
distributed to Agency if any of the following events occur:
a) That right-of-way acquisition or actual construction of the facility for which
preliminary engineering is undertaken is not started by the close of the tenth fiscal
year following the fiscal year in which the federal-aid funds were authorized;
b) That right-of-way acquisition is undertaken utilizing federal-aid funds and actual
construction is not started by the close of the twentieth fiscal year following the
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fiscal year in which the federal-aid funds were authorized for right-of-way
acquisition.
c) That construction proceeds after the project is determined to be ineligible for federalaid hnding (e.g., no environmental approval, lacking permits, or other reasons).
32. Agency shall maintain all project documentation in keeping with State and FHWA standards and
specifications. This shall include, but is not limited to, daily work records, quantity documentation,
material invoices and quality documentation, certificates of origin, process control records, test
results, and inspection records to ensure that projects are completed in conformance with approved
plans and specifications.
RAILROADS
33. Agency shall follow State established policy and procedures when impacts occur on railroad
property. The policy and procedures are available through the appropriate Region contact or
Railroad & Utility Engineer. Only those costs allowable under 23 CFR 646B & 23 CFR 1401, shall
be included in the total project costs; all other costs associated with railroad work will be at the sole
expense of the Agency, or others. Agency may request State, in writing, to provide railroad
coordination and negotiations. However, the State is under no obligation to agree to perform said
duties.
UTILITIES

34. Agency shall cause to be relocated or reconstructed, all privately or publicly-owned utility conduits,
lines, poles, mains, pipes, and all other such facilities of every kind and nature where such relocation
or reconstruction is made necessary by the plans of the project in order to conform the utilities and
other facilities with the plans and the ultimate requirements of the project. Only those utility
relocations, which are eligible for federal aid participation under the FAPG, 23 CFR 645A, shall be
included in the total project costs; all other utility relocations shall be at the sole expense of the
Agency, or others. State will arrange for utility relocations/adjustments in areas lying within
jurisdiction of State, if State is performing the preliminary engineering. Agency may request State in
writing to arrange for utility relocations/adjustments lying within Agency jurisdiction, acting on
behalf of Agency. This request must be submitted no later than 21 weeks prior to bid let date.
However, the State is under no obligation to agree to perform said duties.
35. Agency shall follow established State utility relocation policy and procedures. The policy and
procedures are available through the appropriate Region Utility Specialist or ODOT Right of Way
Section's Railroad and Utility Coordinator.
STANDARDS

36. Design standards for all projects on the National Highway System (NHS) and the Oregon State
Highway System shall be in compliance to standards specified in the current ODOT Highway Design
Manual and related references. Construction plans shall be in conformance with standard practices
of State for plans prepared by its own staff. All specifications for the project shall be in substantial
compliance with the most current "Oregon Standard Specifications for Highway Construction".
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37. Agency agrees that minimum design standards for non-NHS projects shall be recommended
AASHTO Standards and in accordance with the current "Oregon Bicycle and Pedestrian Plan",
unless otherwise requested by Agency and approved by State.

38. Agency agrees and will verify that the installation of traffic control devices shall meet the warrants
prescribed in the "Manual on Uniform Traffic Control Devices and Oregon Supplements".
39. All plans and specifications shall be developed in general conformance with the current "Contract
Road Plans Guide" and the current "Standard Specifications" and/or guidelines provided.
40. The standard unit of measurement for all aspects of the project may be either System International

(SI) Units (metric), or English Units. However, all project documents and products shall be in one or
the other unit of measurement. This includes, but is not limited to, right-of-way, environmental
documents, plans and specifications, and utilities. It should be recognized that the ODOT is
currently transitioning to English, and will be completely English by 2006.
GRADE CHANGE LIABILITY

41. Agency, if a County, acknowledges the effect and scope of ORS 105.755 and agrees that all acts
necessary to complete construction of the project which may alter or change the grade of existing
county roads are being accomplished at the direct request of the County.
42. Agency, if a City, hereby accepts responsibility for all claims for damages from grade changes.
Approval of plans by State shall not subject State to liability under ORS 105.760 for change of grade.
43. Agency, if a City, by execution of agreement, gives its consent as required by ORS 373.030(2) to any
and all changes of grade within the City limits, and gives its consent as required by ORS 373.050(1)
to any and all closure of streets intersecting the highway, if any there be in connection with or arising
out of the project covered by the agreement.
CONTRACTOR CLAIMS

44. Agency shall, to the extent permitted by State law, indemnify, hold harmless and provide legal
defense for the State against all claims brought by the contractor, or others resulting from Agency's
failure to comply with the terms of this Agreement.
45. Notwithstanding the foregoing defense obligations under paragraph 44, neither Agency nor any
attorney engaged by Agency shall defend any claim in the name of the State of Oregon or any agency
of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any of its
agencies, without the prior written consent of the Oregon Attorney General. The State of Oregon
may, at anytime at its election assume its own defense and settlement in the event that it determines
that Agency is prohibited from defending the State of Oregon, or that Agency is not adequately
defending the State of Oregon's interests, or that an important governmental principle is at issue or
that it is in the best interests of the State of Oregon to do so. The State of Oregon reserves all rights
to pursue any claims it may have against Agency if the State of Oregon elects to assume its own
defense.
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MAINTENANCE RESPONSIBILITIES
46. Agency shall, upon completion of construction, thereafter maintain and operate the project at its own
cost and expense, and in a manner satisfactory to State and the FHWA.

WORKERS' COMPENSATION COVERAGE

47. All employers, including Agency that employ subject workers who work under this Agreement in the
State of Oregon shall comply with ORS 656.017 and provide the required Workers' Compensation
coverage unless such employers are exempt under ORS 656.126. Agency shall ensure that each of its
contractors complies with these requirements.

LOBBYING RESTRICTIONS
48. Agency certifies by signing the Agreement that:
A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.
B. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

C. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subgrants, and contracts and subcontracts
under grants, subgrants, loans, and cooperative agreements) which exceed $100,000, and that all
such subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, US Code.
Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure.
Paragraphs 34,35, and 45 are not applicable to any local agency on state highway projects.
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1.- 9. Location Maps
10. Funding Plan
11. Scope of Work

BUDGET IMPACT
EXPENDITURE
AMOUNT
APPROPRIATION
REQUIRED
BUDGETED
REQUIRED $0$523,787
513-75-3915 -- $ 16,531 *
513-75-3916 -- $ 40,587 **
$104,649
$1 16,727
513-75-3917 -- $ 59,375 ***
513-75-3950 -- $1 19,022 ****
$871,167
$235,515
Funding is from the following account numbers; see attached Funding Plan for details. The amounts budgeted
represent the remaining unappropriated balances as of January 23, 2005:
* 513-75-3915 ($16,531) Misc. Conveyances (SDC) Project
** 513-75-3916 ($40,587) Misc. Quantity (SDC) Project
*** 513-75-3917 ($59,375) Misc. Quality (SDC) Project
**** 513-75-3950 ($119,022) Maintenance and Replacement Program

HISTORICAL PERSPECTIVE:
Over the last six years the City has made significant progress in addressing basin-wide drainage
problems in older portions of the City. The proposed Small Drainage Projects and On-Call Services
contract is a continuation of an effort by the Engineering Department to address deficiencies in the
existing storm drainage system, as well as to meet Metro and State land use planning goals. The
contract includes nine small projects, five of which address local "nuisance" drainage problems and
four that could be categorized as riparian area enhancement projects - drainage system
improvements that help mitigate effects of urban development on downstream riparian corridors. The
on-call portion of the proposed contract totals $24,600 and is included to provide for engineering
assistance on future small drainage problems as they are identified.
In 2000, the Metro Council adopted a vision for habitat protection in connection with State Land Use
Planning Goal 5, which emphasized the importance of balancing several goals with habitat protection.
This vision statement reads as follows:
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The overall goal is to conserve, protect and restore a continuous ecologically viable
streamside corridor system, from the streams' headwaters to their confluence with other
streams and rivers, and with their floodplains in a manner that is integrated with the
surrounding urban landscape. This system will be achieved through conservation,
protection and appropriate restoration of streamside corridors through time. (Metro 2000)
The protection and management of regionally significant fish and wildlife habitat is an important
component of the region's growth management policies and is governed under the implementation of
State Land Use Planning Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces.
Metro, via several committees that include City of Beaverton staff, is currently developing an
implementation plan to "conserve, protect and restore" fish and wildlife habitat in streamside corridor
areas.
INFORMATION FOR CONSIDERATION:
All of the projects in the scope of work generally include: 1) evaluatic~nof alternatives to determine the
most effective improvements, 2) development of construction plans, and 3) assistance to the City
during construction. It is anticipated that most, if not all, of the prc~jectswill be constructed by City
Operations personnel. A brief description of each of the projects follows:
Small Drainage Projects-These projects typically address "nuisance" drainage problems that have
been brought to the City's attention by residents or City Operations staff:
SW Elm Avenue and SW Oak Place Drainage Improvemer,rts-Replacement of undersized
drainage outlet pipes in the south portion of the Royal Woodlands Subdivision (Exhibit 1).
Deficiencies in the existing system result in periodic flooding of two houses at the 5900 block of
SW Elm Avenue. These improvements are in accordance with the recently completed Eastside
Drainage Study.
SW Jamieson Road at Beaverton Creek Inlet Improvements-lrlstallation of new catch basins to
address inlet capacity problems that have resulted in flooding of several below grade apartment
units and the adjacent streetidriveway (Exhibit 2).
SW Parkview Loop Flood Frequency Reduction-Pipe system improvements in the Greenway
No. 3 Subdivision to address periodic flooding at the 8400 block of SW Parkview Loop (Exhibit 3).
SW 150th Court Groundwater Seepage Control-Installation of a groundwater drainage system to
address seepage of groundwater from springs onto SW 150th Court adjacent to Johnson Creek
(Exhibit 4). The seepage results in continual water in the street and premature failure of the street
surface.
7400 Block of SW Canyon Lane Drainage Study and Improvements-Installation of a storm
drainage system to drain the low point at the 7400 block of SW Canyon Lane. Currently, in large
storms, runoff from a sizable area north of Canyon Lane flows across the road and through private
property to SW Benz Park Drive (Exhibit 5).
Riparian Area Enhancement Projects-These projects have been identified by Engineering staff as
having merit. Each of these projects will partially mitigate the effects of urban development on
downstream riparian corridors thus helping to achieve the "restore" element of Metro's Year 2000
Vision statement for habitat protection.
SW Schiller Road/SW 85th Court Drainage Improvements; West Slope Detention Projects
Study-These projects, all located in the West Slope area, will be designed to help downstream
channels and streams by reducing peak runoff rates. It is well known that one of the effects of the
increased impervious area and piped conveyance systems typical of urbanized basins is the
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"flashier1'response of the basin to rainfall-that is, quicker increases in runoff with higher flow
rates. One result for this area is increased erosion downstream on high gradient streams and
increased flooding. Detention facilities can lessen this effect by restoring some of the runoff
storage capability that is lost through urbanization and reducing the frequency and magnitude high
flow event in the stream. For this particular area of high gradient streams, staff's opinion is the
reduction of the frequency and magnitude of the high flow events will better allow natural
vegetation to grow and the roots will help to stabilize the channel and reduce erosion. The SW
Schiller RoadISW 85th Court area (Exhibit 6) has been identified as a potential location for a
detention facility. In addition, the entire West Slope area (Exhibit 7) will be studied for additional
detention facility sites.
SW Carousel Court Stormwater Treatment Structure--The pipe system that drains portions of
three large arterials-Tualatin Valley Highway, Farmington Road, and Murray Boulevard-passes
under SW Carousel Court before discharging to Erickson Creek (Exhibit 8). Currently this system
includes very little surface water runoff treatment. The purpose of this project is to install a surface
water runoff treatment structure at the downstream end of this pipe system to reduce pollutants
entering Erickson Creek. This project is identified as CIP Project 8043, under the title of
"Stormwater Quality Structure on Erickson Creek1'in the 2004105 Capital Improvements Plan.
Upper Hiteon Creek Basin Improvements-Hiteon Creek east of SW 135th is a channel
constructed with the Forest Glen Subdivisions (Exhibit 9). The channel is actively eroding,
threatening the adjacent trees and multi-use path. The purpose of the project is twofold: first, to
evaluate, identify and construct improvements to stabilize the channel; and second, to evaluate
the Hiteon Creek Basin above SW 135th with respect to improving stormwater quality by
retrofitting improvements such as street-side bioswales (Green streets), stormwater treatment
system andlor other measures.
Staff selected Tetra TechlKCM, Incorporated from the Approved Professional Services Retainer List
for FY 2004105 and 2005106; the list was approved by Council on August 9, 2004. A fee proposal not
to exceed $235,515 was submitted by Tetra TechlKCM, Incorporated based on a negotiated scope of
services. Staff has reviewed the proposal and finds the hours and rates for the consultant's work to be
consistent with similar tasks in existing contracts.
RECOMMENDED ACTION:
Council, acting as Contract Review Board, award an engineering consultant contract to Tetra
TechlKCM, Incorporated, in the amount of $235,515 for the services described in the attached
proposals and in a form approved by the City Attorney. Funding of the contract is recommended from
the accounts shown in the Funding Plan and as supported by supplemental budget requests.
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EXHIBIT 1

TASK 3:
SW ELM AVENUE AND
SW OAK PLACE DRAINAGE
IMPROVEMENTS

" ,

SUNSHINE C7
.
"

Cusrcntly, thcse is a high likclihood of stscct flooding in the area of 5866
and 5975 SW Elm Avenue during lscavy rainfall. Thc hor-i.ics at tlsese
addresses h a ~ floor
~ c elevations h a t arc lowcr than Elm Street, and when
floodwater gets a few inches dccp in the stsect, it overflows thc curb and
passcs through these hornes.
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TASK 6:
SW JAMIESON ROAD
AT BEAVERTON
CREEK INLET
IRdPROVEMENTS
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There is currently a high likelihood of stscet flooding in the area of4925
SW Jamicson Road during periods of heavy rainfall duc to limited inlet
capacity. This flooding pcriodically results in flooding of portions of the
apartment located to the west which has several units with below grade
floor elevations.
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EXHIBIT 3

TASK 7:
SW PARKVIEEW LOOP
FLOOD FREQUENCY
REDUCTION

' TUCKERWOOD

CT

Street flooding occurs in tlic area of 8480 S W Parkview L.oop during
periods of heavy rainfi~ll.Neighbors in the area report that stormwater
surcharges out of tfic mat~holelids and, when it is deep enough irr the
street, it leaves the street right-of-way and flows across the yard nf 8480
SW Parkview Loop. An investigation of the pipe system found no
blockages.
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STORM DRAINAGE PROJECTS

EXHIBIT 5

I TASK 5:
17400 BLOCK OF SW
- CANYON LANE
DRAINAGE STUDY AND
i
IMPROVEMENTS

Currently, there is no functiorxd storalwater drainage system to serve the
roadway sag location in the 7400 block of Canyon Lane. During periods
of moderate to heavy rainfall, concctlrrated discharge appears to flow
across Canyon Lane and through the yards of 7400 Canyon Lane and
7245 SW Benz Park Drive, then downhill via the Bcnz Park Drivc
drainage system. The flow path that is used during periods of heavy
rainfall docs not appear to be the historical flow path. Spcculation is that
this situation was inadvertently created a couple of decades ago when
Canyon Lanc was converted from a gravel road to a paved road by the
County.

N r n
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DATE
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DRAWN BY
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EXHIBIT 6

sw SCHILLER ROAD/

A
.

ISW 85TH COURT
:DRAINAGE IMPROVEMENTS

I

\

ERNST

Currently, Schiller Road convcys a s~ibstantialamount of surface drainage
during periods ofheavy rainfall and results in street flooding in S'W 85th
Court. The downstream natural cl~annelshows signs of erosion.

STORM DRAINAGE PROJECTS
UTILITIES ENGINEER

City Of Beaverton

Dawd A. Winship, P.E.

1 2 - 15-04

JCH - GPO

Goals:
Ider-ttiSy cost-effective locations where structural stormwater ~nanagcment
that will:
facilities can he co~~strilcted
Reducc the frequency of high flows to the downstream hcadwafcr stream(s),
which are croding (this should help to rcstore tile hcadtvatcr streams'
ecological viability) and,
Provide a cost-effective and appropriate lcvcl of treatment for the surfacc
\wter 1xnoff for the tributary area of this stormwater outfall.
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EXHIBIT 8

TASK 9:
SW CAROUSEL COURT
STORMVVATER
TREATMENT STRUCTURE

Many urbanized stormwater hasins in the City discharge surhcc water to creeks w~thoutrcceiviizg
treatment. The goal o f the S W Carousel Court projcct i s to retrofit an improvernetit in one siich
basin, reducing the level of pollutrtnts being dischargecl into lirickson Creek. 'Phis pwjcct is
idci1tilic.d as CIP I'rojcct 8043 in the 7004A35 Capital In~provcment131an.
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Tllc upper Hitcon C'rcck basin discluirgcs to Hitcon Crcck at SWr 135th Avcni~c.Thc entire triLxi~ary
itrra above this point is d ~ i l i l l ~byd i t pipe system wit11 essentially I W c1u;tntity control or stomwater
trcatnient. I)o\wstrcarn of SW 135th Avenue, IIitcori C'rcek, which is a scgetatcd drainage ditch with
an acljncent multi-usc pnrth, is unstaldc and croding thc strcambccl, It'lcfi mctleckcct, it iuriy cvcntu:illy compromise the smiti~rysewer pipe and'or the ~niilti-usepath that runs parallel to the creek. The
goal of thc Hitcon ('rcck iqxxwcrnent prqjcct is to control erosion in Hiteon ('reek donnstr'cam of
SW 135th Ascnuc by a coinbination of rcducing peak f l o m during sx~ialland n~odcxrttestann events
arid prcwicling cnsiromncnrally appropriate structwal in~provemcnts.'l'hc project also sllould provide
a cost-effecli~eand appropriate l e \ d of treatment for the surface water 111noff front the tributay area
of this storm~vateroutfall.
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EXHIBIT 10
Consultant Contract Award-Engineering Services for Small Drainage Improvement Projects and
On-Call Engineering Services

c
I
Task Description

Task #

Task subtotal $ amount

Footnote (X)

Project Management

SW Schiller Roadl85th Court
Drainage lmprovements
SW Elm Street and SW Oak
Street Drainage Improvements
West Slope Detention Projects-Study
7400 Block of SW Canyon Lane
Drainage Study and
lmprovements

SW Jamieson Road at Beaverion
Creek Inlet lrnprovements
SW Parkview Loop Flood
Frequency Reduction
SW 150th Court Groundwater
Seepage Control
SW Carousel Court Stormwater
Treatment Structure
Upper Hiteon Creek Basin
lmprovements

1

$7,452

Proration between different storm drain budget program numbers

513-75-3915

513-75-3916

Conveyance SDC

Quant~tySDC

$523

$1,284

7%

513-75-3917

SDC

Maintenance and
Replacement

-

$3,766

$1,879
17%

513-75-3950

25%

51%

Consultant Contract Award-Engineering Services for Small Drainage lmprovem nt Projects and
On-Call Engineering S rvices

I

Task Description

I

Task #

(

Task subtotal $ amount

I

I

Proration between different storm drain budget program numbers

513-75-3915

513-75-3916

513-75-3917

Conveyance SDC

Quantity SDC

SDC

$0

$0

513-75-3950

--

Footnote (X)
On-Call ServiceslExtra Work as
Authorized
Expenses
Totals

11

$24,600

--

$1 1,824

$235,515

7%

17%

51%
$119,022

$59,375

$40,587

$16,531

$5,975
25%

17%

7%

100%

0%
$2,981

$2,038

$830

$24,600

$0
0%

0%

Maintenance and
Replacement

25%

51%

The FY 2004105 CIP identified this project (by name) with design work scheduled in FY 2005106 and Construction in FY 2006107.
Project schedule was accelerated at neighborhood direct request to Engineering Department staff.
The FY 2004105 CIP identified this (by name) with design work scheduled in FY 2005106 and Construction In FY 2006107. This
project was accelerated after an area resident contacted City's risk management shortly after an August 2004 thunderstorm where
residence flooding occurred. Only part of the project to reduce the floodlng risk of selected properties is being done at this tlme.
The FY 2004105 CIP identified these projects by the name of upper west slope area drainage study (in part) wlth deslgn work
scheduled in FY 2006107.
This project was not directly identified in the FY 2004105 CIP and is considered a Small Works project, which IS an identified title in
the FY 2004105 CIP. This project was accelerated after an area resident contacted City's risk management shortly after an August
2004 thunderstorm where residence flooding occurred.
The FY 2004105 CIP Identified this project (by name) with design work and construction scheduled in FY 2004105.
This project was not directly identified in the FY 2004105 CIP and is considered a Small Works project, which is an Identified title in
the FY 2004105 CIP. City staff identified the Hiteon Creek Channel problems.

EXHIBIT 11

The following tasks represent our proposed scope of work to provide engineering services to the
City of Beaverton for planning and design of storm drainage related improvements. The intent is
to assist the City with addressing nine identified projects and to provide services for future
drainage problems as needed. The scope of work for the identified projects is based on field
review of each with City personnel as well as review of available mapping and correspondence.
Because it is anticipated that the projects will be constructed by City Operations staff, contract
documents with techmcal specifications will not be required. The identified projects are as
follows:
SW Schiller RoadJSW 85th Court Drainage Improvements (Task 2)
SW Elm Avenue and SW Oak Place Drainage Improvements (Task 3)
West Slope Detention Projects Study (Task 4 )
7400 Block of SW Canyon Lane Drainage Study and Improvements (Task 5 )
SW Jamieson Road at Beaverton Creek Inlet Improvements (Task 6 )
SW Parkview Loop Flood Frequency Reduction (Task 7 )
SW 150th Court Groundwater Seepage Control (Task 8 )
SW Carousel Court Stormwater Treatment Structure (Task 9 )
Upper Hiteon Creek Basin Improvements (Task 10 )

TASK 1-PROJECT

MANAGEMENT

Subtask 1.1 Startup Meeting
This subtask provides for project planning that sets forth goals and milestones to be accomplished
during the course of the project and is reviewed with the City staff at the startup meeting,
allowing staff input into the project from the onset. The startup meeting will focus on predesign
issues relevant to each of the nine projects, such as stakeholder involvement, pipe alignments,
design flows, utility conflicts, and project schedule.

Subtask 1.2 Progress Reports/Invoices
This subtask includes a monthly progress report accompanying each billing. Progress reports will
accompany all invoices sent. This provides the City staff with information on the status of the
projects and the level of effort expended.

Subtask 1.3 Progress Meetings
There will be three meetings scheduled during the design of the project to keep City staff up to
date on design issues and concerns. The meetings are scheduled to occur during predesign and
prior to the 90% complete design submittal.

Subtask 1.4 Subconsultant Coordination
This subtask includes coordination with the surveying subconsultant. This subtask provides the
necessary supervision to ensure that the work of the surveying subconsultant is appropriately
integrated into the design effort.

Subtmk 1.5 Quality Assurance QNQC
Tt/KCM in-house quality assurance provides for an independent review by a senior engineer
separate from the project team. The quality assurance review includes a review of predesign
memoranda and a buildability and constructability review prior to final submittal.

TASK 2 4 3 W SCHILLER ROADfSW 85TH COURT DRAINAGE
IMPROVEMENTS
Problem Understanding
Currently, Schiller Road conveys a substantial amount of surface drainage dur& periods of
heavy rainfall. Figure 1 documents problems and concerns identified by several residents of the
project area. In addition, a site visit found that the downstream natural channel (a headwater
stream) showed signs of erosion.

Goals
The following goals have been established for the SW Schiller RoadISW 85th Court Drainage
Improvements:
To reduce the amount to surface water runoff running down Schiller Road
between SW 83rd Avenue and SW 85th Court.
To reduce the amount and frequency of periodic high water near 2565 SW 85th
Court.
To avoid relocating the flooding problem to properties downhill from SW 85th
Court.
To reduce the frequency of high flows to the downstrearn headwater stream,
which is eroding the streambed (this should help to restore the headwater
stream's ecological viability).
To provide a cost-effective and appropriate level of treatment for the surface
water runoff from the tributary area of this stormwater outfall.

Subtask 2.1 Determine Design Flows at SW Schiller Road and SW 85th Court
This will include identification of the local drainage basin contributiing flows to the problem area
and the use of appropriate hydrologic methods to calculate 2-year and 25-year design flows.

Subtask 2.2 Identify Proposed Drainage Improvements
An evaluation of the design flows for the existing drainage system will be performed. Alternative
solutions will be evaluated, and the recommended improvements provided to the City in letter
report form.

Subtask 2.3 Provide Field SuweyIUtility Locates for Design Improvements
TtKCM will provide site-specific direction to the surveyor based on a site visit and preliminary
design concepts. A field survey of approximately 600 feet of SW Schiller Road and SW 84th
Avenue is anticipated. Surface features will be located, as well as underground utilities. The
location of underground utilities will be based on a combination of surface-marked locates,
engineering judgment, and a review of available mapping from franchise utilities. In critical
situations, potholing recommendations will be provided, as well as coordination and field
direction of the potholing operations. Pothole truck and crew are to ble provided by the City.

Subtask 2.4 Final Design of Improvements
Design plans and a cost estimate of the proposed improvements will be prepared in a format
suitable for construction by the City Operations Department Construction Division. The final
design plan set is anticipated to include the following:
Sheet No.

Description

1

Cover Sheet, Sheet Index, Legend

2

Abbreviations, General Notes

3

Pipeline Plan and Profile Sheet

4

Pipeline Plan and Profile Sheet

5

Details

Subtask 2.5 Construction AssistanceIPrepare As-Built Dravvings
TtIKCM will be available during construction to clarify design intent or assist the City with
construction issues should they arise. Once construction is completed, as-built drawings will be
prepared based on a marked-up set of drawings provided by the City's construction manager.

TASK 3-SW ELM AVENUE AND SW OAK PLACE DRUNAGE
IMPROVEMENTS
Problem Understanding
Currently, there is a high likelihood of street flooding in the area of 5866 and 5975 SW Elm
Avenue during heavy rainfall. The homes at these addresses have floor elevations that are lower
than Elm Street, and when floodwater gets a few inches deep in the street, it overflows the curb
and passes through these homes.

Goal
The goal of the SW Elm Avenue and SW Oak Place Drainage Improvements is to eliminate or
reduce house flooding by providing increased capacity to intercept stormwater on Elm Street and
in the adjacent tributary area and to convey it downstream.

Subtask 3.1 Identify Pipe Alignment
Several options exist for the outlet pipe. A recommended alignment will be determined based on
public acceptance and cost-effectiveness.

Subtask 3.2 Public Involvement
It is anticipated that two meetings will be required with property owners affected by the project.

Subtask 3.3 Provide Field SuweyIUtility Locates for Design1 Improvements
TtKCM will provide site-specific direction to the surveyor based on a site visit and preliminary
design concepts. A field survey of parts of SW Elm Avenue, Oak Place and Chestnut Ave, as well
as the area from SW Elm Ave to the industrial park located to the west is anticipated. Surface
features will be located, as well as underground utilities. The location of underground utilities
will be based on a combination of surface-marked locates, engineering judgment, and a review of
available mapping from franchise utilities. In critical situations, potholing recommendations will
be provided, as well as coordination and field direction of the potholing operations. Pothole truck
and crew are to be provided by the City.

Subtask 3.4 Final Design of Improvements
Design plans and a cost estimate of the proposed improvements Twill be prepared in a format
suitable for construction by the City Operations Department Construction Division. The final
design plan set is anticipated to include the following:
Sheet No.

Description

1

Cover Sheet, Sheet Index, Legend

2

Abbreviations, General Notes

3

Pipeline Plan and Profile Sheet

4

Pipeline Plan and Profile Sheet

5

Details

Subtask 3.5 Construction AssistanceIPrepare As-Built Drawings
TtIKCM will be available during construction to clarify design intent or assist the City with
construction issues should they arise. Once construction is completed, as-built drawings will be
prepared based on a marked-up set of drawings provided by the City's construction manager.

TASK "WEST

SLOPE DETENTION PROJECTS STUDbY

Goals
The following goals have been established for the West Slope Detention Projects Study:
For an area roughly east of SW 87th Avenue and between Highway 26 on the
north and Canyon Drive on the south, identify cost-effective locations where
structural stormwater management facilities can be constructed that will:
-

Reduce the frequency of high flows to the downstream headwater
stream, which is eroding (this should help to restore the headwater
stream's ecological viability) and,

-

Provide a cost-effective and appropriate level of treatment for the surface
water runoff for the tributary area of this stormwater outfall.

Once sites are identified, the merits of each site will be discussed with the
appropriate stakeholders. Upon reaching majority consensus, construction
plans and an estimate of probable construction costs will be developed, along
with a letter report for each site that identifies the merits of the projects. The
letter report and construction plans could then be used to seek supplemental
funding from streamside restoration programs.

Subtask 4.1 Evaluate Hydrology of Upper West Slope within the City
Drainage basins, the pipe system and design flows for the upper west slope will be evaluated.
(The upper west slope is defined as the area north of SW Canyon Road and east of SW 87th
Avenue within the city limits).

Subtask 4.2 Identify Unstable Drainage Ways and Potential Remedies
Degraded or unstable drainage ways will be identified through field and aerial photo
reconnaissance. Improvements to reduce peak flows through natural drainage ways consistent
with Goal 5 will be identified. Alternative solutions will be evaluated, with the recommended
improvements provided to the City in letter report form. For fee estimating purposes, it is
assumed that two separate underground detention pipes, each less than 300 feet long, will be
identified for final design.

Subtask 4.3 Stakeholder Meeting
TtIKCM will present proposed drainage improvement projects at a stakeholders meeting.
Questions and concerns regarding the projects will be discussed. Agreed upon changes will be
reflected in the final design of improvements.

Subtask 4.4 Provide Field SurveyIUtility Locates for Design, Improvements
TtIKCM will provide site-specific direction to the surveyor based on a site visit and preliminary
design concepts. A field survey of approximately 400 feet of design corridor in two locations to
be determined is anticipated. Surface features will be located, as well as underground utilities.
The location of underground utilities will be based on a combination of surface-marked locates,
engineering judgment, and a review of available mapping from franchise utilities. In critical

situations, potholing recommendations will be provided, as well as coordination and field
direction of the potholing operations. Pothole truck and crew are to be provided by the City.

Subtask 4.5 Final Design of Improvements
Design plans and cost estimate of the proposed improvements will be prepared in a format
suitable for construction by the City Operations Department Construction Division. The final
design plan set is anticipated to include the following:

Sheet No.

Description

1

Cover Sheet, Sheet Index, Legend

2

Abbreviations, General Notes

3

Pipeline Plan and Profile Sheet

4

Pipeline Plan and Profile Sheet

5

Details

Subtask 4.6 Construction AssistanceIPrepare As-Built Drawings
TtIKCM will be available during construction to clarify design intent or assist the City with
construction issues should they arise. Once construction is completed, as-built drawings will be
prepared based on a marked-up set of drawings provided by the City's construction manager.

TASK S 7 4 0 0 BLOCK OF SW CANYON LANE DRAINAGE STUDY AND
IMPROVEMENTS
Problem Understanding
Currently, there is no functional stormwater drainage system to serve the roadway sag location in
the 7400 block of Canyon Lane. Approximately 5 acres of mostly impervious area, including
several acres of nursery greenhouses, contribute runoff to this location. During periods of
moderate to heavy rainfall, this concentrated discharge appears to flow across Canyon Lane and
through the yards of 7400 Canyon Lane and 7245 SW Benz Park 'Drive, then downhill via the
Benz Park Drive drainage system to the ODOT drainage system on SW Canyon Road. The flow
path that is used during periods of heavy rainfall does not appear to be the historical flow path,
and speculation is that this situation was inadvertently created a couple of decades ago when
Canyon Lane was converted from a gravel road to a paved road by the County. There also are
water quality issues associated with the stormwater discharge from the nursery business that must
be addressed prior to any stormwater conveyance project.

Goal
The goal of the 7400 Block of SW Canyon Lane Drainage Study and Improvements is to collect
stormwater from the 7400 block of SW Canyon Lane and convey it to an appropriate natural
drainageway. Design features of stormwater treatment and quantity control will be investigated.

Subtask 5.1 Identify Pipe Alignment
It appears a new outlet pipe from the sag location will be approximately 1000 feet long and
located in both SW Canyon Lane and SW 75th Avenue. As 75th Avenue is not public right-ofway, it appears it will be necessary to acquire easements to cross private property at the
downstream end to discharge to the natural drainageway. A recommended alignment will be
determined based on public acceptance and cost-effectiveness.

Subtask 5.2 Public Involvement
It is anticipated that four meetings will be required with property owners affected by the project.

Subtask 5.3 Provide Field SurveyIUtility Locates for Design Improvements
TtIKCM will provide site-specific direction to the surveyor based on a site visit and preliminary
design concepts. A field survey of approximately 1000 feet of design corridor along SW Canyon
Lane and SW 75th Avenue is anticipated. Surface features will be located, as well as underground
utilities. The location of underground utilities will be based on a combination of surface-marked
locates, engineering judgment, and a review of available mapping from franchise utilities. In
critical situations, potholing recommendations will be provided, as well as coordination and field
direction of the potholing operations. Pothole truck and crew are to be provided by the City.

Subtask 5.4 Final Design of Improvements
Design plans and a cost estimate of the proposed improvements will be prepared in a format
suitable for construction by the City Operations Department Construction Division. The final
design plan set is anticipated to include the following:
Sheet No.

Description

1

Cover Sheet, Sheet Index, Legend

2

Abbreviations, General Notes

3

Pipeline Plan and Profile Sheet

4

Pipeline Plan and Profile Shect

5

Details

6

Details

Subtask 5.5 Utility Easements Descriptions
Legal Descriptions with an exhibit drawing for utility easement acquisition will be prepared by
the project surveyor. It is assumed five legal descriptions will be required.

Subtask 5.6 Construction AssistanceIPrepare As-Built Drawings
TtIKCM will be available during construction to clarify design intent or assist the City with
construction issues should they arise. Once construction is completed, as-built drawings will be
prepared based on a marked-up set of drawings provided by the City's construction manager.

TASK 6-SW JAMIESON ROAD AT BEAVERTON CREEK INLET
IMPROVEMENTS
Problem Understanding
There is currently a high likelihood of street flooding in the area of 4925 SW Jamieson Road
during periods of heavy rainfall. This appears to be due to limited inlet capacity along Jamieson
Road that is created when leaves cover the roadway area. This flooding periodically results in
flooding of portions of the apartment located to the west which has several units with below grade
floor elevations.

Goal
The goal of the SW Jamieson Road at Beaverton Creek Inlet Improvements is to provide
increased inlet capacity for stormwater on Jamieson Street for periods of moderate to heavy

rainfall to reduce surface flooding. Because the problematic apartment complex to the west is
constructed in a floodplain and drainage hazard area, there is no economically practical way to
eliminate the flooding potential during large storm events.

Subtask 6.1

Field Reconnaissance/Survey

The gutter line low points in SW Jamieson at Beaverton Creek will be determined using a survey
level in order to identify the optimum inlet locations.

Subtask 6.2 Final Design of Improvements
Using as-built drawings that have been verified in the field, inlet improvements on both sides of
SW Jamieson, including connections to existing piping, will be dlesigned. The design will be
presented on a singe plan sheet in a format suitable for construction by the City Operations
Department Construction Division.

Subtask 6.3 Construction AssistanceJPrepare As-Built Drawings
TtIKCM will be available during construction to clarify design intent or assist the City with
construction issues should they arise. Once construction is completed, as-built drawings will be
prepared based on a marked-up set of drawings provided by the City's construction manager.

TASK 7-SW

PARKVIEW LOOP FLOOD FREQUENCY REDUCTION

Problem Understanding
Street flooding occurs in the area of 8480 SW Parkview Loop during periods of heavy rainfall.
Neighbors in the area report that stormwater surcharges out of the manhole lids and, when it is
deep enough in the street, leaves the street right-of-way and flows across the yard of 8480 SW
Parkview Loop. An investigation of the pipe system found no blockages. Leaf blockage of the
catch basin inlets does not appear to be the cause of the problem.

Goal
The goal of the SW Parkview Loop Flood Frequency Reduction is to provide increased
conveyance capacity to reduce the amount and frequency of periodic high water near 8480 SW
Parkview Loop.

Subtask 7.1 Evaluate Hydrology of SW Parkview Loop Basin
The drainage basin limits, pipe system geometry, and 2-and 25-year design flows for the
Parkview Loop pipe system will be evaluated.

Subtask 7.2 Perform Hydraulic Grade Line Analysis
An evaluation of the hydraulics of the existing drainage system will be performed from the pipe
outlet through the problem area, approximately 600 feet to the north on SW Parkway Loop.

Subtask 7.3 Identify Improvements and Provide Report
Alternative solutions will be evaluated to alleviate existing flooding. Design features of
stormwater treatment and quantity control will be investigated. All analyses will be documented,
with the recommended improvements described in a letter report form to the City.

Subtask 7.4 Provide Field SurveyJUtility Locates for Design Improvements
TtIKCM will provide site-specific direction to the surveyor based on a site visit and preliminary
design concepts. A field survey of approximately 800 feet of design corridor within SW Parkview

Loop and between Parkview Loop and Fanno Creek is anticipated. Surface features will be
located as well as underground utilities. The location of underground utilities will be based on a
combination of surface-marked locates, engineering judgment, and a review of available mapping
from the franchise utilities. In critical situations, potholing recommendations will be provided, as
well as coordination and field direction of the potholing operations. Pothole truck and crew are to
be provided by the City.

Subtask 7.5 Final Design of Improvements
Design plans and cost estimate for the proposed improvements &ill be prepared in a format
suitable for construction by the City Operations Department Corlstruction Division. For the
purposes of cost estimating, approximately 500 feet of pipeline i~nprovementsare anticipated.
The final design plan set is anticipated to include the following:
Sheet No.

Description

1

Cover Sheet, Sheet Index, Legend

2

Abbreviations, General Notes

3

Pipeline Plan and Profile Sheet

4

Details

Subtask 7.6 Construction AssistanceIPrepare As-Built Drawings
TtIKCM will be available during construction to clarify design intent or assist the City with
construction issues should they arise. Once construction is completed, as-built drawings will be
prepared based on a marked-up set of drawings provided by the City's construction manager.

TASK P S W 150TH COURT GROUNDWATER SEEPAGE CONTROL
Problem Understanding
During the late spring and early summer, when the regional groundwater rises such that water
seeps to the surface over a 250-foot area (see Figure 2). This situation results in degradation and
premature failure of the roadway.

Goal
The goal of the SW 150th Court Groundwater Seepage Control project is to intercept the
groundwater below grade and reconstruct the roadway in a way that is appropriate for this seep
location. One concept to be considered is shown in Figure 2.

Subtask 8.1 Data Acquisition
Existing engineering work related to the problem will be reviewed. .4 field reconnaissance of the
seepage area will be performed.

Subtask 8.2 Identify Improvements and Provide Report
Alternative solutions will be evaluated to alleviate the problem. All analyses will be documented,
with the recommended improvements and associated costs described in a letter report to the City.

Subtask 8.3 Provide Field Survey for Design Improvements
After approval of the recommended option outlined in the aforementioned letter report, TtKCM
will provide site-specific direction to the surveyor based on a site visit and preliminary design
concepts. A field survey of approximately 250 feet of SW 150 Court south of Glenbrook Road is
anticipated. Surface features will be located, as well as underground utilities. The location of

underground utilities will be basex 0"; a combination of surface~markedlocates, engineering
judgment, and a review of available mapping fiom franchise utilities. In critical situations,
potholing recommendations will be provided, as well as coordination and field direction of the,
potholing operations. Pothole truck i d crew are to be provided by the City.

/

Figure 2. SW 750th Court Project Area

Subtask 8.4 Find Design of Improvements
Design plans of the proposed improvements will be prepared in a format suitable for construction&
by the City Operations Department Construction Division. For the purposes of cost estimating, it; is assumed that reconstruction of approximately 250 feet of SW 150th Court will be required,:,
including a new subsurf' drainage system. Recommendations for traffic control during," .
construction will be provided. The final design plan set is anticipated to include the following:

Sheet No.
1

2

Description
Cover Sheet,Sheet Index, Legend
Abbreviations, General Notes

3
4

Street Reconstruction Plan
Details

Subtask 8.5 Construction AssistanceJPrepare As-Built Dravvings
TtIKCM will be available during construction to clarify design intent or assist the City with
construction issues should they arise. Once construction is complet~ed,as-built drawings will be
prepared based on a marked-up set of drawings provided by the City's construction manager.

TASK 9-SW CAROUSEL COURT STORMWATER TREATMENT
STRUCTURE
Goal
Many urbanized stormwater basins within the City discharge surface water to creeks without
receiving treatment. The goal of the SW Carousel Court Stormwater Treatment Structure project
is to retrofit improvement in one such basin, reducing the level pollutants being discharged into
Erickson Creek. This project is specifically identified as CIP Project 8043 in the 2004/05 Capital
Improvement Plan. The drainage area involved is roughly shown in Figure 3.

Subtask 9.1 Evaluate Hydrology of SW Carousel Court Basin
The drainage basin limits, pipe system and 2- and 25-year design flows for the basin will be
evaluated, as well as a water quality design storm.

Subtask 9.2 Evaluate Structure Type and Location Alternatives, Provide Report
Alternative water quality structures will be evaluated with respect to pollutant removal goals and
site constructability. The location of the facility will be deterniined. All analyses will be
documented, with the recommended improvements and associated costs described in letter report
form to the City.

Subtask 9.3 Provide Field Survey for Design Improvements'
TtKCM will provide site-specific direction to the surveyor based upon a site visit and
preliminary design concepts. A field survey of approximately 100 feet of SW Carousel Court
west of SW 141st Avenue is anticipated. Surface features will be located, as well as underground
utilities. The location of underground utilities will be based on a combination of surface-marked
locates, engineering judgment, and a review of available mapping from franchise utilities. In
critical situations, potholing recommendations will be provided, as well as coordination and field
direction of the potholing operations. Pothole truck and crew are to be provided by the City.

Subtask 9.4 Final Design of Improvements
Design plans of the proposed improvements will be prepared. For the purposes of cost estimating,
it is assumed that the water quality structure will be located at the approximate low point in SW
Carousel Court The final design plan set is anticipated to include the following:
Sheet No.

Description

1

Cover Sheet, Sheet Index, Legend

2

Abbreviations, General Notes

3

Site Piping Plan

4

Details

Anticipated location for

Figure 3. SW Carousel Court Project Area
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Subtask 9.5 Construction AssistanceIPrepare As-Built Drawings
Tt/KCM will be available during construction to clarify design intent or assist the City with
construction issues should they arise. Once construction is completed, as-built drawings will be
prepared based on a marked-up set of drawings provided by the City's construction manager.

TASK 10-UPPER

HITEON CREEK BASIN IMPROVEMENTS

Problem Understanding
The upper Hiteon Creek basin (see Figure 4), discharges in Hiteon Creek at SW 135th Avenue.
The entire tributary area above this point is drained by pipe system with essentially no quantity
control or stormwater treatment. Downstream of 135th Avenue, Hiteon Creek, which is a
vegetated drainage ditch with an adjacent multi-use path, is unstable and eroding the streambed.
If left unchecked, it may eventually compromise the sanitary sewer pipe and/or the multi-use path
that runs parallel to the creek. The drainage area involved is roughly shown in Figure 4.

Goal
The goal of the Upper Hiteon Creek Basin Improvements is to control erosion in Hiteon Creek
downstream of SW 135th Avenue by a combination of reducing peak flows during small and
moderate storm events and providing environmentally appropriate structural improvements. The
project also should provide a cost-effective and appropriate level of treatment for the surface
water runoff from the tributary area of this stormwater outfall.

Subtask 10.1 Evaluate Hydrology of Hiteon Creek Basin Upstream of SW 135th
Avenue
The drainage basin limits, pipe system geometry, and 2- and 25-year design flows for the area
upstream of SW 135th Avenue will be evaluated.

Subtask 10.2 Evaluate Detention Alternatives and Provide Report
Options to be identified and evaluated for reducing peak flows during small and moderate storm
events will include structural stormwater detention as well as se1t:ctive retrofit of low impact
development methodologies to reduce the amount of "directly c o m x t e d impervious area". Such
methodologies include green streets and/or lowered planter strip!;. Structural erosion control
improvements to the channel will be evaluated. Alternative water quality structures will be
evaluated with respect to pollutant removal goals and site constructability. All analyses will be
documented, with the recommended improvements and associated costs described in letter report
form to the City.

Subtask 10.3 Provide Field Survey for Design Improvemenlts (by CESINW)
After approval of the recommended option outlined in the aforementioned letter report, TtIKCM
will provide site-specific direction to the surveyor based on a site visit and preliminary design
concepts. A field survey of approximately 300 feet of SW 135th Avenue at Hiteon Creek is
anticipated. Potentially up to five other locations as well as survey of selected reaches of Hiteon
Creek may also be determined necessary. For all survey efforts, surface features will be located as
well as underground utilities. The location of underground utilities will be based on a
combination of surface-marked locates, engineering judgment, and a review of available mapping
from franchise utilities. In critical situations, potholing recommendations will be provided, as
well as coordination and field direction of the potholing operations. Pothole truck and crew are to
be provided by the City.

Figur~4. Hiteon Creek Improvement PPOject Area

Subtask 10.4 Final Design of Improvements
Design plans of the proposed improvements will be prepared. For the purposes of cost estimating,
it is assumed that an underground detention structure will be located in SW 135th at Hiteon
Creek. The final design plan set is anticipated to include the following:

Sheet No.

Description

1

Cover Sheet, Sheet Index, Legend

2

Abbreviations, General Notes

3

Detention Plan Piping Plan

4

Water Quality Improvement Plan and Details

5

Water Quality Improvement Plan and Details

6

Water Quality Improvement Plan and Details

7

Details

Subtask 10.5 Construction AssistanceIPrepare As-Built Drawings
Tt/KCM will be available during construction to clarify design intent or assist the City with
construction issues should they arise. Once construction is completed, as-built drawings will be
prepared based on a marked-up set of drawings provided by the City's construction manager.

TASK 11-ON

CALL SERVICES

Subtask 11.1
TtKCM Inc. staff will be available to assist the City with the investigation and resolution of
drainage issues on an on-call basis. It is anticipated that the maximum amount of consultant time
required will be 200 hours. In the event it becomes apparent to TtKCM, Inc. that more than 200
hours is required, the City will be notified in writing and a detailed scope of work prepared for
City review.

SCHEDULE
The following schedule assumes a 5 week review period by the City of the 90 % complete
construction documents. Several projects will be worked on concurrc:ntly generally in accordance
with the priority listing presented below. Ninety percent complete construction plans will be
submitted as they are completed with the first two projects submitted by March 31, 2005. Projects
three and four will be submitted by April 30,2005. Project five and six will be submitted by May
30, 2005.
Work on the remaining three tasks will proceed concurrently with the first six, but due to the
nature of these projects, the completion date is undetermined at this t [me. TtIKCM anticipates that
there may be a period of no work on these projects while the recorrlmendations are reviewed by
the City.
Assumed Notice to Proceed-March

7,2005

Project Priorities

1. SW Jamieson Road at Beaverton Creek Inlet Improvements (Task 6 )
2. SW Elm Avenue and SW Oak Place Drainage Improvements (Task 3)

3. SW Schiller RoadJSW 85th Court Drainage Improvements (Task 2)
4. SW 150th Court Groundwater Seepage Control (Task 8 )

5. SW Parkview Loop Flood Frequency Reduction (Task 7 )
6. SW Carousel Court Stormwater Treatment Structure (Task 9 )
7. 7400 Block of SW Canyon Lane Drainage Study and Improvements (Task 5 )
8, West Slope Detention Projects Study (Task 4 )

9. Upper Hiteon Creek Basin Improvements (Task 10 )

-
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AGENDA BILL
Beav rton City Council
Beaverton, Oregon

SUBJECT:

A Resolution Approving Findings for
Exemptions of Certain Classes of Public
Contracts from Competitive Bidding or
Competitive Proposal Requirements

FOR AGENDA OF: 2-7-05 BILL NO: 05022
Mayor's Approval:
DEPARTMENT OF ORIGIN:

Financ

DATE SUBIMITTED:

1-25-05

CLE,ARANCES:

PROCEEDING:

EXHIBITS:

Public Hearing

Purchasing
City Attorney

lv%5

1.Resolution
2. New Purchasing Manual
Exemptions
3. Findings and Conclusions
4.Survey of Local Jurisdictions'
Changes to Formal Bid
Thresholds
5.Schedule of Contracts Awarded
Between $25,000 and $50,000
6.Agenda Bill 03055 and Current
Purchasing Manual Exemptions

BUDGET IMPACT
EXPENDITURE
REQUIRED $0

AMOUNT
BUDGETED

$0

APPROPRIATION
REQUIRED $0

HISTORICAL PERSPECTIVE:
On February 24, 2003, the city adopted its own public purchasing and contracting rules under
Resolution 3708 - Agenda Bill 03055 (copy attached as Exhibit 6). In addition to establishing the city's
purchasing procedures, the local rules established 22 classes of public contracts exempt from formal
competitive procurement. The city has successfully conducted its purchasing and contracting activities
under these local rules for the past two years.
During the last legislative session, extensive changes were made to the state's public purchasing and
contracting laws. Most of the old public purchasing and contracting laws found in ORS chapter 279
were repealed. In their place, the state enacted new laws codified at ORS 279A, 279B and 279C.
These new laws replace the old public purchasing and contract laws and are collectively referred to as
the "Public Contracting Code." The new Public Contracting Code becomes effective March 1, 2005.
Effective that date, all existing local contracting rules, including those embodied in City of Beaverton
Resolution 3708, are repealed by operation of state law under 2003 Or Laws § 334.
INFORMATION FOR CONSIDERATION:
As permitted under the prior contracting law, ORS Chapter 279, the new Oregon Public Contracting
Code also permits cities and other local contracting agencies to adopt their own rules of procedures for
Agenda Bill No: 05022

public contracts. Under the new law, any local public contract rules independently adopted by a public
agency must prescribe the rules of procedure that the contracting agency will use for public contracts,
including procedures for screening and selecting persons to perform personal services. In addition, the
rules may address any relevant substantive public contracting concern of the agency. As it did under
the authority granted it by ORS Chapter 279, the city now wishes to exercise the authority available to it
under the new Public Contracting Code and adopt its own substantive and procedural public
purchasing and contracting rules.
Unless otherwise permitted by law, local agencies must procure goods and services and let contracts
for the construction of public improvements using formal competitive bids and proposals. Oregon law
expressly permits contracting agencies to procure goods and services using informal competitive bids
and proposals in five situations:
1. For goods or services valued under $5,000, a contracting agency may procure the goods or
services "in any manner deemed practical or convenient, including by direct selection or
award."
2. For goods or services valued at more than $5,000, but under $150,000, a contracting
agency may award contracts based on "three informally solicited competitive price quotes or
competitive proposals from prospective contractors."
3. If goods or services are available from only one source, a contracting agency may award a
contract based on informal bids or proposals.
4. If an emergency exists, a contracting agency may procure goods or services without formal
competitive bids or proposals, provided certain documentation is made of the nature of the
emergency.
5. For special situations, a contract review board may grant an exemption from normal
procurement procedures if circumstances justify such action.
Similar exemptions to these five situations exist in relation to public improvement contracts under ORS
279C.335.
In addition to these statutory exemptions from formal competit~ivebids and proposals, Oregon law
allows a local contract review board to establish additional classes of exemptions to meet local needs.
In the past, like other municipal contracting agencies, Beaverton has designated additional classes of
public contracts as exempt from formal competitive bids and proposals. Oregon law requires that
before a contract review board may designate a class of public contracts as exempt from normal
competitive bidding or proposal requirements, the board must approve written findings prepared by the
contracting agency justifying establishment of the requested exemption. The findings must show that
the proposed exemption of the designated class of contracts is (a) unlikely to encourage favoritism in
the awarding of public contracts, (b) unlikely to substantially diminish competition for public contracts
and (c) will result in substantial cost savings to the city or the public. Additionally, as required under
ORS 279.015 and ORS 279C.335 with regard to exemptions concerning the construction of public
improvements, a public hearing must be held to allow public comrrient on the requested exemptions.
The exhibits to this agenda bill include the materials the contract review board should consider in
adopting the city's proposed findings and the justifications for the exemptions from the formal
competitive bidding and proposal process. In connection with the preparation of the new purchasing
manual, the city has identified and proposes 23 different classes of public contracts for exemption from
formal competitive procurement. These exemptions are described in Exhibit 2. The findings and
conclusions required to justify these exemptions are set out in Exk~ibit3. The requested exemptions are
the same as those exemptions previously established in Resolution 3708. In addition, none of the
exemptions are inconsistent with the kind of exemptions already approved by state agencies and other
local contract review boards.

Agenda Bill No: 05022

Establishing an exemption from formal competitive procurement for a class of contracts does not mean
there will be no competition among vendors and service providers -whengoods or services are procured
under an exemption. The proposed exemptions typically req~iirethe city to engage in informal
competitive procurement when formal competitive procurement i:j excused. This means the city will
typically be required to seek out multiple verbal or written quotes and proposals from vendors or service
providers before procuring goods or services pursuant to an exemption.
The most significant proposed exemption permits the city to procure goods and services or let contracts
for public improvements valued at up to $50,000 using informal competitive procurement methods.
Currently the city's authority in this regard is limited to purchases of goods and services and letting of
public contracts valued up to $25,000. While the increase in the city's authority to purchase goods and
services and let public improvement contracts without formal solicitation is substantial, the amount
sought is actually below the amount allowed under state law and the amount most nearby jurisdictions
have established for themselves.
A survey of 13 Oregon jurisdictions (Exhibit 4) shows the dollar amount other contract review boards
have allowed their jurisdictions to procure in goods or services or let in public improvement contracts
using informal competitive procurement methods. Two of the important conclusions shown by the
survey are these:
With regard to contracts for goods and services, the dollar amount of goods or services other
jurisdictions can informally procure ranges from a low of $25,000 (one jurisdiction) to a high of
$150,000 (three jurisdictions). Five jurisdictions have limits of $50,000, three jurisdictions have
limits of $75,000, and one jurisdiction has a limit of $100,000. The average limit for the 13
jurisdictions calculates out to slightly above $80,000.
With regard to contracts for the construction of public improvements, the range is the same, but
three of the jurisdictions that have a $50,000 limit on inforrnal purchases of goods and services
increase that limit to $75,000 with respect to construction contracts. Thus six jurisdictions
permit informal solicitation of public improvement contracts valued at up to $75,000 and only
two jurisdictions place that upper limit at $50,000. The average limit for the 13 jurisdictions
surveyed is about $86,000.
Exhibit 4 also shows the threshold amount where a jurisdiction requires written quotes or proposals
instead of verbal ones in connection with informal competitive procurements. As proposed,
Beaverton's threshold ($5,000) is identical to those of the other jurisdictions surveyed.
Staff researched how a new $50,000 threshold for formal solicitations would impact the city's
purchasing process. Staff did this by researching all public contracts the city entered into in FY 200304. The results are shown in Exhibit 5. Staff found nine contracts where the dollar amount of the
contract exceeds the current $25,000 maximum limit on informal solicitations, but falls short of the
proposed $50,000 limit. Four of the contracts were in the amour~tof exactly $25,000. The other five
ranged from $30,963 to $49,630.
The other exemptions proposed cover such items as emergency contracts, contracts for change orders,
and requirements contracts, all of which were also exempted under Resolution 3708. As detailed in
Exhibit 2, each proposed exemption is cross-referenced to the City's revised purchasing manual, is
supported by findings, and results in a conclusion that the exemption is unlikely to encourage favoritism
or substantially diminish competition and will result in a substantial cost savings to the city. All of these
exemptions exist in the city's current purchasing manual and are simply being carried over to the new
manual.

Agenda Bill No: 05022

In order for the proposed exemptions to become effective, the Ccuncil, acting as the Contract Review
Board, must approve the proposed exemptions after conducting a public hearing to take comments on
the proposed exemptions and findings.
RECOMMENDED ACTION:
Council, acting in its capacity as the city's contract review board:
Hold public hearing and take comments on the proposed exemptions and findings.
Adopt resolution approving findings for exemptions of certain classes of public contracts from
formal competitive bidding and proposal requirements.

Agenda Bill No: 05022

EXHIBIT 1

RESOLUTION N O . 3 8 0 4
A Resolution Relating t o Exemptions from Formal Competitive Bidding and
Proposals Contracts for the Procurement of Goods and Services and the
Awarding of Public Improvement Contracts
WHEREAS, ORS 279.01 5(2) and ORS 279B.085(2) permit the City of
Beaverton to seek contract review board approval of exernptions from formal
competitive bidding and proposals with regard to contracts for the procurement of
goods or services; and
WHEREAS, ORS 279. 015(2) and ORS 279C.335(2) permit the City of
Beaverton to seek contract review board approval of exernptions from formal
competitive bidding with regard to public improvement contracts; and
WHEREAS, the City of Beaverton has submitted a written request to the
Beaverton Contract Review Board to approve 23 exemptions from formal
competitive bidding and proposals regarding contracts for the procurement of
goods or services and the awarding of public improvemer~tcontracts; and
WHEREAS, on January 21,2005, the City of Beaverton published notice
in the Daily Journal of Commerce notifying the public that the city sought to
establish exemptions from competitive bidding and proposals in awarding certain
public contracts; and
WHEREAS, on February 7, 2005, the Beaverton Contract Review Board
held a public hearing to receive written and oral public co~nmentregarding the
city's proposed exemptions from competitive bidding and proposals; and
WHEREAS, in conjunction with the February 7 hearing, the City of
Beaverton submitted to the contract review board a set of proposed written
findings and conclusions in support of the city's request that the board approve
the establishment of exemptions from formal competitive bidding and proposals;
and
WHEREAS, the Beaverton Contract Review Board has duly considered
the city's proposed findings and conclusions as well as any facts or opinions
received during the public hearing; now, therefore
BE IT RESOLVED BY THE ClTY COUNCIL AND THE CONTRACT REVIEW
BOARD OF THE ClTY OF BEAVERTON, OREGON:
1. The proposed written findings and conclusions submitted by the City of
Beaverton in support of its request that the Beaverton Contract Review
Board approve 23 exemptions from formal competitive bidding or
proposals involving the procurement of goods and services and/or the
Resolution No.
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construction of public improvements demonstrate that the city's use of
each of the described exemptions is unlikely to encourage favoritism in the
awarding of public contracts, is unlikely to substantially diminish
competitions for public contracts, and will result in substantial cost savings
to the city and the public.
2. The proposed findings and conclusions of the city set forth in full in Exhibit
3 to Agenda Bill 0 5 0 2 2 are hereby approved and accepted.
3. This Resolution is promulgated under authority of tlie provisions of ORS
chapters 279, 279A, 279B and 279C; to the full extent permitted by law,
actions taken in connection with the promulgation of this resolution are to
be effective on and after March 1, 2005.

4. On or before March 1, 2005, the city shall prepare and submit to the
Beaverton City Council and the Beaverton Contract Review Board a
complete compilation of the Beaverton Purchasing Code for council and
board approval by resolution, said code to be effective on and after March
1, 2005.
Adopted by the City Council this -day of February, 2005.

Ayes: -

Nays:

Adopted by the Contract Review Board this -day of February, 2005.
Nays:

Ayes: -

Approved by the Mayor this -day of February, 2005.
Attest:

Approved :

SUE NELSON, City Recorder

R e s o l u t i o n No.

3804

ROB DRAKE, Mayor
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EXHIBIT 2
BEAVERTON PURCHASING CODE
CHAPTER 49:
PUBLIC IMPROVEMENT CONTRACTS
EXEMPTIONS FROM FORMAL PROCUREMENT

49-0150

Emergency Contracts; Bidding and Bonding Exemptions

A. Emergency Declaration.
Pursuant to ORS 279C.335 (5) and this rule, the City may declare that Emergency circumstances exist that require
prompt execution of a Public Contract for Emergency construction or repair Work. The declaration shall be made
by the City Council, Mayor or a department head by a written declaration that describes the circumstances creating
the Emergency and the anticipated harm from failure to enter into an Emergency Contract. The Emergency
declaration shall exempt the Public Contract from the competitive bidding requirements of ORS 279C.335 (1) and
shall thereafter be kept on file as a public record.
B. Competition for Contracts.
The City shall ensure competition for an Emergency Contract as reasonable and appropriate under the Emergency
circumstances, and may include written requests for Offers, oral requests for Offers or direct appointment without
competition in cases of extreme necessity, in whatever Solicitation time periods the City considers reasonable in
responding to the Emergency.
C. Contract Award.
Any Contract Awarded under this rule must be Awarded within 60 Days aft1:r declaration of the Emergency, unless
an extension is granted under ORS 279C.335 (5).
D. Contract Scope.
Although no dollar limitation applies to Emergency Contracts, the scope of the Contract must be limited to Work
that is necessary and appropriate to remedy the conditions creating the Emergency as described in the declaration.
E. Contract Modification.
Emergency Contracts may be modified by change order or amendment to address the conditions described in the
original declaration or an amended declaration that further describes additional work necessary and appropriate for
related Emergency circumstances.

F. Excusing Bonds.
Pursuant to ORS 279C.380 (4) and this rule, the Emergency declaration may also state that the City waives the
requirement of furnishing a performance bond and payment bond for the Emergency Contract. After making such
an Emergency declaration the bonding requirements are excused for the procurement.
G. Notification.
For contracts greater than $50,000 in value, the City shall notify the Contract Review Board of the existence of
such contract by submitting a copy of the Written documentation required in subsections A and B of this section to
the Contract Review Board within 60 days following the declaration of an emergency, unless the Contract Review
Board grants a reasonable extension of time for reasons related to the emergency. If the Contract Review Board
grants such an extension, the City shall submit such documentation on or before expiration of the extension.
49-0160

Intermediate Procurements; Competitive Quotes and Amendments

A. General.
Public Improvement Contracts estimated by the City to be valued greater than $5,000 and less than or equal to
$50,000, may be Awarded in accordance with intermediate level procurement procedures for competitive quotes
established by this rule.
Beaverton Purchasmg Code
Chapter 49, Revised 1-26-05

EXHIBIT 2
B. Selection Criteria.
The selection criteria may be limited to price or some combination of price, (experience,specific expertise,
availability, project understanding, contractor capacity, responsibility and similar factors.
C. Request for Quotes.
The City shall utilize written requests for quotes whenever reasonably practicable. Written request for quotes shall
include the selection criteria to be utilized in selecting a Contractor and, if the criteria are not of equal value, their
relative value or ranking.
When requesting quotations orally, prior to requesting the price quote the City shall state any additional selection
criteria and, if the criteria are not of equal value, their relative value. For Public Works Contracts, oral quotations
may be utilized only in the event that Written copies of the prevailing wage rates are not required by the Bureau of
Labor and Industries.

D. Number of Quotes; Record Required.
The City shall seek at least three competitive quotes, and keep a written record of the sources and amounts of the
quotes received. If three quotes are not reasonably available the City shall make a written record of the effort made
to obtain those quotes.
E. Award.
If Awarded, the City shall Award the Contract to the prospective contractor whose quote will best serve the
interests of the City, taking into account the announced selection criteria. If Award is not made to the Offeror
offering the lowest price, the City shall make a written record of the basis for Award.

F. Price Increases.
Intermediate level Public Improvement Contracts obtained by competitive quotes may be increased above the
original amount of Award by City issuance of a Change to the Work or Amendment, pursuant to BPC 49-0910,
within the following limitations:
1. Up to an aggregate Contract Price increase of 25% over the original Contract amount when the Project

Manager determines that a price increase is warranted for additional reasonably-related Work, and;
2.

Up to an aggregate Contract Price in excess of 25% over the original Contract amount, when the Project
Manager determines that a price increase is warranted for additional res sonably-related Work and the Contract
Review Board approves the increase.

G. Amendments.
Amendments of intermediate level Public Improvement Contracts that exceed the thresholds stated in section A are
specifically authorized, when made in accordance with this rule. According]y, such amendments are not considered
new procurements and do not require an exemption from competitive bidding.
49-170

Small Procurements

A. General.
Public Improvement Contracts estimated by the City to be valued at less than or equal to $5,000 may be awarded in
accordance with small level procurement procedures for competitive quotes established by this Rule.

B. Selection Criteria
The selection criteria may be limited to price or same combination of price, experience, specific expertise,
availability, project understanding, contractor capacity, responsibility and similar factors.
C. Request for Quotes.
The City shall, where practical, obtain three informally solicited competitive verbal quotes, bids or proposals. The
City shall keep a record of the source and amount of the quotes, Bids or Proposals received. If three informally
solicited competitive verbal quotes, Bids or Proposals are not available, feqer quotes, Bids or Proposals will
suffice, provided a record is made of the effort to obtain the quotes, Bids or Proposals.
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D. Award.
If Awarded, the City shall Award the Contract to the prospective contractor whose quote will best serve the
interests of the City, taking into account the announced selection criteria. If Award is not made to the Offeror
offering the lowest price, the City shall make a written record of the basis for Award.
E. Price Increase.
Small level Public Improvement contracts obtained by informal competitive verbal quotes, bids or proposals may
be increased above the original amount of Award by City issuance of a change to the Work or Amendment,
pursuant to BPC 49-0910, with the following limitations:
1. Up to an aggregate Contract Price of $6,000 when the Project Manager determines that a price increase is

warranted for additional reasonably related Work.

2 . Up to an aggregate Contract Price in excess of $6,000 when the Project Manager determines that a price
increase is warranted for additional reasonably-related Work and the Finance Director approves the increase.
F. Amendments.
Amendments to small level Public Improvement Contracts that exceed the thresholds stated in Section A are
specifically authorized when made in accordance with this Rule. Such Amendments are not considered new
procurements and do not require an exemption from competitive bidding.
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CITY OF BEAVERTON PURCHASING CODE
CHAPTER 50
EXEMPTIONS
50-0005

Purpose

The provisions herein establish exemptions to the City's public procurement rules relating to Public Contracts for
Goods or Services. These exemptions are in addition to other exemptions provided for under state law (See e.g.: ORS
279B.065 - 279B.085). These exemptions, together with those provided for undx state law, allow the City to enter into
certain Public Contracts or classes of Public Contracts with limited or no competitive procurement. Absent such
exemptions, every Public Contract for Goods or Services would have to be let by formal competitive Bid or Proposal
("formal competitive procurement").
50-0010

Legal Authority

Under ORS 279A.065, ORS 279B.085 and related state statutes, the Contract Review Board may exempt certain Public
Contracts and classes of Public Contracts from the requirements of formal competitive procurement upon the Contract
Review Board's finding that (i) it is unlikely that the exemption will encourage favoritism in awarding the Contract or
will substantially diminish competition for the Contract and (ii) the award of the Contract pursuant to the exemption
will result in substantial cost savings to the City. In making the cost savings finding, the Contract Review Board may
consider the type, cost, and amount of the Contract, number of persons available to submit a Bid or Proposal and such
other factors as may be deemed appropriate. In connection with the enactment of the exemptions contained in this
chapter, the Contract Review Board considered and approved findings and conclusions, which can be reviewed by
contacting the City's Purchasing Agent or the City Recorder and requesting Resolution
and Exhlbit 3 to
Agenda Bill
50-0015

Special Procurements: Single Contract; Single Class

A. Generally.
The City may Award a Public Contract as a Special Procurement pursuant to the requirements of ORS 279B.085.
B. Public Notice.
The City shall give public notice of (1) its request for approval of a Special Procurement and (2) the Contract
Review Board's approval of a Special Procurement in a manner similar to public notice of competitive sealed Bids
under BPC 47-0300. The public notice shall describe the Goods or Services or class of Goods or Services to be
acquired through the Special Procurement. The City shall give such public notice of its request for approval of a
Special Procurement at least seven (7) Days prior to the approval of the Special Procurement by the Contract
Review Board. The City shall give such public notice of the approval of a Special Procurement at least fourteen
(14) Days before Award of the Contract.
C. Protest.
An Affected Person may protest the approval of or request for approval of a Special Procurement in accordance
with BPC 47-0700.
[OAR 137-047-0285]
50-0020

Small Procurements

A. Generally.
For Procurements of Goods or Services less than or equal to $5,000, the City shall, where practical, obtain three
informally solicited competitive verbal quotes, Bids or Proposals. The City shall keep a record of the source and
amount of the quotes, Bids or Proposals received. If three informally solicited competitive verbal quotes, Bids or
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Proposals are not available, fewer quotes, Bids or Proposals will suffice, provided a record is made of the effort to
obtain the quotes, Bids or Proposals.
B. Amendments.
The City may amend a Public Contract Awarded as a small Procurement in accordance with BPC 50-0035.
[OAR 137-047-0265]
50-0025

Intermediate Procurements

A. Generally.
For Procurements of Goods or Services greater than $5,000 and less than or equal to $50,000, the City shall obtain
a minimum of three informally solicited competitive Written quotes, Bids or Proposals. The City shall keep a
record of the source and amount of the quotes, Bids or Proposals received. If three informally solicited competitive
Written quotes, Bids or Proposals are not available, fewer quotes, Bids or Proposals will suffice, provided a record
is made of the effort to obtain the quotes, Bids or Proposals.
B. Negotiations.
The City may negotiate with a Proposer to clarify its quote, Bid or Proposal, or to effect modifications that will
make the quote, Bid or Proposal acceptable or make the quote, Bid or Proposal more Advantageous to the City.
C. Amendments.
The City may amend a Public Contract Awarded as an intermediate Procurement in accordance with BPC 50-0035.
[OAR 137-047-0270]
50-0030

Sole-source Procurements

A. Generally.
The City may award a Public Contract without competition as a sole-source procurement or services if the Goods 01
Services are available from only one seller or source.
In all instances, approval of the purchase of a Goods or Services from the single seller or source shall be contingent
upon a documented written decision by the applicable decision-maker (i.e., either the Contract Review Board or the
Finance Director, depending on the expected value of the Contract) that in the particular instance under
consideration, the Goods or Services, or class of Goods or Services, are available from only one source. The
determination of a sole source must be based on written findings that may include:
1.

That the efficient utilization of existing goods requires the acquisition of compatible Goods or Services;

2.

That the Goods or Services required for the exchange of software or dala with other public or private agencies
are available from only one source;

3.

That the Goods or Services are for use in a pilot or an experimental pro-ject;or

4.

Other findings that support the conclusion that the Goods or Services ale available from only one source.

B. Public Notice.
If, but for the City's determination that it may enter into a Contract as a sole-source, th; City would be required to
select a Contractor using source selection methods set forth in either ORS 2 79B.055 or ORS 279B.060, the City
shall give public notice of the Contract Review Board's determination that the Goods or Services or class of Goods
or Services are available from only one source in a manner similar to public notice of competitive sealed Bids
under ORS 279B.055 (4) and BPC 47-0300. The public notice shall describ: the Goods or Services to be acquired
by a sole-source Procurement, identify the prospective Contractor and include the date, time and place that protests
are due. The City shall give such public notice at least fourteen (14) Days before Award of the Contract.
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C. Negotiate.
To the extent reasonably practical, the City shall negotiate with the sole source to obtain Contract terms
advantageous to the City.
D. Protest.
An Affected Person may protest the Contract Review Board's determination that the Goods or Services or class of
Goods or Services are available from only one source in accordance with BF'C 47-07 10.
[OAR 137-047-0275]

Contract Amendments

50-0035

A. Authorization
The City may amend a Contract without additional competition to add additional Goods or Services within the
Scope of the Solicitation Document, or if no Solicitation Document, the Cortract, or in the instance of a Special
Procurement the approval of Special Procurement subject to the following conditions:
1. The original Contract was Awarded pursuant to BPC 47-0265, BPC 47-0270, BPC 47-0275, BPC 47-0285, or
BPC 46-0400 through BPC 46-0470; or
2.

The Original Contract has been let pursuant to a declaration of emergency, in accordance with BPC 47-0280
and the Contract Amendment is made within 60 days of the declaration of emergency; or

3.

One of the following two conditions is satisfied:
a.

The additional Goods or Services are required by reason of existing or new laws, rules, regulations or
ordinances of federal, state or local agencies, that affect performance of the original Contract; or

b.

The prices for the Goods or Services are modified only as follows:
i.

When prices for the Goods or Services are based on unit prices, unit prices that establish the cost basis
for the additional Goods or Services were provided in the Offer or original Contract and those prices
do not increase except as permitted by an escalation clause in the Contract; or

ii. When prices for the Goods or Services are not based on unit prices, options that establish the cost
basis for the additional Goods or Services were provided in tht: Solicitation Document, Offer, or
original Contract.
B. Aggregate Increase Limitations
The authority to amend contracts under this section is limited by the affect the amendment has on contract price.
1.

Generally, the maximum increase resulting from all Contract Amendments shall not exceed 25% of the initial
Contract Price absent Contract Review Board approval; provided, howwer, that the amount of a Contract
Amendment entered into pursuant to the authority of subsection A (1) - (3) of this section shall not be added to
the base for calculating the 25% maximum limit. For example, in the course of construction related to a
$100,000 Contract to add on to a building, asbestos is discovered. The initial Contract is amended by issuance
of a $50,000 Amendment to prevent environmental pollution and remove the asbestos. Specific Contract
Review Board approval is not required if all necessary conditions set fcrth in one or more of the number
paragraphs of subsection A are met. Later, an $18,000 Amendment is issued to deal with new design features.
The $18,000 Amendment is permitted without specific Contract Review Board approval because the
Amendment does not exceed 25% of the initial $100,000 Contract Price. A second Amendment in the amount
of $9,000 would need Contract Review Board approval because the two $18,000 and $9,000 Amendments
taken together total more than $25,000.
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2.

If the Original Contract was let under authority of BPC 47-0270 and valued under $50,000, the cumulative
amendments (Original Contract amount and all Amendments) shall not lncrease the Contract price to greater
than $50,000 absent the Contract Review Board approval. Before apprcwing such a request, the City shall
provide to the Contract Review Board in Writing the following informal ion:
a.

An explanation of the need for the Amendment;

b.

An explanation why the additional Work was not included in the original scope of Work; and

c.

An estimated cost of the additional Work.

3.

If the Original Contract was let under authority of BPC 47-0265 and valued under $5,000, the cumulative
amendments shall not increase the Contract price to greater than $6,000 absent Finance Director approval.
Before approving such a request, the City shall provide to the Finance Director in writing the following
information:
a. An explanation of the need for the Amendment;
b.

An explanation why the additional Work was not included in the original scope of Work; and

c.

An estimated cost of the additional Work.

C. Procedure
The Department responsible for Contract Administration shall:

1. Prepare a required Written justification for a Contract amendment;
2.

Submit the proposed Contract amendment and supporting documentaticln to the Purchasing Agent; and

3.

Obtain necessary approvals before the Contract amendment is effective

The Purchasing Agent will review any proposed Contract amendment for cc~mpleteness,and submit the request to
the appropriate decision maker.
All Contract amendments must be made in Writing.

50-0040

Emergency Procurements

A. Authorization
Pursuant to the requirements of this Code, the City may enter into a Public Contract without formal competitive
procurement if an emergency exists.
B. Declaration of Emergency Required
The City Council, Mayor or another officer authorized by the City shall declare the existence of the emergency, as
required by subsection C of this section, which shall authorize the City to enter into an emergency Contract.
C. Mandatory Actions
Regardless of the dollar value of the Contract, when the City enters into an emergency Contract, the City shall:
1. Make a Written declaration of emergency, including findings describin; the emergency circumstances that
require the prompt performance of the Contract, stating the anticipated harm from failure to establish the
Contract on an expedited basis;
2.

Encourage competition to the extent reasonable under the circumstances; and
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3. Record the measures taken under subsection (2) of this section to encourage competition, the amounts of the
quotes, Bids or Proposals obtained, and the reason for selecting the Contractor.
D. Time Limitation
Any Contract awarded under this exemption and delegation shall be awarded within 60 days following declaration
of the emergency, unless the Contract Review Board grants a reasonable extension of time for reasons related to the
emergency.
E. Notification
For Contracts greater than $50,000 in value, the City shall notify the Contract Review Board of the existence of
such Contract by submitting a copy of the Written documentation required in subsections A and B of this section to
the Contract Review Board within 60 days following the declaration of an emergency, unless the Contract Review
Board grants a reasonable extension of time for reasons related to the emergency. If the Contract Review Board
grants such an extension, the City shall submit such documentation on or be:bre expiration of the extension.
[OAR 137-047-0280]

50-0045

Equipment Repair and Overhaul

A. Authorization
The City
- may- enter into a Public Contract for equipment repair or overhaul without formal competitive
procurement if the cost of equipment repair or overhaul is expected not to exceed $50,000, subject to the following
conditions:
1. Service or parts required are unknown and the cost cannot be determined without extensive preliminary

dismantling or testing; or
2.

Service or parts required are for sophisticated equipment for which specially trained personnel are required and
such personnel are available from only one source; and

3. In either instance, the City documents in its procurement file the reasons why Competitive Bids or Proposals
were deemed to be impractical under this section.
When the cost of equipment repair or overhaul is expected to exceed $50,000, the City shall obtain Contract
Review Board authorization before proceeding with the purchase of the needed repair or overhaul.
B. Notification
If repairs or overhauls are commenced under a belief that the cost will not exceed $50,000, but in fact the actual
cost is equal to or greater than $50,000, the City shall submit a copy of the Written documentation required in
subsection A of this section to the Contract Review Board within 60 days following the repair or overhaul, unless
the Contract Review Board grants a reasonable extension of time for reason; related to the repair or overhaul.

50-0050

Contracts for Price Regulated Items

The City may, regardless of dollar value and without formal competitive procurement, Contract for the direct purchase
of Goods or Services where the rate or price for Goods or Services being purchased is established by federal, state, or
local regulatory authority.

50-0055

Purchases Under Federal Contracts

A. Authorization
When the price of Goods or Services has been established by a Contract with an agency
. of the federal government
pursuant to a federal Contract award, the City may purchase~oodsor Services in accordance with the federal
Contract without further formal competitive procurement.
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B. Limitations
In exercising this authority under this exemption, the City shall:
1.

Obtain and document permission from the appropriate federal agency granting permission to the City to
purchase under the federal Contract;

2. Document the cost savings to be gained for the City from the anticipated purchase from the federal Contract;
3. Forego Contracting pursuant to this exemption absent a demonstrable cost savings; and
4. Obtain Contract Review Board approval before proceeding with the purchase under this provision if the cost of
purchase is expected to be equal to or greater than $50,000.
50-0060

Advertising Contracts

The City may purchase advertising, regardless of dollar value, without formal competitive procurement.
50-0065

Copyrighted Materials

The City may, without formal competitive procurement and regardless of dollar ,imount, purchase copyrighted materials
if there is only one known supplier available for such goods. Examples of copyrighted materials that may be covered by
this exemption may include, but are not limited to, textbooks, instructional materials, library materials, workbooks,
curriculum kits, reference materials, audio and visual media, and non-mass-marketed software.
50-0070

Investment Contracts

The City may, without formal competitive procurement, and regardless of dollar amount, Contract for the purpose of the
investment of public funds or the borrowing of funds by the City when such investment or borrowing is Contracted
pursuant to duly enacted statute, ordinance, charter, or constitution.
50-0075

Product or Service-Provider Prequalification

A. Authorization
When specific design or performance specifications must be met or such spc:cifications are impractical to create or
reproduce for a type of service or product to be purchased, the City may specify a list of approved or qualified
service providers or products by reference to a list of prequalified service providers or products of particular
manufacturers or vendors in accordance with the following Prequalification procedure:
1. The City shall make reasonable efforts to notify all known competing sfxviceproviders or manufacturers and

vendors of competing products of the City's intent to compile a list of prequalified service providers or
products. The notice shall explain the opportunity competing service providers, manufactures and vendors
have to submit applications for including their services or products on the list of the City's prequalified
products or service providers. At its discretion, the City may provide notice by advertisement in the Daily
Journal of Commerce or other trade journal of state-wide distribution; or, instead of advertising, the City may
provide Written notice to service providers, manufacturers and vendors appearing on the appropriate list
maintained by the City; and
2. The City shall accept service provider, manufacturer and vendor applications to include products or services in
the City's list of prequalified services or products up to 15 calendar days prior to the initial advertisement for
Bids or Proposals for the type of service or product to be purchased, unless otherwise specified in the
advertisement or the City's Written notice.
B. Appeal of Denial
If the City denies an application for including a service or product on a list of prequalified service providers or
products, the City shall promptly provide the applicant with Written notice of the denial and include the reason for
the denial. The applicant may submit a Written appeal to the Contract Review Board requesting review and
reconsideration of the denial.
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50-0080

Requirements Contracts

A. Authorization
The City may enter into a Requirements Contract whereby the City agrees fix a period not to exceed five years to
purchase Goods or Services for an anticipated need from one or more Contractors at a predetermined price. The
predetermined price may be market price at the time the anticipated need actually arises. The City may then
purchase the Goods and Services from a Contractor awarded the Requirements Contract without further formal
competitive procurement.
B. Limitations
A Requirements Contracts may be established for the purposes of minimizing paperwork, achieving continuity of
product, securing a source of supply, reducing inventory, combining City requirements for volume discounts,
standardization among agencies, or reducing lead-time for ordering. The tern of a Requirements Contract,
including renewals, shall not exceed five years, unless specifically permitted by the Contract Review Board.

C. Procedures
If the City intends to let a Contract under this section, (so as to be able to make multiple purchases of a good or
service over a period of time) the City shall state the duration of the Contract in the solicitation file and Solicitation
Document if any. If the anticipated total purchase amount over the life of a Contract let pursuant to this section is
valued at $50,000 or more, notice of such fact shall be stated in the published advertisement for Bids or Proposals.
Such documentation andlor publication shall be sufficient notice as to subsequent purchases.
50-0085

Purchase of Used Personal Property

A. Authorization
The City may purchase used property or equipment without formal competitive procurement if the Finance Director
makes a Written determines that the purchase:
1. Will result in cost savings to the City; and

2.

Will not diminish competition or encourage favoritism.

B. Solicitation Methods
For purchase of used personal property or equipment valued under $5,000, ihe City shall, where practical, obtain
three informally solicited competitive verbal quotes, Bids or Proposals. Thr: City shall keep a record of the source
and amount of the quotes, Bids or Proposals received. If three quotes, Bids or Proposals are not readily available,
fewer quotes, Bids or Proposals will suffice, provided a record is made of the effort to obtain three quotes, Bids or
Proposals.
For purchases of used personal property or equipment costing $5,000 or greater, the City shall, where practical,
obtain three informally solicited competitive Written quotes, Bids or Proposals. The City shall keep a Written
record of the source and amount of the quotes, Bids or Proposals received. [f three Written quotes, Bids or
Proposals are not available, fewer quotes, Bids or Proposals will suffice, provided a Written record is made of the
effort to obtain the quotes, Bids or Proposals. Prior to purchase,
Prior to purchase of used personal property or equipment valued over $50,000, the Finance Director shall obtain the
contract review board 's approval of the expenditure
C. Definition
As used in this section, the term "used personal property or equipment" means property or equipment that has been
placed in its intended use by a previous owner or user for a period of time recognized in the relevant trade or
industry as qualifying the personal property or equipment as used at the time of the City's purchase. Used personal
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property or equipment generally does not include property or equipment if the City was the previous user, whether
under a lease, as part of a demonstration, trial or pilot project, or similar arrzngement.

50-0090

Employee Benefits and Insurance

The City may purchase employee benefits and insurance without formal competitive procurement. Employee benefits
and insurance includes medical insurance, dental insurance, vision insurance, lift: insurance, accidental death and
dismemberment insurance, long-term care insurance, employee long-term disability insurance, unemployment
insurance, and deferred compensation plans.

50-0095

Insurance Contracts

Contracts for insurance where either the annual or aggregate premium exceeds $50,000 must be let by formal
competitive procurement or by one of the following two procedures:
1. The City may appoint a licensed insurance agent as its "Agent of Record." The Agent of Record shall serve as
the City's representative in the insurance market.

2.

50-0100

a.

The services the Agent of Record shall provide the City include, but are not limited to, insurance Contract
review, loss control, loss forecasting, business needs assessments and securing competitive Proposals from
insurance carriers for all the City's coverage's for which the Agent of Record is given responsibility.

b.

Prior to the selection of an Agent of Record, the City shall make a reasonable effort to inform known
insurance agents in Oregon. These efforts shall include ~~~~~~~~~~~ent in a publication of general
circulation. The advertisement shall include a general description of the nature of the insurance that the
City will require,

c.

In selecting its Agent of Record, the City shall select an agent it determines most likely to perform the
most cost-effective services; price alone need not be the only criterion considered in selecting the Agent of
Record. The agent may be compensated through commissions paid by insurance companies on the City's
account.

d.

An appointment as the City's Agent of Record shall not exceed a period of five years, but the same agent
may be selected in subsequent periods.

The City may solicit Bids or Proposals from licensed insurance agents for the purpose of acquiring specific
insurance Contracts.
a.

The City shall make reasonable efforts to inform known insurance agents in the competitive market area
that the City is considering such selection. These efforts shall include advertisement in a publication of
general circulation.

b.

In selecting an insurance Contract, the City shall select the insuranze Contract most likely to provide the
City the most cost-effective coverage; premium cost alone need to be the only criterion considered in
selecting a specific insurance Contract. Other factors that may be considered in selecting an insurance
Contract include, but are not limited to coverage, financial stability of the insurer, and loss control services
to be provided.

Cooperative Procurements

The City may participate in, sponsor, conduct, or administer Cooperative Procurements as set forth in BPC 46-0400
through BPC 46-0480.
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50-0105

Ancillary Public Improvements

A Contract entered into between the City and a developer for Public Improvements that is additional to the Public
Improvements the City requires the developer to install as a condition of a development permit is exempt from formal
competitive procurement if the additional Work is reasonably related to the Public Improvements required as a
condition of the development permit and the cost of the additional work does no1 exceed $50,000.
50-0110

Other Agency Contracts

A Contract for the purchase of Goods or Services, other than public improvemects or personal services, from an Entity
that is selling substantially identical Goods or Services under Contract with another public agency (the "Originating
Agency") is exempt from formal competitive procurement if:
I.

The Originating Agency selected the Contractor through a competitive :xocess that complied with this Code;

2.

The City's Contract is executed no later than one year after the award date of the Contract with the Originating
Agency; and
The City's Contract contains the same Contract conditions as the Originating Agency's Contract and the
Originating Agency's Contract permits the City to purchase Goods or Services at the same unit prices or rates
offered to the Originating Agency. For purposes of this subsection, the City's Contract contains the same
Contract Conditions as the Originating Agency's Contract notwithstanding that the City's Contract contains
price adjustments for minor modifications to customize the Goods or Services to the City's specifications and
other minor specification modifications to conform timing and place of performance to City's requirements. A
specification modification will be considered minor if it does not change the brand, model, primary purpose or
function of the Goods or Services and does not result in a unit price or rate adjustment of more than five
percent of the unit prices or rates set forth in the originating agency's Contract.

The City shall obtain Contract Review Board approval before proceeding with the purchase under this section if the cost
of purchase is expected to be equal to or greater than $50,000.
50-0115

Brand Names or Products, "or Equal" and Single Seller

A. Authorization
Solicitation Specifications for Public Contracts for Goods or Services shall :lot expressly or implicitly require any
product of any particular manufacturer or seller except as expressly authorized in subsections B and C of this
section.
B. "Or Equal" Suffix
A brand name or equal specification may be used when the use of a brand name or equal specification is
advantageous to the City, because the brand name describes the standard of quality, performance, functionality and
other characteristics of the product needed by the City.
The City is entitled to determine upon any reasonable bases what constitute:$a product that is equal or superior to
the product specified, and any such determination is final.
Nothing in this subsection may be construed as prohibiting the City from specifying one or more comparable
products as examples of the quality, performance, functionality or other characteristics of the product needed by the
City.
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C. Brand Names
A brand name specification may be prepared and used only if the City detennines for a solicitation or a class of
solicitations that only the identified brand name specification will meet the needs of the City based on one or more
of the following written determinations:
1. That use of a brand name specification is unlikely to encourage favoritism in the awarding of public
Contracts or substantially diminish competition for public Contracts;
2.

That use of a brand name specification would result in substantial cost savings to the City;

3. That there is only one manufacturer or seller of the product of the cuality, performance or functionality
required; or
4.

That efficient utilization of existing goods requires the acquisition of compatible Goods or Services.

The Contract Review Board must approve a Specification of a brand name, make or product without an "or equal"
or equivalent suffix if the Finance Director determines that the Contract that is expected to result from a Solicitation
will likely be valued at $50,000 or more.
The Finance Director must approve a Specification of a brand name, make clr product without an "or equal" or
equivalent suffix if the Finance Director determines that the Contract that is expected to result from a Solicitation
will likely be valued under $50,000.
D. Protest and Judicial Review.
The City's use of a brand name specification may be subject to review only as provided in BPC 50-01 15 (C).

E. Single Manufacturer: Multiple Sellers
The City may specify a particular good or service available from only one nianufacturer, but through multiple
sellers.
50-0120

Reserved

50-0125

Reserved

50-0130

Reserved

50-0135

Reserved

50-0140

Legal Services - Related Contracts

Contracts for legal counsel, expert witnesses, court-appointed attorneys, stenographers and other legal service providers
are exempt from formal competitive procurement and may be hired based upon ihe judgment of the City Attorney. The
City Attorney shall obtain City Council approval of any expenditure for legal services paid to a single legal services
provider that is expected to exceed $50,000. In addition, except for legal counse I hired by the City to provide legal
services to indigent criminal defendants prosecuted by the City, the City Attorney shall select and retain all outside legal
counsel hired by the City subject to the approval of the City Council.

50-0145

Appointment of Professional Consultants

A. Authorization
The City may screen and select professional consultants, including architects, engineers, planners, land surveyors
and related engineering professionals (hereinafter "Consultants") without formal competitive procurement as
provided by this section.

B. Screening and Selection of Consultants for Retainer
The City shall screen and select Consultants to be placed on retainer as follc~ws:
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1. The City shall furnish public notice of a solicitation under this section i:i accordance with section BPC 47-

0300.
2.

The City may hold a pre-proposal conference with prospective Proposers prior to closing in accordance with
section BPC 47-0420.

3. An RFP under this section shall conform to section BPC 47-0260 and, in addition, shall identify any terms and
conditions in the Solicitation Document that are subject to negotiation. The Solicitation Documents may
permit Proposers to propose alternative terms and conditions in lieu of the terms and conditions the City has
identified as authorized for negotiation. In all cases, the City may negotiate the terms and conditions of a
personal services contract in order to provide the city with optimal value and risk protection.
4.

An evaluation committee shall evaluate Proposals consistent with the process described in the RFP and
applicable law. The Proposal evaluation committee shall consist of any number of City employees and, if
desired, members of the community, all with experience relevant to the RFP. Evaluators shall be selected on
the basis of their ability to provide an objective, relevant and impartial waluation of the Proposals. If there is a
conflict of interest, the evaluator shall declare this in Writing and shall be excluded from participating in the
evaluation.

5.

The Proposal evaluation committee may evaluate the qualifications of all Proposers without benefit of an
interview, or may interview all Proposers prior to evaluation, or may etaluate all Proposers and select one or
more Proposers for interview and subsequent re-evaluation. In all instances, the Proposal Evaluation
Committee's evaluation of Proposals shall be with regard to the evaluation criteria set out in the RFP. The
interview of a Proposer may be conducted through any appropriate meciium.
Prior to award, the City may require a Proposer to submit Product Samples, Descriptive Literature, technical
data, or other material. Also prior to award, the City may require demonstration, inspection or testing of a
product or service.

6 . In evaluating Proposals, the City may seek clarification from a Proposer. Such clarification shall not vary,
contradict or supplement the Proposal. A Proposer must submit Writte 1 and Signed clarifications and such
clarifications shall become part of the Proposer's Proposal.
7 . If an initial evaluation of Proposals reveals no likely satisfactory Proposer, the Solicitation may be cancelled or

reduced in scope at any time the City determines it is in the public interest to do so.
8. The City shall evaluate all Proposals in accordance with the evaluation criteria set forth in the Request for
Proposals. Evaluation criteria may include, but are not limited to, the fc~llowing:
a.

Availability and capability to perform the work;

b.

Experience of key staff on comparable projects, or in performing comparable services;

c.

Design talent and technical competence, including an indication of the planning process expected to be
used in the work;

d. Demonstrated ability to successfidly complete similar projects or ~ e r f o r msimilar services on time and
within budget;
e.

References from past clients, public and private;

f.

Past record of performance on contracts with governmental agenci:~and private owners with respect to
such factors as cost control, quality of work, ability to meet schedules and contract administration;
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g.

Performance history in meeting deadlines, submitting accurate estiinates, producing quality work, and
meeting financial obligations;

h.

Status and quality of any required licensing or certification;

i.

Familiarity with the City, including knowledge of local infrastructure andlor City design and construction
specifications or techniques;

j.

Knowledge and understanding of the required services as shown through the proposed approach to staffing
and scheduling needs;

k.

Fees or costs and any cost management techniques proposed for use;

1.

Results from oral interviews, if conducted;

m. Availability of any specific required resources or equipment;

9.

n.

Geographic proximity to the project or the area where the services will be performed;

o.

Identity of proposed subcontractors and their qualifications;

p.

Ability to comrnumcate effectively; and

q.

Any other identified criteria deemed relevant to the provision of services.

If no evaluation criteria are set forth in a Request for Proposal, all the evaluation criteria listed above (except
criterion q) shall be considered equally in evaluating submitted Proposds. After evaluation of all Proposals,
the City will rank the Proposers. Before ranking Proposers, the City may establish a minimum level of
qualification. The level of minimum qualification may be adjusted if the City's evaluation of Proposals
establishes a natural break in the scores of Proposers indicating a number of Proposers are closely competitive
and more likely than not minimally qualified.

10. If the City establishes a minimum level of qualification, then upon concluding the evaluation of Proposals, the
City shall provide Written notice to all Proposers identifying those Proposers at or above the minimum level of
qualification.
11. A Proposer found to rank below the minimum level of qualification may protest the City's evaluation and
determination of the ranking in accordance with BPC 47-0720 Protests and Judicial Review of Multi-Tiered
and Multistep Solicitations. This initial protest period forecloses the right of Proposers who are found below
the minimum level of qualification to protest final selection for a specific project.
12. After the protest period expires, or after the City has provided a final response to any protest, whichever date is
later, the City shall invite each selected consultant to enter into a retainer agreement. The retainer agreement
may have up to a three-year term and must be a form of agreement app -oved by the City Attorney.

C. Maintenance of Roster
The Purchasing Agent or designee shall maintain and publish a current roster of all Consultants chosen for retainer
agreements by the City. The Contract Administrator shall maintain a record of the Consultants hired to work on a
specific project.
D. Screening and Selection of Consultant for a Specific Proiect
The procedures the City shall follow when contracting for professional consulting services with regard to a specific
project will depend upon a combination of factors including the total anticipated fee and the Contract
Administrator's evaluation of which Consultant will likely provide the best value to the City in the context of a
specific project.
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1. For professional service contracts involving an anticipated professional fee, including all consultant fees,
reimbursable expenses, anticipated amendments and supplements, valued at under $250,000, the Contract
Administrator shall select from the Consultants on retainer to the City t'ie Consultant who the Contract
Administrator considers the most qualified to provide the best value to .he City on a specific project.

a.

The Contract Administrator's selection shall be made upon the evaluation of the following equallyweighted criteria:
Consultant's cost as shown by fee schedule;
Consultant's technical competencies relevant to the specific project;
Consultant's availability to perform desired services in a timely manner; and
Consultant's familiarity with the specific project, if such familiarity is likely to result in a significant
saving of time or money to the City.

b.

c.

2.

Upon Written justification approved by a Department Head, the Contract Administrator may select from
those Consultants on retainer to the City a particular Consultant to work on a specific project valued at
under $250,000. For purposes of this section, "good cause" includes a Consultant's specialized
knowledge about a specific project or expertise regarding a needed professional service.
A Consultant on retainer who is not selected to perform work for the City on a specific project may protest
the selection of a Consultant in accordance with BPC 47-0740 Proiests and Judicial Review of Contract
Award.

For professional service contracts involving an anticipated professional fee, including all consultant fees,
reimbursable expenses, anticipated amendments and supplements, valued at $250,000 or more, but under
$350,000, the Contract Administrator shall first select from the Consultants on retainer to the City a minimum
of two Consultants who the Contract Administrator considers most qualified to provide the best value to the
City on a specific project.
a.

The Contract Administrator's selection of these consultants shall be made upon the Contract
Administrator's evaluation of the following equally-weighted criteria:
Consultant's cost as shown by fee schedule;
Consultant's technical competencies relevant to the specific project;
Consultant's availability to perform desired services in a timely manner; and
Consultant's familiarity with the specific project, if such familiarity is likely to result in a significant
saving of time or money to the City.

b. The Contract Administrator shall next prepare an RFP for personal services to notify each of the selected
Consultants of the proposed work for the specific project. The RFI?shall conform to the standards set
forth in BPC 47-0260 and shall include Consultant's retainer agreement and a supplemental contract.
c.

The City need not furnish public notice of the solicitation under this subsection D2. Except as provided by
this subsection D2, the procedure for screening and selecting Consultants with regard to a specific project
shall conform with the provisions of Chapter 47.

d. Upon Written justification approved by a Department Head, the Contract Administrator may select from
those Consultants on retainer to the City a particular Consultant to work on a specific project valued at
$250,000 or more, but under $350,000. For purposes of this section, "good cause" includes a Consultant's
specialized knowledge about a specific project or expertise regarding a needed professional service.

3. For professional service contracts with an anticipated professional fee, including all consultant fees,
reimbursable expenses, anticipated amendments and supplements, valued at $350,000 or more, the City shall
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procure personal services through formal competitive procurement, unless otherwise permitted by state law or
this Code.
E. Negotiation of Supplemental Contract
The Contract Administrator shall negotiate the supplemental terms and conclitions of the retainer agreement with
the selected Consultant. If a mutually satisfactory supplemental contract cannot be agreed to, the Contract
Administrator may select another Consultant to work on the project using any method permitted by this Code. In
those instances where more than one Responsive Proposal has been received by the City for a specific project, the
Contract Administrator may select the Consultant submitting the next best F.esponsive Proposal if a mutually
satisfactory supplemental contract cannot first be agreed to with the Consultant submitting the best Responsive
Proposal.

F. Exemption Nonexclusive
Nothing in this section prevents the City from selecting a Consultant through formal competitive procurement or as
permitted by section 50-0140.
G. Contract Review Board Approval
Before the City executes a Personal Services Contract valued at more than 5 50,000, the Contract Review Board
shall approve the Contract.
50-0170 Renegotiated Contract

The City may renegotiate the terms and conditions, including the Contract Price. of a Contract without additional
competition and amend a Contract if it is Advantageous to the City, subject to the following conditions:
1. The amended Contract is within the Scope of the Solicitation Document, or if no Solicitation Document, the
Contract, or in the instance of a Special Procurement the approval of Special Procurement;
2. The City must determine that, with all things considered, the renegotiat~dContract is at least as favorable to
City as the original Contract; and

3.

The renegotiated Contract will not have a total term greater than allowed in the original Solicitation Document,
Contract or approval of a Special Procurement after combining the initial and extended terms. For example, a
one-year Contract, renewable each year for up to four additional years, may be renegotiated as a two to fiveyear Contract, but not beyond a total of five years. Also, if multiple Co.itracts with a single Contractor are
restated as a single Contract, the term of the single Contract may not have a total term greater than the longest
term of any of the prior Contracts.

4.

If a Contractor offers a lower price in exchange for a change in term or condition that was expressly rejected in
the original solicitation, the amended Contract may be structured with this changed term as an optional, but not
as a mandatory Contract term.
If the Contract is the result of a Cooperative Procurement, the amended Contract may not materially change the
terms, conditions, and prices of the Original Contract.

5.

50-0175

Amendment of Price Agreements.

The City may amend or terminate a Price Agreement as follows:
1. As permitted by the Price Agreement;
2.

If the circumstances set forth in ORS 279B.140(2) exist; or

3. As permitted by applicable law.
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Chapter 50, 1/26/05

RESOLUTION NO.

3804

EXHIBIT 3

FINDINGS AND CONCLUSIONS OF THE
LOCAL CONTRACT REVIEW BOPJW
OF THE CITY OF BEAVERTOR
REGARDING EXEMPTIONS FROM FORMAL
COMPETITIVE PROCUREMENT

FEBRUARY 2005

INTRODUCTION

This document is offered in support of the city's request that the Beaverton Contract
Review Board exempt certain classes of public contracts from h-mal competitive
procurement. This request is made pursuant to state law, which permits a local contract
review board to exempt classes of public contracts from formal competitive procurement.
In this context, "formal competitive procurement" means the awarding of public contracts
through advertised invitations to bid or requests for proposals that are awarded upon
formal action of a contract review board. The public contracts can include contracts for
the procurement of goods or services (including personal services) as well as contracts
for the construction of public improvements.
A local contract review board's authority to locally exempt a class of public contracts
from formal competitive procurement is conditioned on the board approving certain
findings. These findings must be in writing and must establish that: 1) an exemption is
unlikely to encourage favoritism in the awarding of public contracts or substantially
diminish competition for public contracts and 2) the awarding of public contracts
pursuant to the exemption will result in substantial cost savings to the public contracting
agency or, if the contracts are for public improvements, to the agency or the public.
The city has proposed that the contract review board exempt 23 different classes of public
contracts from the formal competitive procurement. These exemptions are in addition to
those established under state statute, but are consistent with the kind of exemptions state
agencies and other local contract review boards have approved for their agencies or
jurisdictions.
Each class exemption the city has proposed for contract review board approval is set out
below. The title of the exemption is specified first, followed by a citation to where the
text of the exemption from formal competitive procurement can be found in the
Beaverton Purchasing Code. A brief description of the exemption is then set out for the
convenience of the reader, followed by findings that support a conclusion that the
exemption is an appropriate one for the contract review board to establish for the city of
Beaverton.

TITLE:

CONTRACTS UNDER CERTAIN DOLLAF: AMOUNTS

Citation:

49-0 160 and 49-0 170 (regarding public improvement contracts)
50-0020 and 50-0025 (regarding procurement 0:: goods and services)

Description:

The city may purchase goods or services or award public improvement
contracts valued at $50,000 or less without formal competitive
procurement. The alternative procurement method to be followed depends
upon whether the contract is valued at $5,000 or more.

Findings:

These exemptions permit the city to award contracts valued at $50,000 or
less on an informal basis. The level of informali ty depends on the
anticipated value of the contract under considera.tion. Contracts valued
under $5,000 may be awarded thorough solicitation of verbal quotes or
proposals. Contracts expected to be valued at greater than $5,000 and
less than or equal to $50,000 may be let by written quotes or proposals.
The exemption should save taxpayer money by eliminating the need to
prepare costly and time-consuming formal solicitations for relatively small
purchases. Typically, the formal solicitation prccess spans five weeks
from solicitation document preparation to bid award. Publishing notice of
the solicitation is not inexpensive. The cost of advertisements can range
from $75 to $250. Printing costs for bid or proposal packets can also be
significant.
Healthy competition among vendors is maintained under this exemption.
The city must still solicit multiple quotes or proposals, although in an
informal manner. If the required minimum number of quotes or proposals
cannot be obtained, a record of the effort to obtain them must be kept and
is subject to public inspection.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

SOLE SOURCE PROCUREMENTS

Citation:

50-0030

Description:

The city may purchase a particular goods or services available from only
one source if the good or service is available from only one seller or
source.

Findings:

Oregon law prohibits specification of a product of any particular
manufacturer or seller. While a sound general policy, necessity sometimes
dictates that exceptions be granted. Oregon law recognizes this reality and
provides that a local contract review board may exempt certain products or
classes of products from this limitation upon any of the following
findings:

It is unlikely that such exemption will encourage favoritism in the
awarding of public contracts or substantially diminish competition for
public contracts;
The specification of a product by brand namz or mark, or the product
of a particular manufacturer or seller, would result in substantial cost
savings to the public agency;
There is only one manufacturer or seller of the product of the quality
required; or
Efficient utilization of existing equipment or, supplies requires the
acquisition of compatible equipment or supplies.
In instances where the contract to be let requires purchase from a sole
source and the contract is anticipated to be valued at more than $50,000 or
more, the city will return to the contract review hoard and request a
specific exemption from the requirement that purchases not be made from
a sole source. In situations where the dollar amount is valued at $50,000
or under, this exemption allows the Finance Director to make the relevant
documented findings.
This process strikes an appropriate balance betureen the need for
operational efficiency and contract review board supervision. The public
will benefit by virtue of the speed with which purchasing process can be
accomplished, but the contract review board will still supervise the letting
of contracts that specify sole source or single se iler when the anticipated
value of the contract exceeds $50,000.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result jn a substantial cost
savings to the city.

TITLE:

CONTRACT AMENDMENTS

Citation:

49-09 10 (regarding public improvement contracts)
50-0035 (regarding procurement of goods or services)

Description:

Certain contract amendments, including change orders affecting the
amount of contract consideration or time for performance, may be made
with a contractor without formal competitive procurement.

This exemption permits the city to make contract
Findings:
amendments, including change orders, extra work, field orders or other
change in the original specifications that increase the original contract
price, without further competitive process, subject to the limitations of the
rule.
The exemption is necessary because in the course of the contract it is
impossible for city staff to know or plan for all possible contingencies,
including additional requirements, emergencies, unplanned environmental
cleanup and other unforeseen circumstances. The city must have the
flexibility it needs to respond to contingent circumstances in a prompt and
cost-effective manner.
The scope of the exemption is limited in two significant ways: by type of
contract and by the amount of contract price increase. The contracts that
qualify for this exemption are generally those that were originally awarded
based on competitive solicitation and where the need for additional goods,
services or construction work becomes necessary by application of law
(e.g. CERCLA requires discovered hazardous waste sites to be dealt with
in a particular fashion) or where the method of price increase was
negotiated as part of the original contract. Even as to those contracts, the
amount of price increase generally cannot exceed 25% of the original
contract price.
This rule generally allows the city to efficiently complete work at hand
without expenditures of time and money spent on project start-up or multiproject coordination. In the case of public improvement contracts, there is
an additional indirect cost saving represented by the knowledge and
awareness of the on-site contractor about existing circumstances and the
additional work that needs to be done. The mulliple conditions and strict
dollar limits of this exemption ensure that exemption cannot be misused
and that competitive solicitations will generally be used to procure goods,
services and construction work for the city.
Conclusion:

Awarding a change order or other contract amendment under this
exemption is unlikely to encourage favoritism in the awarding of public
contracts or substantially diminish competition for public contracts and
will result in a substantial cost savings to the city.

TITLE:

EMERGENCY CONTRACTS

Citation:

49-0150 (regarding public improvement contracts)
50-0040 (regarding procurement of goods or services)

Description:

Exempts from formal competitive procurement ;ill contracts entered into
where emergency conditions require prompt execution of the contract.
Declaration of emergency must be made in writing by mayor, council or
other designated official. Contracts awarded to respond to the emergency
must be awarded within 60 days of declaration, ;absent extension of time.
Contract review board must be notified of any contracts valued in excess
of $50,000 that are awarded under authority of this exemption.

Findings:

State law provides local governments with the a~thorityto award
emergency contracts. "Emergency," as used in ihe Beaverton Purchasing
Code, means: "Circumstances that create a subs1antial risk of loss,
damage, interruption of services or threat to public health or safety that
require prompt execution of a Contract to remedy the condition."
To employ this exemption, the mayor, city council or other designated city
official must declare the existence of an emergency. In awarding a
contract under authority of this exemption, the city must encourage
competition to the extent reasonable under the circumstances. A record of
measures taken to encourage competition must be kept. If a contract in
excess of $50,000 is awarded under this exemption, the contract review
board must be given prompt notice of that fact. These procedures strike an
appropriate balance between transparency in the city's expenditure of
public funds and security in the city's ability to Fully respond to an
emergency.
Since the severity and complexity of an emergency is unknown until after
occurs, there is no pre-determined limit on the dollar amount of contracts
that can be let during a declared emergency.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

EQUIPMENT REPAIR AND OVERHAUL

Citation:

50-0045

Description:

The city may enter into a public contract for equipment repair or overhaul
without formal competitive procurement if: 1) sc:rvice or parts required are
unknown and the cost cannot be determined without extensive preliminary

dismantling or testing, or 2) service or parts required are for sophisticated
equipment for which specially trained personnel are required and such
personnel are available from only one source; arid (3) the city documents
in its procurement files the reasons why competjtive bids or proposals
were deemed impractical.
Findings:

The need for equipment repair or overhaul cannot be anticipated by city
staff. If a piece of equipment is broken or not working properly, the city
incurs cost of downtime, possible replacement equipment rental fees, staff
time and other inconveniences or liabilities to its programs.
Generally, there are a limited number of vendor:; who are able to perform
repair or overhaul on a particular piece of equipment because of its make
or manufacture. Sophisticated equipment may require specially trained
personnel available from only one source. Often, a piece of equipment
will have a partial warranty in place which will guarantee some savings to
the city in the parts and/or labor needed to do the repair or overhaul. This
warranty savings may only be achieved if the original manufacturer or
provider of the equipment performs the necessary repair or overhaul.
The dollar limits on the use of this exemption ensure that when the cost of
the equipment repair or overhaul is expected to exceed $50,000, the city
will either seek formal competitive bids or, if that is not practical or cost
effective, obtain a specific exemption from the LCRB to proceed with the
purchase of the needed repair or overhaul.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

PRICE REGULATED ITEMS

Citation:

50-0050

Description:

The city may contract for the direct purchase of goods or services without
formal competitive procurement if a federal, stai;e, or local regulatory
authority establishes the rate or price for the goads or services being
purchased.

Findings:

Competition is not a relevant issue in the procurement of goods or services
where the provider, rate or price of the goods or services being purchased
is established by federal, state or local regulatory authority. It would be

wasteful to solicited formal bids for price-regulated items, knowing that
all bids would come in at the same price.
Examples of goods or services where a regulatory authority sets the prices
or rates include, but are not limited to:
Postage - Postal rates and services of the United States Postal
Service are regulated.
Garbage - Garbage haulers are licensed and franchised to furnish
hauling services within designated areas at pre-determined rates.
Sewer and water service - Sewer and water services are regulated
functions of local governments.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

PURCHASES UNDER FEDERAL CONTRACTS

Citation:

50-0055

Description:

If the price of goods and services is established by a contract with an
agency of the federal government pursuant to a federal contract award,
then the city may, without further formal competitive procurement,
purchase the goods and services in accordance with the federal contract.

Findings:

Federal contracts for goods and services are established by federal
agencies with private vendors through competitive processes that meet the
standards of the state public contracting code. These processes include
open competitive bidding to which all interested vendors are invited to
participate. No Oregon company is excluded from or disadvantaged in
participation in bidding on federal contracts.
The prices or rates for goods and services under federal contracts are
based upon competitive bids or proposals. This rule requires the city to
document the cost savings to be gained from the anticipated purchase(s)
from the federal contract. Documentation mighl include competitive
comparison of previous bid prices obtained from other sources, including
local Oregon businesses. Absent a demonstrablc cost savings, the rule
bars contracting pursuant to this exemption.

This rule also requires that the city obtain the permission of the federal
agency to use the federal contract, and if the contract is expected to exceed
$50,000, to obtain permission of the contract rebiew board.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

ADVERTISING CONTRACTS

Citation:

50-0060

Description:

The city may purchase advertising without formal competitive
procurement.

Findings:

The city traditionally purchases advertising in newspapers. The following
findings relate primarily to newspapers and written publications.
However, the city may also purchase advertising for civic activities or
programs in other media, such as radio or television, where these findings
also apply.
By their nature, media sources are generally unique. Advertisements are
placed in a particular source because of the specific audience that source
serves.
Cost savings are difficult to quantify where the sources are unique and not
interchangeable. For example, the newspaper industry's practice is to
establish advertising contract rates for advertising purchasers. The
purchaser can maximize cost savings based through a contractual
commitment to advertise, based on volume, format and placement of
advertisements. Where the volume of purchaser; warrants, the city may
enter into advertising contracts to get the best price on its advertising
needs.
Advertisements may be placed to satisfy legal n ~ t i c requirements.
e
For
example, the city advertises its public notices in newspapers of general
circulation. If the notice is for a public improvement or construction
project with an estimated cost in excess of $50,000, the city advertises for
bids or proposals in the one daily trade newspaper of general statewide
circulation, like the Daily Journal of Commerce.

Other published advertisements or notices, such as routine public notices,
personnel recruitment information, etc., are placed in one or more of the
publications of general circulation in the local area and other publications,
as appropriate.
The Beaverton community relies upon its use of 1:he Oregonian as a daily
central source of news and information regarding city activities. As a
weekly source of news and information regarding city activities, the
Beaverton community relies on the Beaverton edition of The Valley
Times.
It is unknown whether contracts for advertisemerits placed with radio,
television or other broadcast media are going to result in cost savings if
not placed for competitive bid or request for proposal (RFP). If possible
savings could be obtained through competitive means, the city would
attempt to obtain competitive quotes or bids, as appropriate.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

COPYRIGHTED MATERIALS

Citation:

50-0065

Description:

The city may, without formal competitive procurement and regardless of
dollar amount, purchase copyrighted materials if'there is only one known
supplier available for such goods. Examples of copyrighted materials that
may be covered by this exemption may include, but are not limited to,
textbooks, instructional materials, library materials, workbooks,
curriculum kits, reference materials, audio and visual media, and nonmass-marketed software.

Findings:

By their nature, copyrighted materials are protected for the use of a single
owner. Copyrighted materials may not be duplicated by others without the
copyright owner's permission or license. Copyrights are established and
regulated under federal law.
Often, copyrighted materials are produced by only one supplier who may
be the owner of the copyright or their licensee.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish

competition for public contracts and will result irk a substantial cost
savings to the city.

TITLE:

INVESTMENT CONTRACTS

Citation:

50-0070

Description:

The city may, without formal competitive procurement, and regardless of
dollar amount, Contract for the purpose of the investment of public funds
or the borrowing of funds by the city when such investment or borrowing
is contracted pursuant to duly enacted statute, ordinance, charter, or
constitution.

Findings:

The city invests or borrows funds on a short-term basis in accordance with
Oregon statutes, Council policy and administrative regulation in order to
achieve city fiscal management goals. Among other considerations, two
of the city's goals are to maximize investment performance and safety and
to minimize the cost of borrowing. The city's investment and borrowing
activities are also regulated or closely monitored by the LCRB, city
auditors and designated city officials.
Time is literally equal to money in investment activity. This activity does
not lend itself well to the traditional methods of public sector competitive
bidding, where advertisements are placed, a written invitation to bid is
sent to all interested parties and sealed bids are opened two weeks later.
Rates of return on particular maturities and the allowable types of
investment instruments offered by any one institution may literally change
within minutes. Also, the city tries to place the investment as quickly as it
receives the funds from state disbursement or tax revenues in order to
maximize earnings. For example, if the city receives funds on Friday, it
wants to place them that same day in order to earn interest over the
weekend. Since city investments are generally rnade in the very short
term, it would not be the best use of city funds to lie idle while a formal
bidding process is made.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

PRODUCT OR SERVICE-PROVIDER PREQUALIFICATION

Citation:

50-0075

Description:

When specific design or performance specifications must be met or such
specifications are impractical to create or reproduce for a type of product
or service (including personal service) to be purchased, the city may
specify a list of approved or qualified service prcwiders or products by
reference to a list of prequalified service providers or products of
particular manufacturers or vendors.

Findings:

There are occasions when the city needs to establish a list of prequalified
products or service providers before it invites bids or proposals to furnish
the products. The city may have a specific performance or design need,
but it is impractical for the city to create a specification for the type of
products to be purchased. An example is audio-visual equipment. There
are a tremendous variety of audio-visual products offered in the market.
The equipment technology is complex and constantly changing. It would
be very burdensome and time consuming for the city to generate nonbrand
name, generic performance specifications for such equipment every time it
wants to make a purchase.
Also, competition would be poorly served because bidders and proposers
would not know in advance whether their offered product or service would
meet the general specification substantially enough to be considered a
responsive offer. The decision to make an award would be slow, because
each product or service offered would have to be analyzed against the
city's specification. Slowdown in the award process affects both offerors
(bidders and proposers), who are asked to hold their offers open until
award is made, and city programs, because staff are not able to order the
equipment they need until the contract is awarded.
In this case, it might be more cost effective and efficient for the city to
prequalify products or service providers and establish a list of approved
products or service providers before invitations to bid are sent out. The
prequalification process can be done some time before the need for a new
contract. Once the prequalified product or service provider list is
established, the bidding and contract award process can go quickly and
smoothly.

A second occasion when prequalification of products will be useful is
when the specific design or performance specifications for a product or
service are so exacting that the city must have time to carefully consider
what is offered in the market that may or may not meet the specifications
and, if necessary, reconsider its options before issuing an invitation to bid.

This rule sets out a process of prequalification which requires the use of
advertisement or other appropriate means to notify vendors of competing
products and services of their opportunity to submit items for
prequalification. The city maintains vendor mailing lists, which are open
to all interested vendors. The city uses these lists routinely to notify
vendors of its intentions to prequalify products or to invite bids on
products.
This rule also includes a 15-day time limit between the closure of a
prequalification list and a related invitation to bid or request for proposal.
This time factor ensures that vendors and service providers have a
reasonable time to apply to include their product; and services on a
prequalified product list.
Subsection B. of this rule provides vendors and service providers with an
appeal process to follow if their application for prequalification is denied.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

REQUIREMENTS CONTRACTS

Citation:

50-0080

Description:

The city may enter into a requirements contract whereby the city agrees to
purchase goods, materials, supplies or services $31-an anticipated need
from one or more contractors at a predetermined price. The predetermined
price may be market price at the time the anticipated need actually arises.
The city may then purchase the goods and services from a contractor
awarded the requirements contract without further formal competitive
procurement.

Findings:

This rule permits the city to enter into requirements contracts, in which the
vendor agrees to provide specified goods and services over the term of the
contract at the bid price or discount rate. A req~irementscontract is useful
when the purchase of the goods or services are routine and repetitive. For
example, office supplies are customarily purchalsed through requirements
contracts.
Requirements contracts are a common method of minimizing paper work,
achieving continuity of product, securing a source of supply, reducing

inventory, obtaining volume discounts, standardizing usage among
schools and departments and reducing lead time for ordering.
The city establishes requirements contracts as a result of open competitive
bidding or RFP processes, unless otherwise exempted.
The city limits the term of requirements contracts, including all renewal
options, to a maximum of five years before competitive rebidding must be
done, unless otherwise exempted.
If the city intends to let a contract under this exemption, it must state the
duration of the Contract in the solicitation file and Solicitation Document
and, if the anticipated total purchase amount over the life of a Contract let
pursuant to this section is valued at more than $50,000, include notice of
such fact in the published advertisement for Bids or Proposals. These
steps will help assure that prospective contractors have notice of the
significance of contracts let under this exemption.
The city may use the requirements contracts established by other public
agencies, subject to certain conditions of state law, Board policy and
administrative regulation.
Conclusion:

Awarding a contract under this exemption is unl~kelyto encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result i l a substantial cost
savings to the city.

TITLE:

PURCHASE OF USED PERSONAL PROPERTY

Citation:

50-0085

Description:

The city may purchase used property or equipmmt without formal
competitive procurement if the Finance Director makes a Written
determination that the purchase will result in cost savings to the city and
will not diminish competition or encourage favoritism.

Findings:

The city is responsible to manage expenditures in the best interests of the
public. Cost savings can be achieved through the procurement of used
property and equipment. The city purchases used property and equipment
when it meets the city's needs and is cost effective. Considerations
include type, quality, quantity and estimated useful life of the used item.
Used equipment and property becomes available sporadically and without
notice. Used equipment and property is generally sold on a first-come,

first-served basis. When used property or equiprnent does become
available, the city must be able to respond immediately in order to obtain
the property or equipment.
Some types of property or equipment may not be readily available in the
new goods market. The city may have to look for used items to fill the
need.
Competition to provide used property and equiprnent may be very limited
and inconsistent, depending on the type of product.
The city may compile vendor lists, which include information on whether
vendors provide used property or equipment. These lists are open to all
vendors.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

EMPLOYEE BENEFITS AND INSURANCE,

Citation:

50-0090

Description:

The city may purchase employee benefits and insurance without formal
competitive procurement. Employee benefits and insurance includes
medical insurance, dental insurance, vision insurance, life insurance,
accidental death and dismemberment insurance, employee long-term
disability insurance, unemployment insurance, and deferred compensation
plans.

Findings:

The nature, type, specific services to be provided and timing of employee
benefit insurance are largely dictated by collective bargaining agreements
between the city and represented labor groups. 'The city must fulfill its
contractual obligations to represented employee groups to provide
appropriate employee benefits.
The city relies on its professional insurance broker, or agent-of-record, to
solicit competitive proposals from responsible companies to furnish
employee benefit coverage's. The city has consistently selected its agent
of record using a formal competitive procurement method: a request for
proposals.

The agent-of-record solicits proposals from provi ders. The agent
maintains a mailing list of interested providers. When it is time to solicit
proposals to furnish employee benefit coverage's, the agent sends
solicitations to all providers on the list. The agent-of-record works with
the city to evaluate proposals and to negotiate contract awards with those
firms who provide the most comprehensive and best services at the most
cost-effective rates.
It would be impractical and costly for the city to attempt to purchase
employee benefit insurance "in house" without the guidance and help
provided by the city's agent-of-record. The city saves substantially by
using professional insurance brokerage services.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

INSURANCE CONTRACTS

Citation:
Description:

Contracts for insurance where either the annual or the aggregate premium
exceeds $50,000 may be let without formal competitive procurement
through a licensed insurance agent what has been appointed as the city's
"Agent of Record."

Findings:

The city relies on its professional insurance broker, or agent-of-record, to
solicit competitive proposals from responsible companies to furnish
various types of insurance, including but not limited to, general liability,
property, boiler and machinery, automobile, earihquake and public official
bonds. The city has consistently selected its agent of record using a
formal competitive procurement method: a requ'sst for proposals.
The agent-of-record solicits proposals from providers. The agent
maintains a mailing list of interested providers. When it is time to solicit
proposals to furnish insurance coverage, the agent sends solicitations to all
providers on the list. The agent-of-record works with the city to evaluate
proposals and to negotiate contract awards with those firms who provide
the most comprehensive and best services at the most cost-effective rates.
It would be impractical and costly for the city to attempt to purchase
insurance "in house" without the guidance and help provided by the city's

agent-of-record. The city saves substantially by using professional
insurance brokerage services.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

OREGON COOPERATIVE PROCUREMER T PROGRAM

Citation:

50-0100

Description:

A Contract for goods, materials, supplies or services purchased through
the Oregon Cooperative Purchasing Program is exempt from formal
competitive procurement.

Findings:

The Oregon Cooperative Purchasing Program is a program established
pursuant to ORS 190.110, 190.210, 190.240, relating to intergovernmental
and interstate agreements, that operates under the auspices of the State
Department of Administrative Services. Only public agencies and quasipublic agencies may be program members. For ,a fee, program members
are entitled to use certain state price agreements to leverage or secure
better or equal pricing from competing vendors or contractors. A state
price agreement is a written agreement between the contractor and the
state under which the contractor agrees to provide certain goods or
services for a specified period of time. The agreement results from a
formal solicitation conducted by the state. The procurement process is
further detailed at BPC 46-0400 to 46-0480, which mirror the cooperative
purchasing procedures established under state law.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

17.

TITLE:

ANCILLARY PUBLIC IMPROVEMENTS

Citation:

50-0105

Description:

A Contract entered into between the city and a developer for Public
Improvements that is additional to the Public Improvements the city
requires the developer to install as a condition of a development permit is
exempt fiom formal competitive procurement if 1he additional Work is
reasonably related to the Public Improvements required as a condition of
the development permit and the cost of the additional work is valued at
$50,000 or less.

Findings:

The city often requires as a part of the development process that a
developer install public improvements. On occasion, a need may arise
where for the sake of efficiency; the city would additionally desire a
Contractor working in an area to do similar work, unrelated to the
development, in the immediate vicinity of the development. For example,
as a condition of developing a small subdivision, sidewalks on the north
side of a street may be required to be installed. A limited sidewalk repair
that is the city's responsibility to perform across the street from a new
subdivision may be an apt example where this exemption could come into
use.
The contractor performing the improvement under this exemption will
have been selected by the developer, not the city. It is unlikely that such
an arrangement could be manipulated to encourage favoritism on the part
of the city. The cost efficiencies and minor dollar amounts likely to be
involved in the exercise of this exemption make it unlikely that awarding a
contract under this exemption will substantially diminish competition
among contractors.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

OTHER AGENCY CONTRACTS

Description:

Exempts fiom formal competitive procurement certain contracts for the
purchase of goods or services, other than public improvements or personal
services contracts, when the seller is selling substantially identical goods
or services by contract with another public agency (the "Originating
Agency").

Findings:

This exemption allows the city to purchase goocls or services from a seller
who is selling the same goods or services to another public agency
provided (1) the other public agency selected the seller through a

competitive process that met the requirements of the city's purchasing
code, (2) the Originating Agency's contract contains a provision that
allows other public agencies to make purchase under the contract and (3)
the originating agency concurs with the city's use of that agency's
contract. Purchases under this exemption must occur within one year after
the award date of the Originating Agency's contract.
The purchasing officers of various local public entities, including the city,
have worked together to establish local cooperative purchasing programs.
One method of cooperation is to include language in public bids that
allows other public entities to rely on that bid WE en awarding public
contracts.
The use of another entity's bid results will not encourage favoritism in the
awarding of public contracts or substantially dirrinish competition for
public contracts as all potential bidders are free to bid and would be aware
that the bid may be relied on by other public entities.
Using the bids of another public entity will result in substantial costs
saving to the city because the city will not be required to develop detailed
bid specifications, evaluation criteria, prepare bid packages, advertise,
receive and review bids, and quicker acquisition of the product or service
and therefore less disruption to the city and the public.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

BRAND NAMES OR PRODUCTS

Citation:
Description:

The city may specify a brand name, make, or product if there is no other
practical method of specification.

Findings:

Oregon law requires specifications for public contracts to not expressly or
implicitly require a product by brand name or mark. While a sound
general policy, necessity sometimes dictates that exceptions be granted.
Oregon law recognizes this reality and provides that a local contract
review board may exempt certain products or classes of products from this
limitation upon any of the following findings:

It is unlikely that such exemption will encourage favoritism in the
awarding of public contracts or substantially diminish competition for
public contracts;
The specification of a product by brand name or mark, or the product
of a particular manufacturer or seller, would result in substantial cost
savings to the public agency;
There is only one manufacturer or seller of the product of the quality
required; or
Efficient utilization of existing equipment or supplies requires the
acquisition of compatible equipment or supplies.
In instances where the contract to be let requires specification of a brand
name and the contract is anticipated to be more than $50,000, the city will
return to the contract review board and request a specific exemption from
the requirement that brand names not be specified. In situations where the
dollar amount is $50,000 or less, this exemption allows the Finance
Director to make the relevant documented findings.
This process strikes an appropriate balance betw:en the need for
operational efficiency and contract review board supervision. The public
will benefit by virtue of the speed with which purchasing process can be
accomplished, but the contract review board will still supervise the letting
of contracts that specify a brand name or product when the anticipated
value of the contract is more than $50,000.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

LEGAL SERVICES-RELATED CONTRACTS

Citation:

50-01 15

Description:

Contracts for legal counsel and other legal services providers are exempt
from formal competitive solicitation.

Findings:

This section permits the city to hire outside legal counsel and related legal
service providers such as expert witnesses and srenographers without
formal competitive procurement in all instances, even if the city

anticipates the total cost of the engagement will exceed $50,000. This
exemption is not meant to change existing internal practices regarding
how the mayor, city attorney and city council occasionally hire outside
legal counsel, expert witnesses and other legal services providers.
As a matter of strategy, the city may wish to hire professional legal
services with as little fan-fare as possible. This is certainly true where, for
example, the state rules of evidence allow the identity of an expert to be
kept confidential until trial. Too, certain legal professionals practice in
limited areas of the law. The simple act of identifying the name of the
attorney to be retained will indicate the nature of the legal counsel sought.
At other times, outside legal counsel may need to be hired as quickly as
possible, with full knowledge that the total value of the engagement is
likely to exceed $50,000. Also, certain legal service providers, such as
stenographers, are needed to quickly complete certain litigation-related
tasks.
Under this provision, legal counsel and other legal services providers may
be retained through informal procurement methods in all instances based
upon the professional judgment of the City Attorney. In instances when
the expected fee to be paid to a legal services provider exceeds $50,000,
the City Attorney must obtain Council approval of the expenditure. This
requirement will keep Council informed of all sipificant legal expenses
of the city.
Conclusion:

Awarding a contract under this exemption is unl-lkelyto encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result i:n a substantial cost
savings to the city.

TITLE:

APPOINTMENT OF PROFESSIONAL CONSULTANTS

Citation:

50-0145

Description:

The proposed exemption applies to personal senrice contracts with
professional consultants, including architects, engineers, planners, land
surveyors and related consultants.
A competitive RFP process is used to solicit proposals for evaluation and
to identify proposers who will be invited to sign a retainer agreement.
Retainer agreement will contain a price schedule:, but scope of work,
delivery schedule and not-to-exceed amount will be left for later
negotiation when a specific need to hire the consultant arises. Contract
Administrator will negotiate these terms and conditions. A contract

valued at $50,000 or above must be approved and awarded by the contract
review board.
Consultant is selected consistent with the following:
1. If the anticipated total fee is $250,000 or less:
Any qualified consultant on retainer may be selected.
Selection will be made on a reasoned basis: fee, availability,
competency, and project familiarity.
With written justification approved by department head, a particular
consultant on retainer can be selected to work on a specific project.
A consultant not on retainer can always be selected through formal
competitive procurement.
A consultant not on retainer can be selected pursuant to BPC 50-0020
and BPC 50-0025 of the city's Purchasing Code, describing an
informal verbal or written RFP process, provided the anticipated total
fee is less than or equal to $50,000,
2. If the anticipated total fee is over $250,000 and under $350,000:
Select at least two consultants on retainer who appear to have the
qualifications for and interest in the proposed assignment; request
written proposals from each selected consultmt; evaluate submitted
proposals; select the consultant submitting the best responsive
proposal.
With written justification approved by depanment head, a particular
consultant on retainer can be selected to work on a specific project.
A consultant not on retainer can always be selected through formal
competitive procurement.
3. If the anticipated total fee is $350,000 or more:
Consultant's services must be procured through the formal competitive
procurement process, unless otherwise perm tted by state law or city's
Purchasing Code.
Findings:

This exemption permits the city to enter into personal service contracts
with professionals who are on retainer with the city. A competitive RFP
process is used to select the professionals to be invited to be placed on
retainer. A formal retainer agreement is entered into, but certain terms of
the agreement are left open, to be negotiated whm a specific need for the
professional's services arises. Awarding a contract under this exemption is
unlikely to encourage favoritism in the awarding of personal service
contracts. The exemption has a variety of safeguards against favoritism.
Contracts valued under $250,000 will be let among the professionals on
retainer with the desired expertise. Selection requires consideration of the

consultant's fee, availability, competency, and familiarity with a specific
project. Distributing work among consultants on this type of rational basis
discourages favoritisms in the letting of personal services contracts. In
those instances where legitimate reasons justify the selection of a
particular consultant to work on a specific project (despite, for example,
the consultant having a higher fee schedule or less familiarity with a
specific project,), a department head may approve the direct assignment of
work to the particular consultant. A written record justifying the selection
of all consultants must be kept.
Contracts valued over $250,000 and under $350,000 will be let through an
informal competitive process. A minimum of two proposals will be
solicited and evaluated by the Contract Administrator. The consultant
submitting the best responsive proposal will be awarded the contract.
Again, in those instances where legitimate reasons justify the selection of
a particular consultant to work on a specific project, a department head
may approve directly hiring the consultant to work on the project. A
written record justifying the selection of any consultant must be kept.
Contracts valued at more than $50,000 must be e.pproved and awarded by
the city's contract review board.
Contracts valued at $350,000 or above must be awarded through formal
competitive procurement (e.g.,RFP or ITB), unless otherwise permitted
by state law or Beaverton Purchasing Code.
For at least three reasons, awarding a contract urtder this exemption is
unlikely to substantially diminish competition for personal service
contracts. First, a competitive RFP process is used to identify firms to be
invited to be on retainer to the city. The process is open to all firms and
individuals. Any firm or individual submitting e. proposal that meets the
city's evaluation criteria will be offered a place on the city's retainer list.
Second, awarding contracts under the proposed exemption is unlikely to
substantially diminish competition because the proposed exemption only
creates an option for the city to use to hire consultants, not a mandatory
procedure. If the city doesn't believe it will receive the best value for its
money by using a consultant on retainer, the city may retain the services of
a consultant by using conventional purchasing methods or by using
another exemption established in the city's purchasing manual. Under the
proposed exemption, the city always has the option of choosing to hire a
consultant who is not on retainer. This option should promote competition
among consultants, not restrain it.
Third, in the context of the Portland metropolitan area, the City of
Beaverton is not a large consumer of professiond services. For that

reason, it is unlikely that the city's use of a retainer agreement from which
to select professionals to provide services to the city on specific projects
will have any affect whatsoever on the overall competition for personal
services contracts by professionals in the community.
Awarding a contract under this exemption is likely to result in substantial
cost savings to the city. Based on information a\ ailable with regard to the
city's Engineering Department, from July 1,2002, to January 30,2004,
the Engineering Department hired approximately eight consultants to work
on projects valued in excess of $25,000. Of the eight contracts, all but one
of the contracts were valued under $100,000. The remaining contract was
valued at approximately $106,000.
But for the existence of the current retainer agreement arrangement in the
Engineering Department during that 19-month period, a formal solicitation
would have had to have taken place to retain consultant services for those
eight contracts. Typically, the formal solicitation process spans five
weeks from solicitation document preparation to bid award. Publishing
notice of the solicitation is not inexpensive. The cost of advertisement can
range from $75 to $250. Printing costs for bid 01- proposal packets and the
staff costs for evaluating each submitted proposal can also be significant.
The proposed exemption strikes an appropriate balance between the need
for operational efficiency and contract review bcard oversight. The public
will benefit by virtue of the speed with which the purchasing process can
be accomplished, but the contract review board will still oversee and
approve the letting of contracts when the anticip,2tedvalue of the contract
is over $50,000.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.
22.

TITLE:

RENEGOTIATED CONTRACTS

Citation:
Description:

The city may renegotiate and amend the terms and conditions of a
contract, including the contract price, without additional competition if it
is advantageous to the city.

Findings:

This exemption from competitive procurement mirrors an exemption
established by OAR 137-047-0800(2). The city's ability to renegotiate a

contact is limited by the provisions of this exemption. Most notably: the
renegotiated contract must be at least as advantageous as the original
contract, a renegotiated scope of work has to fall within the original scope
of work, and the term of the renegotiated contract cannot have a term
greater than originally allowed.
The exemption provides city flexibility to address issues that arise during
the administration of a contract. The exemption limitations assure that the
city can promptly resolve problems that arise in the course of a contract
without undue formality. Without the exemption, the city might have to
terminate a contract that otherwise could have been modified by mutual
agreement.
Competition is protected by virtue of the limitations on the city's ability to
extend the term of a renegotiated contract and by virtue of the limitations
on the city's ability to alter the scope of work of a renegotiated contract.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

AMENDMENT OF PRICE AGREEMENTS

Citation:

50-0175

Description:

Allows the city to amend or terminate a price agreement under limited
circumstances.

Findings:

A price agreement is a public contract for the procurement of goods or
services at a set price with either (a) no guarantee of a minimum or
maximum purchase or (b) an initial order or minimum purchase combined
with a continuing contractor obligation to provide goods or services in
which the city does not guarantee a minimum or maximum additional
purchase.
This exemption has limited application. First, the exemption does not
permit the negotiation of a price agreement absent formal competitive
solicitation; it only addresses the issue of amending an existing price
agreement.
Second, the only circumstances in which the city may amend a price
agreement without further competition is where the amendment of the

price agreement is permitted in the original price agreement (presumably
the subject of a competitive procurement) or where the amendment or
termination of the price agreement is permitted by law.
These two limitations on the city's authority to amend or terminate price
agreements assures competition in the solicitation of price agreements
while permitting the city to amend or terminate price agreements in
circumstances where law permits such amendment or termination.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

EXHIBIT 4

City of Beaverton
Survey of Local Jurisdictions' Changes to Formal Bid Thresholds
Following Enactment of New State Public Contracting Code

Jurisdiction
Tri Met

Current Threshold Amounts
Informal
Written
Formal
Quote
Bid
Process
Process
$
$ 100,000
5,000

Proposed Threshold Amounts Effective 311105
Publlc
Informal
Written
Formal
Improvement
Bids
Bid
Quote
Process*
Process
Process**
$
100,000 '
$
5,000

State of Oregon
Portland
Milwaukie
Lake Oswego
TVWD
Washington County
West Linn
Hillsboro
Tualatin
Tigard
Beaverton
Beaverton School
Gresham
(Equipment &
Vehicles only)

* Shaded amounts indicated that the Agency has increased the formal bid threshold amount from their
prior purchasing rules.
** The amount is listed in this column if it is different than the Amount for Forrial Bid Process

EXHIBIT 5

City of Beaverton
Schedule of Contracts Awarded in the FY 2003904
Between $25,000 and $50,000
Date of
Contract
Award

Contract Title

07/02/03

Temporary Plan Review Services

$25,000.00

03/04/04

Water System Emergency Response

$25,000.00

05112/04

Identity Theft and Fraud Prevention

$25,000.00

06/03/04

Hydro-geologic Operations Services Aquifer
Storage and Recovery

04/05/04

Backhoe Purchase

$30,962.50

08/04/03

Lockbox Services for Utility Payments

$35,670.00

05114/04

Upgrade and Reconfigure Software

$43,393.00

09/22/03

Traffic Calming

$48,600.00

01/21/04

Sanitary Sewer Plan Study

$49,630.00

Contract
Amount

$25,000.00

Exhibit 6
AGENDA BlLL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

A Resolution EstablishingA New

Purchasing Manual and Approving Findings
for Exemptions of Certain Classes of Public
Contracts from Competitive Bidding
Requirements

FOR AGENDA OF: 02/24/03 BILL NO: 03055
Mayor's Approval:

K

DEPARTMENT OF ORIGIN:
DATE SUBMITTED:

02112/03
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PROCEEDING:

Public Hearing
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1. Resolution
2. Findings and Conclusions

3. New Purchasing Manual
4. Old Purchasing Manual
5. Survey

BUDGET IMPACT

1 EXPENDITURE

1 REQUIRED

$0-

AMOUNT
BUDGETED $0-

1

APPROPRIATION
REQUIRED $0-
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HISTORICAL PERSPECTIVE:
The City of Beaverton adopted a purchasing manual in 1979 and amended it twice, once in 1980 and
again in 1981 (Exhibit 4). The city procured goods and services under the provisions of that manual until
1999. During that year, a state law was enacted that affected all public contracting agencies that had
their own public contracting rules of procedure. The new law amended ORS 279.049 and required all
public contracting agencies, including the City of Beaverton, to follow the State Attorney General's
public contracting rules of procedure. The only authority to opt out of the requirement was conditioned
on a local public contracting agency specifically stating that the Attorney General's model public
contracting rules did not apply to the local agency. Since no such statement appeared in the city's
purchasing manual, and since the manual had become somewhat antiquated by 1999, the city elected
to follow the Attorney General's model rules of procedure for public contracts until such a time as it
became advantageous to re-establish its own rules. The city is now in the position to re-establish its
own public contracting rules of procedure through publication of a new purchasing manual (Exhibit 3).
INFORMATION FQR CONSIDERATION:
The new ~urchasinamanual closely follows the ~rovisionsof state statutes, administrative rules and the
Attorney ~eneral'sklodel Public contract ~ u l e sbut
; the provisions have been tailored to fit Beaverton's
circumstances. Generally speaking, the manual requires that the city acquire goods and services
through formal competitive procurement. In this context, "formal competitive procurement" means the
letting of public contracts (including public improvement contracts and personal services contracts)
through advertised invitations to bid or requests for proposals that are awarded upon formal action of a
contract review board. There are exceptions to this general requirf?mentthat the city procure goods and
services through formal competitive procurement.

Agenda Bill No: 03055

LI

la

Some o f the exceptions a re set o ut b y s tate statute. F or e xample, p ursuant to ORS 2 79.015(l)(a),
contracts the city makes with other public agencies or the federal government are exempt from formal
competitive procurement. Other exceptions are permitted to be established by a local contract review
board. ORS 279.015(2) permits a local contract review board to exempt classes of public contracts from
formal competitive procurement if the board approves certain findings. These findings must be in writing
and must establish that: 1) an exemption is unlikely to encourage favoritism in the awarding of public
contracts or substantially diminish competition for public contracts and 2) the awarding of public
contracts pursuant to the exemption will result in substantial cost savings to the public contracting
agency or, if the contracts are for public improvements, to the agenc:y or the public.
In connection with the preparation of the new purchasing manual, the city has identified and proposes
22 different classes of public contracts for exemption from formal competitive procurement. The findings
and conclusion required to justify these exemptions are set out in Exhibit 2. While all the requested
exemptions are in addition to those established under state statute, none of the exemptions are
inconsistent with the kind of exemptions already approved by stale agencies and other local contract
review boards.
Establishing an exemption from formal competitive procurement for a class of contracts does not mean
there will be no competition among vendors and service providers when goods or services are procured
under an exemption. The proposed exemptions typically require the city to engage in informal
competitive procurement when formal competitive procurement is excused. This means the city will
typically be required to seek out multiple verbal or written quotes and proposals from vendors or service
providers before procuring goods or services pursuant to an exempiion.
The most significant proposed exemption permits the city to purchase up to $25,000 in goods and
services using informal competitive procurement methods. The city's current authority in this respect is
limited to purchases of goods and services valued under $5,000. While the increase in the city's
authority to purchase goods and services without formal compet~tiveprocurement is substantial, the
amount sought is actually below the amount many nearby jurisdictions have established for themselves.
A survey of 14 Oregon jurisdictions (Exhibit 5) shows that the dollar amount in goods and services other
jurisdictions permit themselves to procure using informal competitive procurement methods ranges from
a low of $15,000 to a high of $100,000. The median amount is $50,000. Only one jurisdiction, Cornelius,
has established a lower informal procurement limit than the $25,000 limit being proposed for the City of
Beaverton. Exhibit 5 also shows the threshold amount where a jurisdiction requires written quotes or
proposals instead of verbal ones in connection with informal competitive procurements. As proposed,
Beaverton's threshold will be identical to those of most of the other jurisdictions surveyed.
The other proposed exemptions cover such items as emergency contracts, contracts for change orders,
and requirements contracts. As detailed in Exhibit 2, each proposed exemption is cross-referenced to
the City's new purchasing manual, is supported by findings, a!?d results in a conclusion that the
exemption is unlikely to encourage favoritism or substantially diminish competition and will result in a
substantial cost savings to the city.
In order for the proposed exemptions to become effective, the Council, acting as the Contract Review
Board, must approve the proposed exemptions after conducting a public hearing to take comments on
the proposed exemptions and findings.

RECOMMENDED ACTION:
Hold public hearing and take comments on the proposed exemptions and findings.
Council adopt attached Resolution thereby establishing a new purchasing manual.
Council, acting as Contract Review Board, adopt attached Resolution thereby approving findings
for exemptions of certain classes of public contracts from competitive bidding requirements.
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RESOLUTION NO. 3703
A RESOLUTION ESTABLISHING A NEW PURCHASING MANUAL AND
APPROVING FINDINGS FOR EXEMPTIONS OF CERTAIN CLASSES OF
PUBLIC CONTRACTS FROM COMPETITIVE BIDDING REQUIREMENTS
WHEREAS, pursuant to ORS 279.049(4), the City of Beaverton's current
rules of procedure regarding public contracts are the model rules of procedure
prepared, adopted and maintained by the Oregon Attorney General; and
WHEREAS, ORS 279.049(5)(a) permits a public contracting agency such
as the City of Beaverton to prepare, adopt and maintain its own public
contracting rules of procedures; and,
WHEREAS, the City of Beaverton has prepared its own public contracting
rules of procedure and no longer desires the Attorney General's public
contracting rules to apply to the city; and
WHEREAS, when the City of Beaverton adopts its own rules of procedure
for public contracts, ORS 279.049(5)(b) requires thereafter that to ensure
compatibility between state and local contracting rules of procedure the city must
review its public contract rules of procedure each time the Attorney General
modifies his or her agency's rules of procedure; and
WHEREAS, ORS 279.01 5(1) generally requires all public contracts to be
let on the basis of competitive bids or proposals; and
WHEREAS, multiple provisions of Oregon law grant exemptions from the
general requirement that all public contracts be let on the basis of competitive
bids or proposals; and
WHEREAS, ORS 279.01 5(2) is one such exemption and specifically
provides that a local contact review board may "exempt certain public contracts
or classes of public contracts form the competitive bidding requirements of [ORS
279.015(1)] upon approval of ... findings submitted by the public contracting
agency seeking the exemption"; and
WHEREAS, the findings submitted fo the local contract review board by
the public contracting agency seeking the exemption must be in writing and
provide information to support the conclusions that (1) it is unlikely the requested
exemption will encourage favoritism in the awarding of pul~liccontracts or
substantially diminish competition for public contracts and (2) the awarding of
public contracts pursuant to the exemption will result in substantial cost savings
to the public contracting agency; and
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WHEREAS, ORS 279.01 5(3) requires that before adoption of findings
exempting a contract for a public improvement from the requirement of
competitive bidding, a public agency must hold a public hearing for the purpose
of taking comments on the agency's draft findings for an exemption from
competitive bidding requirements; and
WHEREAS, a public hearing fully compliant with the provisions of ORS
279.015(3)(a) - (e) has been held; and
WHEREAS, the City of Beaverton has submitted to the Contract Review
Board of the City of Beaverton written findings supporting Ihe awarding of 22
different classes of public contracts without the formal competitive bidding
requirements of ORS 279.01 5(1); and
WHEREAS, the Contract Review Board of the City 'of Beaverton has
determined that the findings offered in support of each of tihe 22 class
exemptions complies with the requirements of ORS 279.0'15(2)(a) and (b); now,
therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF BEAVERTON, OREGON, AND
THE CONTRACT REVIEW BOARD OF BEAVERTON, OREGON:
1. The City of Beaverton hereby elects to establish its own rules of
procedure for public contracts, which rules are set forth in full in Exhibit 3 to this
resolution;

2. The City of Beaverton hereby states that, except as to those portions of
the model rules adopted by the Attorney General specifically incorporated by
reference into the city's rules of procedure for public contrects, the model rules
adopted by the Attorney General under ORS 279.049 do not apply to the city;
3. The Contract Review Board hereby approves the written findings and
conclusions offered by the city in support of its request that the Contract Review
Board exempt 22 classes of public contracts from the formal competitive
procurements of ORS 279.015(1), which findings and conclusions are set forth in
full in Exhibit 2 to this resolution; and

4. This resolution and the city's rules of procedure for public contracts
embodied in Exhibit 3 shall take effect on February 25, 2003. Procurements and
contracts resulting from solicitations advertised before February 25, 2003 shall
be and remain governed by the City of Beaverton's rules of procedure for public
contracts in effect on the date of such advertisement. Prclcurements and
contracts resulting from unadvertised solicitations first communicated to
prospective vendors or service-suppliers before February 25, 2003 shall also be
and remain governed by the City of Beaverton's rules of procedure for public
contracts in effect on the date of such communication.
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Adopted by the City Council this *.day
Ayes:

4

of February 2003.
Nays: O

Adopted by the Contract Review Board this a h d a y of February 2003.
Ayes:

4

Approved by the Mayor this &ay
est:

Nays: 0

of February 2003.
Approved:

R~B-DRAKE,Mayor
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EXHIBIT 2

FINDINGS AND CONCLUSIONS OF THE
LOCAL CONTRACT REVIEW BOARD
OF THE CITY OF BEAVERTON
REGARDING EXEMPTIONS FROM FORMAL
COMPETITIVE PROCUREMENT

FEBRUARY 2003

INTRODUCTION

This document is offered in support of the city's request that the Beaverton Contract
Review Board exempt certain classes of public contracts from formal competitive
procurement. This request is made pursuant to ORS 279.015, which permits a local
Contract Review Board to exempt classes of public contracts from formal competitive
procurement. In this context, "formal competitive procurement" means the letting of
public contracts (including public improvement contracts and personal services contracts)
through advertised invitations to bid or requests for proposals that are awarded upon
formal action of a Contract Review Board.

A local Contract Review Board's authority to locally exempt a class of public contracts
from formal competitive procurement is conditioned on the board approving certain
findings. These findings must be in writing and must establish that: 1) an exemption is
unlikely to encourage favoritism in the awarding of public contracts or substantially
diminish competition for public contracts and 2) the awarding of public contracts
pursuant to the exemption will result in substantial cost savings to the public contracting
agency or, if the contracts are for public improvements, to the agency or the public.
The city has proposed that the Contract Review Board exempt 22 different classes of
public contracts from formal competitive procurement. These exemptions are in addition
to those established under state statute, but are consistent with the kind of exemptions
certain state agencies and other local contract review boards have approved for their
agencies.
Each of the 22 class exemptions the city proposes for Contract Review Board approval is
set out below. The title of an exemption is specified first, followed by a citation to where
in the City of Beaverton's Purchasing Manual the text of the exemption can be found. A
brief description of the exemption is then set out, followed by a set of findings that
supports a conclusion that the exemption is an appropriate one for the Contract Review
Board to establish for the city.

TITLE:

CONTRACTS UNDER CERTAIN DOLLAE. AMOUNTS

Citation:

111-0025 regarding public contracts; IV-0017 regarding public
improvement contracts; VI- 105 regarding personal services contracts.

Description:

The City may purchase goods, materials, supplies and services (including
personal services) valued under $25,000 without fom~al competitive
procurement. The alternative procurement method to be followed depends
upon whether the contract is valued at $5,000 or more.

Findings:

This exemption permits the city to award contracts under $25,000 on an
informal basis. The level of informality depends on the anticipated value
of the contract under consideration. Contracts valued under $5,000 may
be let thorough solicitation of verbal quotes (or, in the case of personal
service contracts, verbal proposals). Contracts expected to be valued at
$5,000 or more, but under $25,000 may be let by written quotes (or
proposals).
The exemption should save taxpayer money by eliminating the need to
prepare costly and time-consuming formal solici.tations for relatively small
purchases. Typically, the formal solicitation process spans five weeks,
from solicitation document preparation to bid award. Publishing notice of
the solicitation is not inexpensive. The cost of' advertisements can range
from $75 to $250. Printing costs for bid or proposal packets can also be
significant.
Healthy competition among vendors is maintained under this exemption.
The city must still solicit multiple quotes or proposals, although in an
informal manner. If the required minimum number of quotes or proposals
cannot be obtained, a record of the effort to obtain them must be kept and
is subject to public inspection.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

BRAND NAMES OR PRODUCTS

Citation:

111-0030 C regarding public contracts and public improvement contracts.
Not applicable to personal services contracts.

Description:

The city may specify a brand name, make, or product if there is no other
practical method of specification.

Findings:

Oregon law requires specifications for public contracts to not expressly or
implicitly require a product by brand name or mark. While a sound
general policy, necessity sometimes dictates that exceptions be granted.
Oregon law recognizes this reality and provides that a local contract
review board may exempt certain products or classes of products from this
limitation upon any of the following findings:

It is unlikely that such exemption will encourage favoritism in the
awarding of public contracts or subs tan ti all:^ diminish competition for
public contracts;
The specification of a product by brand narne or mark, or the product
of a particular manufacturer or seller, would result in substantial cost
savings to the public agency;
There is only one manufacturer or seller of the product of the quality
required; or
Efficient utilization of existing equipment or supplies requires the
acquisition of compatible equipment or supplies.

In instances where the contract to be let requires specification of a brand
name and the contract is anticipated to be valued at $25,000 or more, the
city will return to the Contract Review Board and request a specific
exemption from the requirement that brand names not be specified. In
situations where the dollar amount is under $25,000, this exemption
allows the Finance Director to make the relevant documented findings.
This process strikes an appropriate balance between the need for
operational efficiency and Contract Review Board supervision. The
public will benefit by virtue of the speed with which the purchasing
process can be accomplished, but the Contract Review Board will still
supervise the letting of contracts that specify a brand name or product
when the anticipated value of the contract is $25,000 or more.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

SOLE SOURCE/SINGLE SELLER

Citation:

111-0030 D regarding public contracts and public improvement contracts;
VI-0110 regarding personal services contracts.

Description:

The city may purchase a particular good, material, supply or service
(including personal services) available from only one source if the good,
material, supply or service is available from only one seller or source.

Findings:

This exemption is similar to the exemption related to brand names and
products. Oregon law prohibits specification of the product of any
particular manufacturer or seller.
While a sound general policy, necessity sometirnes dictates that exceptions
be granted. Oregon law recognizes this reality and provides that a local
contract review board may exempt certain products or classes of products
from this limitation upon any of the following findings:
It is unlikely that such exemption will encourage favoritism in the
awarding of public contracts or substantially diminish competition for
public contracts;
The specification of a product by brand name or mark, or the product
of a particular manufacturer or seller, would result in substantial cost
savings to the public agency;
There is only one manufacturer or seller of'the product of the quality,
required; or
Efficient utilization of existing equipmeni. or supplies requires the
acquisition of compatible equipment or supplies.
In instances where the contract to be let requires purchase from a sole
source and the contract is anticipated to be valued at $25,000 or more, the
city will return to the Contract Review Board and request a specific
exemption from the requirement that purchases not be made from a sole
source. In situations where the dollar amount is under $25,000, this
exemption allows the Finance Director to makz the relevant documented
findings.
This process strikes an appropriate balance between the need for
operational efficiency and contract review board supervision. The public
will benefit by virtue of the speed with which purchasing process can be
accomplished, but the contract review board will still supervise the letting
of contracts that specify sole source or single seller when the anticipated
value of the contract is $25,000 or more.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will re,;ult in a substantial cost
savings to the city.

TITLE:

CHANGE ORDERS

Citation:

111-0035 regarding public contracts; IV-0037 regarding public
improvement contracts; VI-0120 regarding personal services contracts.

Description:

Certain contract amendments, including change orders affecting the
amount of contract consideration or time for performance, may be made
with a contractor without formal competitive procurement.

Findings:

This exemption permits the city to make contract amendments, including
change orders, extra work, field orders or other change in the original
specifications that increase the original contract price, without further
competitive bidding, subject to the limitations of this rule.
The exemption allows contract amendments to be made to existing
contracts for goods and services where the initial contract was obtained
through competitive means and awarded to the lowest, responsive and
responsible bidder or to the most responsive and responsible proposer, in
accordance with state law, city policy and administrative regulation. This
practice ensures that the cost savings achieved by the city in the initial
award to the most competitive bidder or best propose will be carried
forward in the contract amendments.
The exemption is necessary because in the course of the contract it is
impossible for city staff to know or plan for all possible contingencies,
including additional requirements, emergencies, unplanned environmental
cleanup and other unforeseen circumstances. The city must have the
flexibility it needs to respond to contingent circumstances in a prompt and
cost-effective manner.
There is no need for dollar limits on contract amendments where unit
prices or additive alternate prices were provided during the bidding or
proposal process that established the cost basis, for the additional work or
product and a binding obligation exists on the parties covering the terms
and conditions of the additional work or product. Therefore, subsection A.
of this rule permits amendments to contracts subject to certain conditions.
However, where these conditions are not met, but there is a need to amend
the contract a "20% rule" permits contract amendments within limits that
are reasonable and do not exceed a 20% of the initial contract price. This
n7ill assure that competition for contracts let by the city is not substantially
din~inished.
Substitute performance by a contractor's surety, as described in subsection
C of this rule, must be allowed as an exempted practice so the city can

realize the full benefit of the performance bond, which secured the initial
contract award. In such cases, the contractor's surety must be enabled to
fulfill its obligations to the city on behalf of the secured contractor.
Therefore, such substitute performance by contractor's surety shall not be
deemed a public contract for the purposes of ORS 279.015 (1).
This rule generally allows the city to comple1.e the work at hand, or to
purchase additional needed products, without the additional costs in time,
project start-up and project coordination if the additional work or product
required must be competitively bid. There is also a substantial, though
indirect, cost component represented by the knowledge and awareness of
the on-site contractor about the additional work needed. However, the
conditions and dollar limits of this exemption ensure that competitive
means will be used to procure work to be performed or product to be
provided in cases, which do not meet the requirements of this rule.
Conclusion:

Awarding a change order or other contract amendment under this
exemption is unlikely to encourage favoritism in the awarding of public
contracts or substantially diminish competition for public contracts and
will result in a substantial cost savings to the city.

TITLE:

EMERGENCY CONTRACTS

Citation:

111-0040 regarding public contracts and public improvement contracts; VI01 00 regarding personal services contracts.

Description:

Exempts from formal competitive procurement. all contracts entered into
where emergency conditions require prompt execution of the contract.

Findings:

State law provides local governments with the authority to award
emergency contracts. Under ORS 279.015 (4)(<3),public contracts may be
exempted from the requirements of ORS 279.015 (1) if emergency
conditions exist, which require prompt execution of the contract, subject to
the additional requirements of ORS 279.01 5 (5)
ORS 279.015 (5) requires the city to adopt rules allowing the local
Contract Review Board to declare that an emergency exists and to
establish procedures for determining when emergency conditions are
present. Subsections A., B. and C. of this rule accomplish this. Further,
ORS 279.015 (5) requires that the rules shall prescribe that if an
emergency is declared, any contract awarded under this exemption must
be awarded within 60 days following the declaration of the emergency,
unless an extension is granted. Subsection 13. of this rule states this

requirement. Since the severity and complexity of an emergency is
unknown until after occurs, there is no predetermined limit on the dollar
amount of contracts that can be let during a declared emergency.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

EQUIPMENT REPAIR AND OVERHAUL

Citation:

111-0045 regarding public contracts and public improvement contracts.
Not applicable to personal services contracts.

Description:

The city may enter into a public contract for equipment repair or overhaul
without formal competitive procurement if: 1) service or parts required are
unknown and the cost cannot be determined without extensive preliminary
dismantling or testing, or 2) service or parts required are for sophisticated
equipment for which specially trained personnel are required and such
personnel are available from only one source.

Findings:

The need for equipment repair or overhaul carmot be anticipated by city
staff. If a piece of equipment is broken or not working properly, the city
incurs cost of downtime, possible replacement equipment rental fees, staff
time and other inconveniences or liabilities to it:; programs.
Generally, there are a limited number of vendors who are able to perform
repair or overhaul on a particular piece of equipment because of its make
or manufacture. Sophisticated equipment may require specially trained
personnel available from only one source. O.?ten, a piece of equipment
will have a partial warranty in place which will guarantee some savings to
the city in the parts andlor labor needed to do the repair or overhaul. This
warranty savings may only be achieved if the original manufacturer or
provider of the equipment performs the necessary repair or overhaul.
The dollar limits on the use of this exemption ensure that when the cost of
the equipment repair or overhaul is expected to exceed $25,000, the city
will either seek formal competitive bids or, if :hat is not practical or cost
effective, obtain a specific exemption from the local Contract Review
Board to proceed with the purchase of the needcd repair or overhaul.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish

competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

PRICE REGULATED ITEMS

Citation:

111-0050 regarding public contracts and public improvement contracts; VI0100 regarding personal services contracts.

Description:

The city may contract for the direct purchase of goods or services without
formal competitive procurement if a federal, state, or local regulatory
authority establishes the rate or price for the goods or services being
purchased.

Findings:

Competition is not a relevant issue in the procurement of goods or services
where the provider, rate or price of the goods or services being purchased
is established by federal, state or local regulatory authority. It would be
wasteful to solicited formal bids for price-regulated items, knowing that
all bids would come in at the same price.
Examples of goods or services where a regulatclry authority sets the prices
or rates include, but are not limited to:
Postage - Postal rates and services of' the United States Postal
Service are regulated.
Garbage - Garbage haulers are licensed and franchised to furnish
hauling services within designated areas at pre-determined rates.
Sewer and water service - Sewer and water services are regulated
functions of local governments.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

PURCHASES UNDER FEDERAL CONTRACTS

Citation:

111-0055 regarding public contracts and public improvement contracts; VI01 00 regarding personal services contracts.

Description:

If the price of goods and services is established by a contract with an
agency of the federal government pursuant to a federal contract award,
then the city may, without further formal competitive procurement,
purchase the goods and services in accordance with the federal contract.

Findings:

Federal contracts for goods and services are established by federal
agencies with private vendors through competit ive processes that meet the
standards of ORS Chapter 279. These processes include open competitive
bidding to which all interested vendors are i:nvited to participate. No
Oregon company is excluded from or disadvantaged in participation in
bidding on federal contracts.
The prices or rates for goods and services under federal contracts are
based upon competitive bids or proposals. This rule requires the city to
document the cost savings to be gained from the anticipated purchase(s)
from the federal contract. Documentation rnight include competitive
comparison of previous bid prices obtained from other sources, including
local Oregon businesses.
This rule also requires that the city obtain the permission of the federal
agency to use the federal contract.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

ADVERTISING CONTRACTS

Citation:

111-0060 regarding public contracts and public improvement contracts.
Not applicable to personal services contracts.

Description:

The city may purchase
procurement.

Findings:

The city traditionally purchases advertising in newspapers. The following
findings relate primarily to newspapers and written publications.
However, the city may also purchase advertising for civic activities or
programs in other media, such as radio or television, where these findings
also apply.

advertising without

formal

competitive

By their nature, media sources are generally unique. Advertisements are
placed in a particular source because of the splxific audience that source
serves.
Cost savings are difficult to quantify where the sources are unique and not
interchangeable. For example, the newspaper industry's practice is to
establish advertising contract rates for advertising purchasers. The
purchaser can maximize cost savings based through a contractual
commitment to advertise, based on volume, format and placement of
advertisements. Where the volume of purchases warrants, the city may
enter into advertising contracts to get the best price on its advertising
needs.
Advertisements may be placed to satisfy legal notice requirements. For
example, the city advertises its public notices in newspapers of general
circulation. If the notice is for a public improvement or construction
project with an estimated cost in excess of $25,000, the city advertises for
bids or proposals in the one daily trade newspaper of general statewide
circulation, like the Daily Journal of Commerce
Other published advertisements or notices, such as routine public notices,
personnel recruitment information, etc., are placed in one or more of the
publications of general circulation in the local area and other publications,
as appropriate.
The Beaverton community relies upon its use of the Oregonian as a daily
central source of news and information regarding city activities. As a
weekly source of news and information regarding city activities, the
Beaverton community relies on the Beaverton edition of The Valley
Times.
It is unknown whether contracts for advertisements placed with radio,
television or other broadcast media are going 10 result in cost savings if
not placed for competitive bid or request for proposal (RFP). If possible
savings could be obtained through competitive means, the city would
attempt to obtain competitive quotes or bids, as appropriate.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

COPYRIGHTED MATERIALS

Citation:

111-0065 regarding public contracts and public improvement contracts.
Not applicable to personal services contracts.

Description:

The city may, without formal competitive procurement and regardless of
dollar amount, purchase copyrighted materials if there is only one known
supplier available for such goods. Examples of copyrighted materials that
may be covered by this exemption may include, but are not limited to,
textbooks, instructional materials, library materials, workbooks,
curriculum kits, reference materials, audio and visual media, and nonmass-marketed software.

Findings:

By their nature, copyrighted materials are protected for the use of a single
owner. Copyrighted materials may not be duplicated by others without the
copyright owner's permission or license. Copyrights are established and
regulated under federal law.
Often, copyrighted materials are produced by only one supplier who may
be the owner of the copyright or their licensee.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

INVESTMENT CONTRACTS
Citation:

111-0070 regarding public contracts and public improvement contracts.
Not applicable to personal services contracts.

Description:

The city may, without formal competitive procurement, and regardless of
dollar amount, contract for the purpose of the -investment of public funds
or the borrowing of funds by the city when such investment or borrowing
is contracted pursuant to duly enacted statute, ordinance, charter, or
constitution.

Findings:

The city invests or borrows funds on a short-term basis in accordance with
Oregon statutes, Council policy and administrative regulation in order to
achieve city fiscal management goals. Among other considerations, two
of the city's goals are to maximize investment performance and safety and

to minimize the cost of borrowing. The city's investment and borrowing
activities are also regulated or closely monitored by the local Contract
Review Board, city auditors and designated city officials.
Time is literally equal to money in investment activity, This activity does
not lend itself well to the traditional methods of public sector competitive
bidding, where advertisements are placed, a written invitation to bid is
sent to all interested parties and sealed bids are opened two weeks later.
Rates of return on particular maturities and. the allowable types of
investment instruments offered by any one instimtion may literally change
within minutes. Also, the city tries to place the investment as quickly as it
receives the finds from state disbursement or tax revenues in order to
maximize earnings. For example, if the city receives funds on Friday, it
wants to place them that same day in order to earn interest over the
weekend. Since city investments are generally made in the very short
term, it would not be the best use of city funds to lie idle while a formal
bidding process is made.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

PRODUCT OR SERVICE-PROVIDER PRElQUALIFICATION

Citation:

111-0075 regarding public contracts and public irnprovement contracts; IV0 100 regarding personal services contracts.

Description:

When specific design or performance specificai.ions must be met or such
specifications are impractical to create or reproduce for a type of product
or service (including personal service) to be purchased, the city may
specify a list of approved or qualified service providers or products by
reference to a list of prequalified service providers or products of
particular manufacturers or vendors.

Findings:

There are occasions when the city needs to establish a list of prequalified
products or service providers before it invites btds or proposals to furnish
the products. The city may have a specific performance or design need,
but it is impractical for the city to create a spmification for the type of
products to be purchased. An example is audio-visual equipment. There
are a tremendous variety of audio-visual products offered in the market.
The equipment teclmology is complex and constantly changing. It would
be very burdensome and time consuming for the city to generate nonbrand

name, generic performance specifications for such equipment every time it
wants to make a purchase.
Also, competition would be poorly served because bidders and proposers
would not know in advance whether their offered product or service would
meet the general specification substantially enough to be considered a
responsive offer. The decision to make an award would be slow, because
each product or service offered would have to be analyzed against the
city's specification. Slowdown in the award process affects both offerors
(bidders and proposers), who are asked to hold their offers open until
award is made, and city programs, because staff are not able to order the
equipment they need until the contract is awarded.
In this case, it might be more cost effective and efficient for the city to
prequalify products or service providers and establish a list of approved
products or service providers before invitation:; to bid are sent out. The
prequalification process can be done some time before the need for a new
contract. Once the prequalified product or service provider list is
established, the bidding and contract award process can go quickly and
smoothly.

A second occasion when prequalification of products will be useful is
when the specific design or performance specifications for a product or
service are so exacting that the city must have time to carefully consider
what is offered in the market that may or may not meet the specifications
and, if necessary, reconsider its options before issuing an invitation to bid.
This rule sets out a process of prequalification which requires the use of
advertisement or other appropriate means to notify vendors of competing
products and services of their opportunity to submit items for
prequalification. The city maintains vendor mailing lists, which are open
to all interested vendors. The city uses these lists routinely to notify
vendors of its intentions to prequalify products or to invite bids on
products.
This rule also includes a 15-day time limit between the closure of a
prequalification list and a related invitation to bid or request for proposal.
This time factor ensures that vendors and service providers have a
reasonable time to apply to include their products and services on a
prequalified product list.
Subsection B. of this rule provides vendors and service providers with an
appeal process to follow if their application for xequalification is denied.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

REQUIREMENTS CONTRACTS

Citation:

111-0080 regarding public contracts and public improvement contracts.
Not applicable regarding personal services contracts.

Description:

The city may enter into a requirements contract whereby the city agrees to
purchase goods, materials, supplies or services for an anticipated need
from one or more contractors at a predetermined price. The predetermined
price may be market price at the time the anticipated need actually arises.
The city may then purchase the goods and services from a contractor
awarded the requirements contract without further formal competitive
procurement.

Findings:

This rule permits the city to enter into requirements contracts, in which the
vendor agrees to provide specified goods and services over the term of the
contract at the bid price or discount rate. A requirements contract is useful
when the purchase of the goods or services are routine and repetitive. For
example, office supplies are customarily purchased through requirements
contracts.
Requirements contracts are a common method of minimizing paper work,
achieving continuity of product, securing a source of supply, reducing
inventory, obtaining volume discounts, standardizing usage among
schools and departments and reducing lead time for ordering.
The city establishes requirements contracts as a result of open competitive
bidding or RFP processes, unless otherwise exempted.
The city limits the term of requirements contraci.~,including all renewal
options, to a maximum of five years before competitive rebidding must be
done, unless otherwise exempted.
If the city intends to let a contract ufder this exemption, it must state the
duration of the contract in the solicitation file and solicitation document
and, if the anticipated total purchase amount over the life of a contract let
pursuant to this section is valued at $25,000 or more, include notice of
such fact in the published advertisement for bids or proposals. These steps
will help assure that prospective contractors have notice of the
significance of contracts let under this exemption.
The city may use the requirements contracts established by other public
agencies, subject to certain conditions of state law, board policy and
administrative regulation.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

PURCHASE OF USED PERSONAL PROPERTY

Citation:

111-0085 regarding public contracts and public improvement contracts.
Not applicable regarding personal services contracts.

Description:

The city may purchase used property or equipment valued under $25,000
without formal competitive procurement if the Finance Director makes a
written determination that the purchase will result in cost savings to the
city and will not diminish competition or encourage favoritism.

Findings:

The city is responsible to manage expenditures in the best interests of the
public. Cost savings can be achieved through the procurement of used
property and equipment. The city purchases used property and equipment
when it meets the city's needs and is cost effective. .Considerations
include type, quality, quantity and estimated useful life of the used item.
Used equipment and property becomes available sporadically and without
notice. Used equipment and property is generally sold on a first-come,
first-served basis. When used property or equipment does become
available, the city must be able to respond immediately in order to obtain
the property or equipment.
Some types of property or equipment may not be readily available in the
new goods market. The city may have to look for used items to fill the
need.
Competition to provide used property and equipment may be very limited
and inconsistent, depending on the type of product.
The city may compile vendor lists, which include information on whether
vendors provide used property or equipment. These lists are open to all
vendors.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

EMPLOYEE BENEFITS AND INSURANCE

Citation:

111-0090 regarding public contracts and public improvement contracts.
Not applicable regarding personal services contracts.

Description:

The city may purchase employee benefits and insurance without formal
competitive procurement. Employee benefits and insurance includes
medical insurance, dental insurance, vision insurance, life insurance,
accidental death and dismemberment insurance, employee long-term
disability insurance, unemployment insurance, and deferred compensation
plans.

Findings:

The nature, type, specific services to be provided and timing of employee
benefit insurance are largely dictated by collective bargaining agreements
between the city and represented labor groups. The city must fulfill its
contractual obligations to represented employee groups to provide
appropriate employee benefits.
The city relies on its professional insurance broker, or agent-of-record, to
solicit competitive proposals from responsible companies to furnish
employee benefit coverage's. The city has consistently selected its agent
of record using a formal competitive procurement method: a request for
proposals.
The agent-of-record solicits proposals from providers. The agent
maintains a mailing list of interested providers. When it is time to solicit
proposals to furnish employee benefit coverage's, the agent sends
solicitations to all providers on the list. The a-gent-of-record works with
the city to evaluate proposals and to negotiate contract awards with those
firms who provide the most comprehensive and best services at the most
cost-effective rates.
It would be impractical and costly-for the city to attempt to purchase
employee benefit insurance "in house" without the guidance and help
provided by the city's agent-of-record. The city saves substantially by
using professional insurance brokerage services.

Conclusion:

Awarding a contract under this exemption IS unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

INSURANCE CONTRACTS

Citation:

111-0095 regarding public contracts and public improvement contracts.
Not applicable regarding personal services contracts.

Description:

Contracts for insurance where either the annual or the aggregate premium
exceeds $25,000 may be let without formal competitive procurement
through a licensed insurance agent what has been appointed as the city's
"Agent of Record."

Findings:

The city relies on its professional insurance broker, or agent-of-record, to
solicit competitive proposals from responsible companies to furnish
various types of insurance, including but not limited to, general liability,
property, boiler and machinery, automobile, earthquake and public official
bonds. The city has consistently selected its agent of record using a
formal competitive procurement method: a request for proposals.
The agent-of-record solicits proposals from providers. The agent
maintains a mailing list of interested providers. When it is time to solicit
proposals to furnish insurance coverage, the agent sends solicitations to all
providers on the list. The agent-of-record works with the city to evaluate
proposals and to negotiate contract awards with those firms who provide
the most comprehensive and best services at the most cost-effective rates.
It would be impractical and costly for the city to attempt to purchase
insurance "in house" without the guidance and help provided by the city's
agent-of-record. The city saves substantially by using professional
insurance brokerage services.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

OREGON COOPERATIVE PURCHASING PROGRAM

Citation:

111-0100 regarding public contracts. Not applicable regarding other kinds
of contracts.

Description:

A Contract for goods, materials, supplies or szrvices purchased through
the Oregon Cooperative Purchasing Program is exempt fiom formal
competitive procurement.

Findings:

The Oregon Cooperative Purchasing Program is a program established
pursuant to ORS 190.1 10, 190.210, 190.240, relating to intergovernmental
and interstate agreements, that operates under the auspices of the State
Department of Administrative Services. Only public agencies and quasipublic agencies may be program members. For a fee, program members
are entitled to use certain state price agreements to leverage or secure
better or equal pricing from competing vendors or contractors. A state
price agreement is a written agreement between the contractor and the
state under which the contractor agrees to provide certain goods or
services for a specified period of time. The agreement results from a
formal solicitation conducted by the state.

Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE :

ANCILLARY PUBLIC IMPROVEMENTS

Citation:

111-0105 regarding public improvement contracts.
regarding other kinds of contracts.

Description:

A contract entered into between the city and a developer for public
improvements that is additional to the public improvements the city
requires the developer to install as a condition of a development permit is
exempt from formal competitive procurement if the additional work is
reasonably related to the public improvements required as a condition of
the development permit and the cost of the additional work does not
exceed $25,000.

Findings:

The city often requires as a part of the development process that a
developer install public improvements. On occasion, a need may arise
where for the sake of efficiency; the city would additionally desire a
contractor working in an area to do simila- work, unrelated to the
development, in the immediate vicinity of the dwelopment. For example,
as a condition of developing a small subdivision, sidewalks on the north
side of a street may be required to be installed. A limited sidewalk repair
that is the city's responsibility to perform across the street from a new

Not applicable

subdivision may be an apt example where this exemption could come into
use.
The contractor performing the improvement under this exemption will
have been selected by the developer, not the city. It is unlikely that such
an arrangement could be manipulated to encourage favoritism on the part
of the city. The cost efficiencies and minor dollar amounts likely to be
involved in the exercise of this exemption make it unlikely that awarding a
contract under this exemption will substantidly diminish competition
among contractors.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

OTHER AGENCY CONTRACTS

Citation:

111-0110 regarding public contracts. Not applicable regarding other kinds
of contracts.

Description:

Certain contracts for the purchase of goods or services, other than public
improvements or personal services, from im entity that is selling
substantially identical goods or services by contract with another public
agency (the "Originating Agency") are exempt from formal competitive
procurement.

Findings:

This exemption is a variation on the exemption provided at ORS
279.015(1)(g). That exemption applies to contracts between public
agencies utilizing an existing solicitation or current requirements contract
of one of the public agencies that is party to the contract for which the
original contract met the requirements of ORS chapter 279, allows other
public agencies to use the contract, and the original contracting public
agency concurs.
The purchasing officers of various local public entities, including the city,
have worked together to establish local cooperative purchasing programs.
One method of cooperation is the include language in public bids that
allows other public entities to rely on that bid when awarding public
contracts.
The use of another entity's bid results will not Iencourage favoritism in the
awarding of public contracts or substantially diminish con~petition for

public contracts as all potential bidders are free to bid and would be aware
that the bid may be relied on by other public entities.
Using the bids of another public entity will result in substantial costs
saving to the city because the city will not be r~quiredto develop detailed
bid specifications, evaluation criteria, prepare bid packages, advertise,
receive and review bids, and quicker acquisition of the product or service
and therefore less disruption to the city and the public.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

LEGAL SERVICES-RELATED CONTRACTS

Citation:

VI-0115 regarding personal services contracts. Not applicable regarding
other kinds of contracts.

Description:

Contracts for legal counsel and other legal services providers are exempt
from formal competitive solicitation.

Findings:

This section permits the city to hire outside legal counsel and related legal
service providers such as expert witnesses and stenographers without
formal competitive procurement in all instances, even if the city
anticipates the total cost of the engagement will exceed $25,000. This
exemption is not meant to change existing internal practices regarding
how the mayor, city attorney and city counci occasionally hire outside
legal counsel, expert witnesses and other legal services providers.
As a matter of strategy, the city may wish to hire professional legal
services with as little fan-fare as possible. This is certainly true where, for
example, the state rules of evidence allow the identity of an expert to be
kept confidential until trial. Too, certain legal professionals practice in
limited areas of the law. The simple act of identifying the name of the
attorney to be retained will indicate the nature of the legal counsel sought.
At other times, outside legal counsel may need to be hired as quickly as
possible, with full knowledge that the total value of the engagement is
likely to exceed $25,000. Also, certain legal service providers, such as
stenographers, are needed to quickly complete certain litigation-related
tasks.

Under this provision, legal counsel and other legal service providers may
be retained through informal procurement rnethods in all instances.
Verbal quotes or proposals will be solicited when the expected fee is under
$5,000. Written quotes or proposals will be solicited in all other instances.
Conclusion:

Awarding a contract under this exemption is unlikely to encourage
favoritism in the awarding of public contracts or substantially diminish
competition for public contracts and will result in a substantial cost
savings to the city.

TITLE:

PREFERENCE FOR RECYCLED MATERIALS AND SUPPLIES

Citation:

111-0115 regarding public contracts. Not applicable regarding other kinds
of contracts.

Description:

Pursuant to ORS 279.570, the city shall give a preference to materials and
supplies manufactured from recycled materials if the recycled product is
available; meets applicable standards, can be st.bstituted for a comparable
non-recycled product; and the cost of the recycled product does not exceed
the cost of the non-recycled product by more than five percent.

Findings:

This exemption from competitive procurement is mandated by state law.
Further findings justifying the exemption are unnecessary

Conclusion:

As this exemption is mandated by state law, no conclusion regarding its
affect of competition or price is necessary.

TITLE:

STATUTORILY EXEMPT CONTRACTS

Citation:

111-0020 regarding public contracts and public improvement contracts; VI0100 regarding personal services contracts.

Description:

Exempts all Contracts specifically exempted under ORS 279.015(1) or
279.017 from formal competitive procurement.

Findings:

As a matter of statewide policy, the Oregon legislature has established
exemptions from formal competitive procurement for some public
contracts. No further justification of the exemption is required for a city to
avail itself to these exemptions.

Specifically, the public contracts exempt from formal competitive
procurement by authority of state law and without further action of a local
contract review board are:
I

I

I

I

I

I

Contracts (i.e., intergovernmental agreements) made with other
public agencies or the federal government.
Contracts made with qualified nonprofit agencies providing
employment opportunities for disabled individuals.
Contracts for products, services or supplies if the value of the
contract is less than $5,000.
Contracts for insurance and related service as provided for under
ORS 414.115,414.125,414.135 and 414.145(1).
Contracts for repair, maintenance, improvement or protection of
property obtained by the Director of Veierans' Affairs under ORS
407.135 and 407.145(1).
Contracts between public agencies utilizing an existing solicitation
or current requirements contract of one of the public agencies that
is party to the contract for which the original contract met the
requirements of ORS chapter 279, allows other public agencies to
use the contract, and the original contracting public agency
concurs.

Since these exemptions from fonnal competitive procurement are
mandated by state law, further findings justifying the exemption are
unnecessary.
Conclusion:

As these exemptions are mandated by state lab, no conclusion regarding
their affect of competition or price is necessary.
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HISTORICAL PERSPECTIVE:

The City Council in Resolution No. 3794 directed the Mayor to pursue the annexation of several parcels
located in the vicinity of the Elmonica and Merlo Light Rail Stations to the City of Beaverton. This is to
be processed as what is commonly referred to as an island annexation and may
proceed without
the consent of the property owners or residents after the City Council holds a public hearing. This
annexation is being processed under ORS 222.750 and Metro Code Chapter 3.09.
INFORMATION FOR CONSIDERATION:

Oregon Revised Statues Section 222.120(2) states "When the legislative body of the city elects to
dispense with submitting the question of the proposed annexation to the electors of the city, the
legislative body of the city shall fix a day for a public hearing before the legislative body at which time
the electors of the city may appear and be heard on the question of annexation." Staff has therefore
scheduled a public hearing. Because of the large number of properties involved, staff has determined
that this annexation is a legislative land use decision.
Metro Code Section 3.09.030 requires that "necessary parties" be notified at least 45 days prior to the
date of decision for proposed boundary changes such as this. Necessary parties are defined by Metro
Code as any county, city or district whose jurisdictional boundary or adopted urban service area
includes any part of the affected territory or who provides any urban service to any portion of the
affected territory. Metro Code Section 3.09.050(c) states that "In order to have standing to appeal a
boundary change decision pursuant to Section 3.09.070 a necessary party must appear at the hearing
in person or in writing and state reasons why the necessary party believes the boundary change is
inconsistent with approval criteria."
The petitionlstaff report for this proposed annexation is attached to the Ordinance that would approve
it, which is scheduled for first reading on this same agenda.
RECOMMENDED ACTION:

Conduct a public hearing and receive public input from City electors, necessary parties, owners of
property in the proposed annexation area or their representatives, and residents of the proposed
annexation area.
Agenda Bill No: 0 5 0 2 3

I

I
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HISTORICAL PERSPECTIVE:

The City Council in Resolution No. 3794 directed the Mayor to pursue the annexation of several parcels
located-in the vicinity of the Sunset HwylCornell Road Area to the City of Beaverton. This is to be
processed as what is commonly referred to as an island annexation and may
proceed without the
consent of the property owners or residents after the City Council holds a public hearing. This
annexation is being processed under ORS 222.750 and Metro Code Chapter 3.09.
INFORMATION FOR CONSIDERATION:

Oregon Revised Statues Section 222.120(2) states "When the legislative body of the city elects to
dispense with submitting the question of the proposed annexation to the electors of the city, the
legislative body of the city shall fix a day for a public hearing before the legislative body at which time
the electors of the city may appear and be heard on the question of annexation." Staff has therefore
scheduled a public hearing. Because of the large number of properties involved, staff has determined
that this annexation is a legislative land use decision.
Metro Code Section 3.09.030 requires that "necessary parties" be notified at least 45 days prior to the
date of decision for proposed boundary changes such as this. Necessary parties are defined by Metro
Code as any county, city or district whose jurisdictional boundary or adopted urban service area
includes any part of the affected territory or who provides any urban service to any portion of the
affected territory. Metro Code Section 3.09.050(c) states that "In order to have standing to appeal a
boundary change decision pursuant to Section 3.09.070 a necessary party must appear at the hearing
in person or in writing and state reasons why the necessary party believes the boundary change is
inconsistent with approval criteria."
The petitionlstaff report for this proposed annexation is attached to the Ordinance that would approve
it, which is scheduled for first reading on this same agenda.
RECOMMENDED ACTION:

Conduct a public hearing and receive public input from City electors, necessary parties, owners of
property in the proposed annexation area or their representatives, and residents of the proposed
annexation area.
Agenda Bill No: 05024
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EXHIBITS:
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REQUIRED $0
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REQUIRED $0

HISTORICAL PERSPECTIVE:
The City Council in Resolution No. 3794 directed the Mayor to pursue the annexation of several parcels
located in the vicinity of the Millikan Way Light Rail Station Area to the City of Beaverton. This is to be
processed as what is commonly referred to as an island annexation and may
proceed without the
consent of the property owners or residents after the City Council holds a public hearing. This
annexation is being processed under ORS 222.750 and Metro Code Chapter 3.09.
INFORMATION FOR CONSIDERATION:
Oregon Revised Statues Section 222.120(2) states "When the legislative body of the city elects to
dispense with submitting the question of the proposed annexation to the electors of the city, the
legislative body of the city shall fix a day for a public hearing before the legislative body at which time
the electors of the city may appear and be heard on the question of annexation." Staff has therefore
scheduled a public hearing. Because of the large number of properties involved, staff has determined
that this annexation is a legislative land use decision.
Metro Code Section 3.09.030 requires that "necessary parties" be notified at least 45 days prior to the
date of decision for proposed boundary changes such as this. Necessary parties are defined by Metro
Code as any county, city or district whose jurisdictional boundary or adopted urban service area
includes any part of the affected territory or who provides any urban service to any portion of the
affected territory. Metro Code Section 3.09.050(c) states that "In order to have standing to appeal a
boundary change decision pursuant to Section 3.09.070 a necessary party must appear at the hearing
in person or in writing and state reasons why the necessary party believes the boundary change is
inconsistent with approval criteria."
The petitionlstaff report for this proposed annexation is attached to the Ordinance that would approve
it, which is scheduled for first reading on this same agenda.

RECOMMENDED ACTION:
Conduct a public hearing and receive public input from City electors, necessary parties, owners of
property in the proposed annexation area or their representatives, and residents of the proposed
annexation area.
Agenda Bill No: 05025

Mr. Hal Bergsma, Planning Manager
City of Beaverton
Community Development Department
4755 SW ~ r i f f i t hAvenue
Beaverton, OR 97076

RE:

ANX2004-0018
Millikan Way Station Area Islands Annexation
Lots 7 & 8 of the Tektronix Business Park

Dear Hal:
Steve Nobach and I would like to thank Alan, Colin and you for taking the time to meet
with us to discuss the proposed annexation of the two parcels n e own on both sides of the
MAX tracks at Hocken and Millikan Way. We purchased thest: parcels at the time of the
subdivision of the Tektronix Campus. Similar to Cedar Hills Crossing, our goal is the
long-term hold of both of these assets with a high probability o f redevelopment in the
foreseeable future.
As you know, we have been involved in two successful annexation efforts in the City of
Beaverton over the last five years. The Westpark Parcel (NW corner of Millikan Way
and Murray) was annexed for the purpose of accessing City utilities. The former
Tektronix parcels located between the west property line of the old Beaverton Mall and
the realigned Hocken were annexed to allow for the redevelopment of Cedar Hills
Crossing and the creation of a new Hocken street frontage including the new theater. We
appreciate the efforts and cooperation of the City in both of these annexation efforts.
In evaluating the involuntary annexation of the two parcels we own in the Millikan Way
Station Area Islands Annexation Plan, there appears to be no specific purpose or benefit
for the annexation. It appears to us to be a piecemeal effort to annex a small portion of
the Tektronix Campus while the issue of the larger Tektronix Campus remains unclear.
We are concerned that the annexation of our two parcels would put us at a huge
competitive disadvantage if the larger Tektronix Campus is not being annexed at the
same time. Therefore we respectfully request that Lots 7 & 8 of the Tektronix Business
Park not be included in the Millikan Way Station Area Islands Annexation Plan. To be
clear, we would not object to this annexation effort if the entire Tektronix Campus was
also being annexed pursuant to this plan.
The following are our primary reasons for objecting the annexation of Lots 7 & 8 of the
Tektronix Business Park:
Our ability to own and operate the existing industrial buildings on Lots 7 & 8 of the
Tektronix Business Park is much more influenced by the activities of the Tektronix
Campus than industrial activities in the City of Beaverton. If annexed, Lots 7 & 8 of the
1701 SE COLUMBIA RIVER DRIVE
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Tektronix Business Park would then be subjected to the codes of the City Beaverton
while the greater Tektronix Campus would not, which we perceive to be a huge
competitive disadvantage. Besides the obvious disadvantage of the higher property tax
rates, our two properties would be subject to the City of Beaverton Planning Codes while
the larger Tektronix campus would not. As an example, our parcels would be subject to
Design Review while the larger Tektronix Campus would not be encumbered by this
requirement. Design Review is an extremely expensive and tirne-consuming process that
we feel would cripple our ability to compete with surrounding parcels that are subject to a
different set of rules.
Underlying part of this issue is the misapplication of design review for industrial uses.
Subjecting industrial uses to design review is at counter-purposes to very goal of
employment zoning. At the very time the State of Oregon is in absolute crisis in its
inability to retain and attract living-wage employment, cities and counties continue to
throw more regulatory hurdles at job retention and creation. It should be noted that not
even Portland requires design review for industrial uses.
A second related issue to the specific parcels in question is the application of transit
station overlay zoning to industrial use. The application of minimum FAR requirements
and maximum parking ratios is once again at counter-purpose:; to very goal of
employment zoning. Based on our first-hand experience manjiging the two parcels in
question, we know that the availability of ample parking is much more important to
industrial-type employers than access to a transit station. We are struggling right now to
retain a high-tech employer because we cannot provide enough parking for the
employment demands.
It is not our intent to be disruptive of the annexation process. As everyone knows at this
time, the possibility of ever annexing the Tektronix (or Nike) campus is unclear. We
request that Lots 7 & 8 of the Tektronix Business Park not be included in the Millikan
Way Station Area Islands Annexation until the City has reached an understanding on the
big picture,

Mark J. Perniconi
Vice President - Development
Cc:

Jim John
Steve Nobach
Mayor Rob Drake - City of Beaverton
Joe Grillo - City of Beaverton
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HISTORICAL PERSPECTIVE:

The City Council in Resolution No. 3794 directed the Mayor to pursue the annexation of four parcels
located in the West Slope Neighborhood to the City of Beaverton. This is to be processed as what is
commonly referred to as an island annexation and may
proceed without the consent of the property
owners or residents after the City Council holds a public hearing This annexation is being processed
under ORS 222.750 and Metro Code Chapter 3.09.
INFORMATION FOR CONSIDERATION:

Oregon Revised Statues Section 222.120(2) states "When the legislative body of the city elects to
dispense with submitting the question of the proposed annexation to the electors of the city, the
legislative body of the city shall fix a day for a public hearing befbre the legislative body at which time
the electors of the city may appear and be heard on the question of annexation." Staff has therefore
scheduled a public hearing. Because of the small number of properties involved, staff has determined
that this annexation is a quasi-judicial land use decision.
Metro Code Section 3.09.030 requires that "necessary parties" be notified at least 45 days prior to the
date of decision for proposed boundary changes such as this. Necessary parties are defined by Metro
Code as any county, city or district whose jurisdictional boundary or adopted urban service area
includes any part of the affected territory or who provides any urban service to any portion of the
affected territory. Metro Code Section 3.09.050(c) states that "In order to have standing to appeal a
boundary change decision pursuant to Section 3.09.070 a necessary party must appear at the hearing
in person or in writing and state reasons why the necessary party believes the boundary change is
inconsistent with approval criteria."
The petitionlstaff report for this proposed annexation is attached to the Ordinance that would approve
it, which is scheduled for first reading on this same agenda.
RECOMMENDED ACTION:

Conduct a public hearing and receive public input from City electors, necessary parties, owners of
property in the proposed annexation area or their representatives, and residents of the proposed
annexation area.
Agenda Bill No: 05026

AGENDA BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

An Ordinance Annexing Several Parcels
Located in the Vicinity of the Elmonica and
Merlo Light Rail Stations to the City of
Beaverton: Annexation 2004-0016

FOR AGENDA OF:
Mayor's Approval:
DEPARTMENT OF ORIGIN:
DATE SUBMITTED:
CLEARANCES:

CDD

1/25/05

[f~./
"al

City Attorney
Planning Services

PROCEEDING:

EXHIBITS:

First Reading

Ordinance
Exhibit A - Map
Exhibit B - Legal Description
Exhibit C - Staff Report Dated 1/21/05

BUDGET IMPACT

EXPENDITURE
REQUIRED $0

AMOUNT
BUDGETED $0

APPROPRIATION
REQUIRED $0

HISTORICAL PERSPECTIVE:
This request is to annex approximately 136 acres in the vicinity of the Elmonica and Merlo Light Rail
Stations to the City of Beaverton. This is what is commonly referred to as an island annexation and
may proceed without the consent of the property owners or residents after the City Council holds a
public hearing. It is being processed under ORS 222.750 and Metro Code 3.09.

INFORMATION FOR CONSIDERATION:
This ordinance and the attached staff report address the criteria for annexation in Metro Code Section
3.09.
Beaverton Code Section 9.06.035A provides the City Council the option of adding property to an
appropriate Neighborhood Association Committee (NAC) at the time of annexation. Most of these
parcels are currently within the Five Oaks Neighborhood Association Committee (NAC) boundaries.
There are two areas that are not currently in a NAC. The area east of SW 158th Avenue and north of
SW Jenkins and the area west of SW 170th Avenue and south of Baseline Road are not currently in a
NAC. The Neighborhood Office is recommending that these two areas be added to the Five Oaks
NAC.
Staff recommends that the City Council adopt an ordinance annexing the referenced property and
adding any parcels not currently in the Five Oaks NAC to the IVAC, effective 30 days after Council
approval and the Mayor's signature on this ordinance or the date the ordinance is filed with the
Secretary of State, whichever is later.

RECOMMENDED ACTION:
First Reading
Agenda Bill No:

05027

ORDINANCE NO.

4338

AN ORDINANCE ANNEXING SEVERAL PARCELS LOCATED IN
THE GENERAL VICINITY OF ELMONICA & MERL.0 LIGHT RAIL
STATIONS TO THE CITY OF BEAVERTON: ANNEXATION
2004-0016

WHEREAS,

This annexation was initiated under authority of ORS 222.750, whereby the City
may annex territory that is not within the City but that is surrounded by the
corporate boundaries of the City, or by the corpors~teboundaries of the City and
a stream, with or without the consent of property owners or residents; and

WHEREAS,

These properties are in Beaverton's Assumed Urban Services Area and Policy
5.3.7.d of the City's acknowledged Comprehensive Plan states: "The City shall
seek to eventually incorporate its entire Urban Services Area."; and

WHEREAS,

Council Resolution No. 3785 sets forth annexation policies for the City and this
action implements those policies; now, therefore,

THE ClTY OF BEAVERTON ORDAINS AS FOLLOWS:
Section 1.

The properties shown on Exhibit A and more particularly described in Exhibit B
are hereby annexed to the City of Beaverton, effective 30 days after Council
approval and signature by the Mayor or the date the ordinance is filed with the
Secretary of State, whichever is later.

Section 2.

Pursuant to Beaverton Code Section 9.06.035A, all properties not currently in the
Five Oaks Neighborhood Association Committee boundaries shall be added to
its boundaries.

Section 3.

The Council accepts the staff report, dated January 21, 2005, attached hereto as
Exhibit C, and finds that:
a. There are no provisions in urban service provider agreements adopted
pursuant to ORS 195.065 that are directly applicable to this annexation; and
b. This annexation is consistent with the City-Agency agreement between the
City and Clean Water Services in that partial responsibility for sanitary and
storm sewer facilities within the area annexed will transfer to the City
subsequent to this annexation.

Section 4.

The Council finds this annexation will promote and not interfere with the timely,
orderly, and economic provision of public facilities and services, in that:
a. Those properties that lie within the Washington County Urban Road
Maintenance District will be withdrawn from the district; and
b. Those properties that lie within the Washir~gton County Street Lighting
District #I, if any, will be withdrawn from the district; and
c. Those properties that lie within the Washington County Enhanced Sheriff
Patrol District will be withdrawn from the district; and

Ordinance No.

4338

- Page 1 of 2

Agenda Bill No.

05027

d. The City having annexed into the Tualatin Valley Fire and Rescue District in
1995, the properties to be annexed by this Ordinance shall remain within that
district; and
e. The territory will remain within boundaries of the Tualatin Valley Water
District.
Section 5.

The Council finds that this annexation complies with all other applicable criteria
set out in Metro Code Chapter 3.09 as demonstrated in the staff report attached
as Exhibit C.

Section 6.

The City Recorder shall place a certified copy of this Ordinance in the City's
permanent records, and the Community Developm~entDepartment shall forward
a certified copy of this Ordinance to Metro and all necessary parties within five
working days of the Mayor's approval.

Section 7.

The Community Development Department shall transmit copies of this
Ordinance and all other required materials to all public utilities and
telecommunications utilities affected by this Ordinance in accordance with ORS
222.005.

-

First Reading
Date

Second Reading and Passed
Date

ATTEST:

SUNELSON,
E
~ity~ecordz
Date

Ordinance No.

4338

ROB DRAKE, Mayor
Date
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VICINITY MAP

ORDINANCE NO.

4339
-

EXHIBIT "A"

Elmonica and Merlo Light Rail Station Areas Annexation

COMMUNITY DEVELOPMENT DEPARTMENT
City of Beaverton

Planning Services Division

Application #

ANX2004-0016

I

ORDINANCE NO.

4338

EXHIBIT B
LEGAL DESCRIPTION

ANX2004-0016
Tract 1

That certain parcel of land located in the Southwest

1/4,

Southeast lh, Section 31,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the west right of way line of NW l7oth Avenue, said point being
south, 227.52 feet and south, 125.18 feet from the intersection of the west right of way
line of NW l7oth Avenue and the southerly right of way line of NW Walker Road; thence
running west, 232.02 feet and west, 273.48 feet to the east right of way line of NW
173'~Avenue; thence south, along the east right of way line of SW 173'~ Avenue to a
point 136.52 north of the north line of Tracey Meadows Subdivision; thence east,
parallel with said north line, 550.00 feet to the west right of way line of NW 170th
Avenue; thence north, along said west line of NW 170~' Avenue to the place of
beginning.

ANX 2004-0016
Tract 2

That certain parcel of land located in the Northwest

l/4,

Northeast

1/4,

Section 6,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the northwest corner of Lot 1, Watercrest Subdivision, said point also being
on the east right of way line of SW 173'~Avenue; thence running north, along said east
right of way line of SW 173'~Avenue 81.85 feet; thence north, 83O 19' 45" east, 105.81
feet; thence south, 00° 25' 00" west, 94.97 feet to the north line of Lot 1, Watercrest;
thence west, along said north line to the place of beginning.

ANX 2004-0016
Tract 3

That certain parcel of land located in the Southwest

lh,

Northeast

V4,

Section 6,

Township 1 South, Range 1 West, Willamette Meridian; Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the easterly right of way of SW 173"~Avenue, said point being
the northwest corner of Lot 41, Grayoak; thence east, along the north line of said Lot 41
to the west right of way line of SW l7othAvenue; thence south, along said west right of
way line of SW l7oth Avenue 396 feet; thence west, perpendicular to said west right of
way line of SW 170thAvenue to the east right of way line of SW 173'~Avenue; thence
north, along said east right of way line of SW 173'~Avenue to the place of beginning.

ANX 2004-0016
Tract 4

That certain parcel of land located in the Southwest

lh,

Northeast

V4,

Section 6,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the east right of way line of SW 17:3'~Avenue, said point also
being the northwest corner of Elmonica Meadows Subdivision; thence east, along the
north line of Elmonica Meadows Subdivision to the west right of way line of SW 170th
Avenue; thence southerly, along said west right of way line !of SW l7oth Avenue to the
southeast corner of Elmonica Meadows Subdivision; thence west the south line of said to
the southwest corner of Lot 15, Elmonica Meadows Subdivision; thence north, to the
northwest corner of Lot 17, Elmonica Meadows Subdivision; thence west, to the east
right of way line of SW 173'~Avenue, thence north, along said right of way line of SW
173'~Avenue to the place of beginning.

ANX 2004-0016
Tract 5

That certain parcel of land located in the Southeast

Northeast

l/4,

1/4,

Section 6,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the northwest corner of tract 'A" Steele Park,

iI

plat of record, said point

also being on the easterly right of way line of SW 170th Avenue, thence running east,
515.61 feet along the north line of said Steele Park to the east line of said Steele Park,
said point also being the northeast corner of Lot 65, Steele Park; thence south, along
the west line of said Steel Park to the southeast corner of Lot 16, Steel Park, said point
also being the north right of way of SW Baseline Road; thence westerly, along the north
right of way of SW Baseline Road to the point where said north right of way line
intersects with the easterly right of way of SW l7othAvenue; thence northerly along the
easterly right of way of SW 170thAvenue to the place of beginning.

ANX 2004-0016
Tract 6

That certain parcel of land located in the Northwest I/', Southeast

11
4',

Section 6,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point where the southerly right of way line of SW Baseline Road
intersects with the northeasterly right of way of the Metro Light Rail right of way; thence
running east to the point where said southerly right of vvay of SW Baseline Road
intersects with the westerly right of way of SW 170thAvenue, thence southerly, along
said westerly right of way line of SW 170thAvenue to the point of intersection with the
northeasterly right of way to the Metro Light Rail right of way line; thence
northwesterly, along said Metro Light Rail right of way line to the place of beginning.

ANX 2004-0016
Tract 7

That certain parcel of land located in the Northeast

'1'4,

Southeast

'1'4,

Section 6,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the southwest corner of Lot 3, Elmonica Station, a plat of record, safd point
also being on the easterly right of way of SW 170thAvenue; thence running east, 73.62
feet; thence northerly, 61.07 feet to a point on the east line of the Elmonica Station
Condominiums; thence continuing northerly along the east line of said Elmonica Station
Condominiums 230.24 feet; thence northwesterly along the north line of said Elmonica
Station Condominiums to the east right of way line of SW 1'70thAvenue; thence south,
along the east line of SW 170thAvenue to the place of beginnmg.

ANX 2004-0016
Tract 8

That certain parcel of land located in the Southeast
also the Southwest

1/4,

4
1
1
'

of the Southeast lh, Section 6,

Southwest lh, Section 5, Township 1 South, Range 1 West,

Willamette Meridian, Washington County, Oregon, more particularly described as
follows:
Beginning at the northwest corner of tract ' A Merlo Station, a plat of record, said point
also being the intersection of the easterly right of way line of SW 170thAvenue and the
southwesterly right of way line of Metro Light Rail; thence running southeasterly, along
the southwesterly right of way line of Metro Light Rail to the point where said right of
way line intersects with the northerly right of way line of SW Merlo Road; thence
westerly, along the northerly right of way of SW Merlo Road to the point of intersection
with the easterly right of way line of SW Merlo Drive; thence northerly, along said right
of way line to the point of intersection with the easterly right of way line of SW 170th
Avenue; thence north, along the easterly right of way line of SW 170thAvenue to the
point of beginning.

ANX 2004-0016
Tract 9

That certain parcel of land located in the Southwest 'A, Southwest

V4,

Section 5,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the westerly right of way of SW 1 5 8 ~Avenue,
~
said point being
the intersection with the northeasterly right of way of the Metro Light Rail; thence
running northerly, along the westerly right of way of SW 1 5 8 Avenue
~~
to the point of
intersection with the southerly right of way of SW Jenkins Road as described in
dedication document 85-36243; thence along the southerly right of way of said SW
Jenkins Road to the point of intersection with the southerly line of the vacated right of
way of SW Jenkins Road as recorded in document 99-61262; 402.78 feet along a curve
to the left; thence continuing along said southerly line 400.19 feet along a 945 foot
radius curve to the right; thence south 481.34 feet to the northeasterly right of way line
of the Metro Light rail; thence southeasterly, along the northeasterly right of way of the
Metro Light rail to the place of beginning.

ANX 2004-0016
Tract 10

That certain parcel of land located in the Northeast 1/4, Southeast V4, Section 6, and the
NW

1/4,

SW

1/4,

Section 5, Township 1 South, Range 1 VVest, Willamette Meridian,

Washington County, Oregon, more particularly described as follows:
Beginning at a point on the westerly right of way line of SVV 1 5 8 ~Avenue,
~
said point
also being the southeast corner of Lot 26, Sunset Gardens, a plat of record; thence
northerly, along the westerly right of way line of SW 1 5 8 ~Avenue
~
to the point of
intersection with the southerly right of way line of SW Baseline Road; thence westerly
along the southerly right of way line of SW Baseline Road 1:o the point of intersection
with the northerly right of way of SW Jenkins Road; thence southeasterly, along said
northerly right of way line of SW Jenkins Road to the point of intersection with the
westerly right of way line of SW 1 5 8 ~Avenue;
~
thence northerly, along the westerly right
of way line of SW 1 5 8 ~Avenue
~
to the north line of Lot 38, Sunset Gardens; thence
west, along the north line of both lots 38 and 39, Sunset Gardens to the east right of
way line of SW l6oth Avenue; said point also being the scuthwest corner of Lot 40,
Sunset Gardens; thence north, along the east right of way line of SW 160th 100.00 feet
to the south line of SW Kaylynn Lane; thence east along said south line, 200.00 feet;
thence north, 100.00 feet to the northeast corner of Edgewood Meadows; thence west,
along the north line of said Edgewood Meadows to the west right of way line of SW
160th Avenue; thence north, along the west right of way line of SW 160th Avenue,
100.00 feet to the north line of Reese Square Condominiums; thence east to the
westerly right of way line of SW 1 5 8 ~Avenue,
~
said point being the southeast corner of
Lot 26, Sunset Gardens and the point of beginning.

ANX 2004-0016
Tract 11

That certain parcel of land located in the Section 5, Township 1 South, Range 1 West,
Willamette Meridian, Washington County, Oregon, more particularly described as
follows:
Beginning at a point in the northeast 1/4, southwest 112 of said Section 5, said point being
the southeast corner of Lot 5, Burlington Northern Windolph Industrial Park, also being
on the northerly right of way of SW Jenkins Road; thence running northeasterly, 436.16
feet along the easterly line of said Lot 5 to the northeast corner of said Lot 5, said point
also being on the southerly line of Lot 10 of Burlington Northern Windolph Industrial
Park; thence westerly, along the southerly line of said Lot 10 to the southwest corner of
said Lot 10; thence northerly, along the westerly line of said Lot 10, 364.33 feet to the
southerly right of way line of SW Jay Street; thence easterly, along the south right of
way line of SW Jay Street to the point of intersection with the centerline of the
Bonneville Power Administration easement, said point also being the northeast corner of
Lot 10 of Burlington Northern Windolph Industrial Park; thence southerly, along the
easterly line of said Lot 10 to the southeast corner of said Lot 10, said point also being
of a railroad spur line; thence easterly, along said railroad spur line, 112.66 feet; thence
easterly, 87.96 feet; thence easterly 67.53 feet; thence along1 a curve to the left 274.74
feet; thence northeasterly, 170.58 feet to the southerly right of way line of SW Jay
Street; thence continuing along said railroad spur to the northerly right of way line of
SW Jay Street; thence northwesterly, along the northerly right of way line of SW Jay
Street to the point of intersection with the easterly right of way line of SW Burlington
Drive; thence northeasterly, along the easterly right of way line of SW Burlington Drive
to the northwest corner of Lot 15, Burlington Northern Windolph Industrial Park, said

point also being on the southerly line of Lot 12 Bankoll Center Woodside No. 2, a plat of
record; thence easterly, along the southerly line of said Lot 12 to a point which is
northwesterly 16.03 feet from the southeast corner of said Lot: 12; thence northeasterly,
180.48 feet; thence northwesterly, 16 feet; thence northeasterly, 152.98 feet; thence
northerly, 65.15 feet to a point on the southerly right of way line of SW Koll Parkway;
thence northwesterly, along the southerly right of way of S\N Koll Parkway to a point
which is 109.50 feet southerly from the point of tangency of' SW Koll Parkway; thence
(leaving said southerly right of way of SW Koll Parkway) westerly, 28.44 feet; thence
southwesterly, 40.31 feet; thence northwesterly, 178.85 feet; thence southwesterly,
45.91 feet; thence northwesterly, 14.89 feet; thence northeasterly, 3 feet more or less;
thence northwesterly, 165.00 feet; thence westerly 31,24 to a point on the
southwesterly line of Lot 8, Bankoll Center Woodside; thence northwesterly, along said
southwesterly line of Lot 8, 252.00 feet; thence northeasterly 57.00 feet; thence
northerly, 191.32 feet to a point on the southerly right of way of SW Greystone Court;
thence westerly, along the southerly right of way of SW Greystone Court, 50.40 feet;
thence southerly, 157.96 feet; thence southerly, along the arc of a 50 foot radius curve
to the right, 28.87 feet; thence southwesterly, 132.35 feet; thence westerly, along the
arc of a 38 foot radius curve to the left, 13.72 feet; thence southwesterly, 250.66 feet;
thence westerly 57.52 feet to the easterly right of way line of SW 1 5 8 ~Avenue;
~
thence
southerly, along the easterly right of way line of SW 1 5 8 ~Avenue
~
to the northwest
corner of Lot 21, Burlington Northern Windolph Industrial F'ark; thence southeasterly,
along the northerly line of said Lot 21 to the northeast corller of said Lot 21; thence
southwesterly, along the easterly lines of Lots 20 and 21, Burlington Northern Windolph

Industrial Park to the southeast corner of said Lot 20; thence continuing southwesterly,
65.63 feet; thence northwesterly, 286.59 feet; thence westerly, 60.57 feet to the
easterly right of way line of SW 1 5 8 ~Avenue;
~
thence southerly along said easterly right
of way line to the point of intersection with the northerly right of way line of SW Jenkins
Road; thence southeasterly along the northerly right of way line of SW Jenkins Road to
the southeast corner of Lot 5, Burlington Northern Windolph Industrial Park, said point
also being the point of beginning.
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General Information (503) 526-2222 V/TDD

PETITION AND STAFF REPORT
TO:

City Council

REPORT DATE: January 21,2005

HEARING
February 7,2005
DATE:
FROM:

Community Development Department
Hal Bergsma, Planning Services Manager
Alan Whitworth, Senior Planner

k k

SUBJECT: Elmonica & Merlo Light Rail Stations Areas Island Annexation
(ANX 2004-0016)
ACTIONS: Annexation to the City of Beaverton of 335 parcels located in the
vicinity of the Elmonica and Merlo Light Rail Stations. The
territory is shown on the attached map and more particularly
described by the attached legal description. The annexation of
the territory is City initiated and is being processed under ORS
222.750 and Metro Code 3.09.050 as a legislative land use
decision.
NAC:

Most of these parcels are currently within the Five Oaks
Neighborhood Association Committee (NAC) boundaries. There
are two areas t h a t are not currently in a NAC. The area east of
SW 158th Avenue and north of SW Jenkins and the area west of
SW 170th Avenue and south of Baseline Road are not currently
in a NAC. The Neighborhood Office is recommending that these
two areas be added to the Five Oaks NAC.

AREA:

Approximately 136 acres

TAXABLE BM 50 ASSESSED VALUE:

$80,695,970

ASSESSOR'S REAL MARKET BUILDING VALUE:
ASSESSOR'S REAL MARKET TOTAL VALUE:
NUMBER O F TAX PARCELS:

$67,232,680
$111,719,920

335

RECOMMENDATION
Staff recommends t h e City Council a d o p t a n ordinance a n n e x i n g t h e
referenced territory a n d a d d i n g a n y portion that is n o t currently i n
t h e Five Oaks Neighborhood Association (NAC) t o it, effective t h i r t y
d a y s after t h e Mayor's signature o r t h e d a t e t h e o r d i n a n c e is filed
w i t h t h e Secretary of S t a t e as specified by ORS 222.180, which ever is
later.

--

VICINITY MAP

11/29/04

Elmonica and Merlo Light Rail Station Areas Annexation

COMMUNITY DEVELOPMENT DEPARTMENT
City of Beaverton

Planning Services Division

-

A,,..

Various

A

Application #

ANX2004-0016

BACKGROUND
This is commonly referred to as a n Island Annexation thak is being processed under
Oregon Revised Statutes Section 222.750 and Metro Code Chapter 3.09.

ORS 222.750 Annexation of unincorporated territory surrounded by
city. When territory not within a city is surrounded by the corporate
boundaries of the city, or by the corporate boundaries of the city and the
ocean shore or a stream, bay, lake or other body of water, it is within the
power and authority of t h a t city to annex such territory. However, this
section does not apply when the territory not within a city is surrounded
entirely by water. Unless otherwise required by its charter, annexation by a
city under this section shall be by ordinance or resolution subject to
referendum, with or without the consent of any owner of property within the
territory or resident in the territory.
The subject properties are within islands defined by the City's corporate limits.
Some of the properties that are the subject of this proposed annexation constitute
only part of a n island. The statutory provision cited above does not require
annexation of a n entire island. The City has chosen to annex the subject properties
and not others based on guidance provided by the City Council provided through
their adoption of Resolution No. 3794 (Exhibit A) on December 13, 2004.
ORS 222.120 requires a public hearing to allow the electors of the City to appear
and be heard on the question. I t requires notice to be published in a newspaper of
general circulation for a period of two weeks and notice to be posted in four public
places for a similar period.
Metro Code Section 3.09.030 does not require a public hearing but does require
waterproof posting of the notice in the general vicinity of the site and publishing
notice in a newspaper of general circulation. The required notice to necessary
parties and the posting are to be done at least 45 days prior to the date of decision.
3.09.050(b) requires the staff report to be available at least 1 5 days prior to the date
of decision.
The request is to annex 336 tax parcels located in the general vicinity of the
Elmonica and Merlo Light Rail Stations. The area proposed for annexation is
approximately 142 acres.
Most of these parcels are currently within the Five Oaks Neighborhood Association
Committee (NAC) boundaries. There are two areas thLat are not currently in a
NAC. The area east of SW 158th Avenue and north of SW Jenkins and the area
west of SW 170th Avenue and south of Baseline Road are not currently in a NAC.
The Neighborhood Office is recommending that these two areas be added to the
Five Oaks NAC.
ANX 2004-0016
Public Hearing February 7, 2005

MINIMUM REQUIREMENTS FOR PETITIONS
The following is from Metro Code:
3.09.040 Minimum Requirements for Petitions

A petition for a boundary change shall be deemed complete if it
(a)
includes the following information:
(1) The jurisdiction of the approving entity to act on the petition;

Finding: As defined by section 3.09.020(c) of the Metro Code, "Approving
entity" means the governing body of a city, county, city-county or district
authorized to make a decision on a boundary change, or its designee. ORS
222.111(2) states:
"Aproposal for annexation of territory to a city may be initiated by
the legislative body of the city, on its own motion, or by petition to the
legislative body of the city by owners of real property in the territory
to be annexed."
The Beaverton City Council directed the initiation of this annexation by its
adoption of Resolution No. 3794. This annexation is: allowed by ORS
222.750 without the consent of any owner of property within the territory or
resident in the territory through ordinance adoption by the Council, subject
to referendum.
(2) A narrative, legal and graphical description of the affected
territory in the form prescribed by Metro Chief Operating Officer;

Finding: The Metro Chief Operating Officer has not prescribed a particular
form for providing a narrative, legal and graphical description of a
territory that would be affected by a proposed annexation. The practice has
been to provide such information i n a form prescribed by the State
Department of Revenue. Consistent with Department of Revenue
requirements, a map of the affected territory is included aspage two of this
petitiodreport, a narrative legal is attached to this petitiodreport (Exhibit
B), and marked tax maps are in the project file. This complies with the
requirements of Metro, the Oregon Department of Revenue, and the Oregon
Secretary of State's Office.
(3) For minor boundary changes, the names and mailing addresses of
all persons owning property and all electors within the affected

ANX 2004-0016
Public Hearing February 7, 2005

territory as shown in the records of the tax assessors and county
clerk;

Finding: A list of the names and mailing addresses of all persons owning
property (Exhibit C) and a list of all electors within the affected territory as
shown i n the records of the Washington County Assessment and Taxation
Department (Exhibit D) are i n the file.
(4) A listing of the present providers of urban services to the affected
territory;

Finding: According to Metro Code Section 3.09.020(rn), " 'Urban services'
means sanitary sewers, water, fire protection, parks, open space, recreation
and streets, roads and mass transit." Sanitary sewers lines are presently
provided by and maintained by the City of Beaverton and Clean Water
Services. Treatment is provided by Clean Water Ser~vices.Potable water is
presently provided by the Tualatin Valley Water District. Fire protection
and emergency medical service is presently providea! by Tualatin Valley
Fire and Rescue. Parks, open space, and recreation, services are presently
provided by Tualatin Hills Park and Recreation District. Pub1ic streets
and roads are presently maintained by Washington County (funding is
provided by the Urban Road Maintenance District) tznd the City of
Beaverton. Street lighting is provided by the Washington County Street
Lighting District for those properties that are i n the District. Mass transit
is presently provided by TRI-MET.
(5) A listing of the proposed providers of urblan services to the affected
territory following the proposed boundary change;

Finding: Pursuant to a July 1,2004 intergovernmen:tal agreement between
the City of Beaverton and Clean Water Services, as of July 1, 2005 sanitary
sewer pipes i n the proposed annexation area that are smaller than 24inches in diameter will be maintained by the City of'Beaverton and pipes
equal to or greater than 24-inches in diameter will be maintained by Clean
Water Services. Clean Water Services will also provide sewage treatment.
Potable water will be provided by Tualatin Valley N7aterDistrict. Fire
protection and emergency medical service will be provided by Tualatin
Valley Fire and Rescue. Parks, open space, and recreation services will be
provided by Tualatin Hills Park and Recreation District. Baseline Road,
Merlo Road, SW 158th Avenue, Jenkins Road, SW 173rd Avenue and SW
170th south of Baseline will continued to be maintained by Washington
County for the foreseeable future and maintenance of other Washington
County maintained streets will transfer to the City of Beaverton through a
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different process. The City of Beaverton will maintain all street lights in
the area. Mass transit will continue to be provided b.y TRI-MET.
(6) The current tax assessed value of the affected territory; and

Findings: The current Ballot Measure 50 assessed value of the affected
territory is $90,996,250. A spreadsheet listing tax lot identification number,
approximate acreage, Ballot Measure 50 value, real market building value
and total real market value is attached as Exhibit E: This information is
based on information from the Washington County Aksessment and
Taxation Department.
(7) Any other information required by state or local law.

Findings: No other information is required by state or local law.
A City or county may charge a fee to recover its reasonable costs to
(b)
carry out its duties and responsibility under this chapter.

Findings: The City of Beaverton has chosen not to charge a fee for
annexat ions.

EXISTING CONDITIONS
SERVICE PROVISION:
The following analysis details the various services availa.ble to the properties to be
annexed. Cooperative, urban service and intergovernmental agreements affecting
provision of service to the subject properties are:
The City h a s entered into ORS Chapter 195 cooperative agreements with
Washington County, Tualatin Valley Fire and Rescue District, Tualatin Hills
Park and Recreation District, Tualatin Valley Water District and Clean
Water Services.
The City h a s entered into a n agreement with Tual.atin Valley Water District
t h a t has been designated a n ORS 195.065 Urban Service Agreement by the
parties. (No other ORS Chapter 195 Urban Service Agreements have been
executed t h a t would affect this decision.)
The City h a s entered into a n ORS Chapter 190 intergovernmental agreement
with Clean Water Services.
The City h a s been a party to a series of ORS Chapter 190 intergovernmental
agreements "for Mutual Aid, Mutual Assistance, and Interagency
Cooperation Among Law Enforcement Agencies Located in Washington
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County, Oregon", the last of which was signed by Beaverton Mayor Rob
Drake on August 9, 2004. This agreement specifies the terms under which a
law enforcement agency may provide assistance in response to a n emergency
situation outside its jurisdiction when requested by another law enforcement
agency.
On December 22, 2004 the City entered into a n intergovernmental agreement
with Washington County defining areas t h a t the City may annex for ten
years from the date of the agreement without opposition by the County. The
properties proposed for annexation by this application are within those areas.
This action is consistent with those agreements.

POLICE:

The property to be annexed currently receives police protection
from the Washington County Enhanced Sheriffs Patrol
District. Sheriffs protection will be withdrawn and the City
will provide police service upon annexation. I n practice
whichever agency is able to responfd first, to a n emergency,
does so in accordance with the mutual aid agreement described
above.

FIRE:

Tualatin Valley Fire & Rescue (T1qF&R) provides fire and
ambulance service to this area. The City annexed its own fire
services to TVF&R in 1995. TVF&R is designated as the longterm service provider to this area.

SEWER:

The area is adequately served by sanitary sewer at this time.
As the area redevelops at higher density the issue of sanitary
sewer will be dealt with through the development review
process. If the area is annexed the City of Beaverton will take
over maintenance of sanitary sewer pipes smaller than 24inches in diameter and Clean Water Services will continue to
maintain the larger pipes and provide sewage treatment. Upon
annexation the City will be responsible for billing.

WATER:

Tualatin Valley Water District (TWVD) provides water service
to the area. ORS 222.520 allows cities to assume water service
responsibilities when annexing less t h a n a n entire district.
However, the City entered into a n intergovernmental
agreement with TVWD in 2002 that the City would not
withdraw property from the District upon annexation. TVWD
will continue to provide service, maintenance and perform
billing.

STORM WATER The area is adequately served by storm sewers and drainage at
this time. As the area redevelops a t higher density the issue of
DRAINAGE:
storm drainage will be dealt with through the development
review process. After annexation maintenance and billing
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responsibility will transfer to the City.

STREETS and
ROADS:

Baseline Road, Merlo Road, SW 1581:h Avenue, Jenkins Road,
SW 170th Avenue (south of Baseline Road) are County
maintained Arterials and will remain County maintained for
the foreseeable future.
SW 173rd Avenue is a County
maintained Neighborhood Route and will remain County
maintained after annexation. SW 170th north of Baseline
Road is a City maintained road t h a t is proposed to become a n
Arterial in the future. All other roads are City maintained or
will become City maintained in the future through a different
process.

PARKS and
SCHOOLS:

The proposed annexation is within both the Beaverton School
District and the Tualatin Hills Park and Recreation District.
Neither services nor district boundaries associated with these
districts will be affected by the proposed annexation.

PLANNING,
ZONING and
BUILDING:

Washington County currently provides long-range planning,
development review and building inspection for the property.
Upon annexation, the City will provide those services.
Pursuant to the Urban Planning Area Agreement (UPAA)
between the City and County, City Comprehensive Plan and
Zoning Designations will be applied to this parcel in a separate
action.

PUBLIC INVOLVEMENT
Consistent with Metro Code Section 3.09.030, the City has sent notice of the
proposed annexation on or before December 23, 2004 (at least 45 days prior to the
hearing date) to all necessary parties including Washington County, Metro, affected
special districts and County service districts. Additionally, fourteen weatherproof
signs with the notice mailed to the necessary parties attached were posted in the
general vicinity of the affected territory. Affidavits of mailing and posting,
including information on the locations where the weatherproof signs were posted,
are in the case file for this proposed application.
In compliance with ORS 222.120, notice of the hearing will be published once each
week for two successive weeks prior to the day of the hearing in the Beaverton
Vallev Times newspaper; and notices of the proposed annexation will be posted in
four public places in the city (at the Beaverton Post Office, the Beaverton City
Library, the Beaverton City Hall, and in the lobby of the administrative offices of
the Tualatin Hills Park and Recreation District) for a like period. Evidence that
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this notification was provided will be available at the public hearing.
Although not required by Metro Code or State statute, the City also sent the notice
mailed to the necessary parties to the following parties a t least 45 days in advance
of the anticipated date of decision, December 23, 2004:
the property owners of record in the subject area as shown on the most recent
property tax assessment roll of the Washington County Department of
Assessment and Taxation; and
The Five Oaks and Triple Creek Neighborhood Association Committees and the
Sunset WestIRock CreekIBethany Citizen Participation Organization;
interested parties a s set forth in City Code Section 9.06.035.
The mailed notice and a copy of this petitiodstaff report vvill be posted on the City's
web page.

CRITERIA FOR APPROVAL
REGIONAL ANNEXATION CRITERIA:
In December 1998 the Metro Council adopted Metro Code Section 3.09 (Local
Government Boundary Changes). Metro Code Section 3.09.050 includes the
following minimum criteria for annexation decisions of this type:
3.09.050 Uniform Hearing and Decision Requirements for Final
Decisions Other Than Expedited Decisions
(a) The following minimum requirements for hearings on decisions
operate in addition to all procedural requirements for boundary changes
provided for under ORS chapters 198, 221 and 222. Nothing in this chapter
allows a n approving entity to dispense with a public hearing on a proposed
boundary change when the public hearing is required by applicable state
statutes or is required by the approving entity's charter, ordinances or
resolutions.

Findings: Apublic hearing has been scheduled and' noticed for February 7,
2005.

3.09.050 (b) Not later than 15 days prior to the dlate set for a decision, the
approving entity addresses the criteria in subsections (d) and (g) below, and
that includes at a minimum the following:
(1)The extent to which urban services presently are available to serve

the affected territory including any extra territorial extensions of
service;
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Findings: Urban Services are defined by Metro CodleSection 3.09.020(m) as
C'...sanitary sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit." The area is currently served by sanitary
sewers. As of July 1, 2005, the City of Beaverton will take over maintenance
of all pipes less than 24-inches in diameter pursuant to a n
"Intergovernmental Agreement between the City of Beaverton and Clean
Water Services" entered into as of July 1, 2004. The area is served by
Tualatin Valley Water and they have the capacity to continue serving the
area. Fire protection is provided by Tualatin Valley Fire and Rescue which
is the provider for the entire City of Beaverton and they have the capacity to
serve the area. Parks, open space and recreation are provided by the
Tualatin Hills Park and Recreation District which (willcontinue to provide
those services. This area is served by easiYwest arterials Baseline Road,
Merlo Road and Jenkins Road, which are County mczintained Arterials and
will remain County maintained for the foreseeable future. This area is also
served by northhouth arterials SW 158th Avenue and SW 170th Avenue
(south of Baseline Road), these roads are maindained by Washington
County and will be for the foreseeable future. SW 1:73rd Avenue is a County
maintained Neighborhood Route and will remain County maintained after
annexation. SW 170th north of Baseline Road is tr City maintained road
that is proposed to become a n Arterial in the future. All other roads are
City maintained or will become City maintained in the future through a
different process. TRI-METprovides mass transit to the area with a transit
center abutting the subject territory on its southeast corner, which is served
by light rail and five bus lines.
(2) A description of how the proposed boundary change complies with
any urban service provider agreements adopted pursuant to ORS
195.065 between the affected entity and all necessary parties;

Findings: The City has entered into ORS Chapter 195 cooperative
agreements with Washington County, Tualatin Valley Fire and Rescue
District, Tualatin Hills Parks and Recreation District, Tualatin Valley
Water District and Clean Water Services. These agreements follow a
standard format, and prescribe coordination of the planning and
development activities of the parties through notification to provide each
with the opportunity to participate, review and comment on proposed
comprehensive plan and land use regulation amend!ments and development
actions requiring individual notice to property owners, as well as other
specified activities. Annexations are not 1isted as act ions that require
notification of the other parties to the cooperative agreements. In fact,
annexations are defined as not being development actions or land use
regulation amendments. Therefore, the ORS Chapter 195 cooperative
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agreements listed above do not appear to be relevant to this proposed
annexation.
The City has entered into an agreement with T u a l a t h Valley Water District
that has been designated a n ORS 195.065 Urban Sewice Agreement by the
parties. The agreement defines long-term service areas for each party,
independent of whether the area is i n or outside the City. The subject area
is defined as being within TVWD's long-term service area, and the proposed
annexation would not change that. As previously noted, On December 22,
2004 the City entered into a n intergovernmental agreement with
Washington County,
titled
the
"Beaverton-Washington County
Intergovernmental Agreement Interim Urban Services Plan" defining
areas that the City may annex for ten years from the date of the agreement
without opposition by the County, and referencing ORS 195.065(1). The
properties proposed for annexation by this application are within those
areas. No other ORS Chapter 195 Urban Service Agreements have been
executed that would affect this proposed annexat ion.
The City has entered into an ORS Chapter 190 intergovernmental
agreement with Clean Water Services, which was updated as of July I,
2004. Exhibit 'A' to the new agreement defines the part of the subject area
east of 158th Avenue as being within the "Beaverton Area of Future
Maintenance Responsibility" where, subsequent to annexation, specified
maintenance responsibilities for sanitary sewer lines under 24 inches i n
diameter and for certain storm drainage facilities and surface water
management functions would transfer to the City of' July 1 of any year if so
requested by the City by January 1 of that year. The remainder of the area
is shown as unincorporated but within the "Beav~ertonArea of Assigned
Service Responsibilityyy. A letter from Gary Brentano, Director of the
Beaverton Operations Department, to Robert Cruz, Deputy General
Manager of Clean Water Services dated December 21, 2004 notes that the
City is engaged in efforts to annex a number of islands within City
boundaries that are expected to continue into 2005, and that the City wishes
to provide service to all areas annexed by the City by July 1, 2005. According
to Mr. Brentano, subsequent discussions with Cletrn Water Services staff
members confirm that sanitary sewers less than 24" in diameter and the
storm drainage system i n the areas proposed for annexation by this
application will become the City's maintenance responsibility as of July 1 of
2005 i f the proposed annexation is approved.
(3) A description of how the proposed boundary change is consistent with the
comprehensive land use plans, public facility plans, regional framework and
functional plans, regional urban growth goals and objectives, urban planning
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agreements and similar agreements of the affected entity and of all necessary
parties;

Findings:
Com~rehensivePlans: The only relevant policy of the City of Beaverton's
Comprehensive Plan is Policy 5.3.1.d, which states "The City shall seek to
eventually incorporate its entire Urban Services Area."
The subject
territory is within Beauerton's Assumed Urban Services Area, which is
Figure V-1 of the City of Beaverton's Acknowledged Comprehensive Plan.
After reviewing the Washington County Comprehensive Framework Plan
for the Urban Area on the County's web site (reflecting changes through
County Ordinance No. 598) as well as ordinances adopted subsequently up
to the date of this staff report that amended the Comprehensive Framework
Plan, staff finds that the following provisions may be applicable to this
proposed annexation:
A paragraph in the "County-Wide Development Concept" at the
beginning of the Comprehensive Framework Plan, which states:
As development occurs i n accordance with this deveiopment concept, issues of
annexation or incorporation may arise. Annexation or incorporation issues will
necessarily relate to various other planning issues such as community identity,
fiscal impacts of growth and service provision, coordination between service
providers to achieve efficiencies and ensure availability, etc. As such issues arise;
the County should evaluate community identity as a n issue of equal importance
with public service provision issues when developing policy positions on specific
annexation or incorporation proposals.

S t a f f views this statement as direction to the County itself i n how to
evaluate annexation proposals, and not guidance to the City regarding this
specific proposal. As a necessary party, the Count:y has a n opportunity to
comment on and appeal this proposed boundary chtznge if it appears at the
scheduled February 7, 2005 hearing on the proposal and states reasons why
they believe the boundary change is inconsistent with the approval criteria
(see Metro Code section 3.09).
Policy 15 of the Comprehensive Framework Plan, relating to Roles and
Responsibilities for Serving Growth, says:
It is the policy of Washington County to work with service providers, including
cities and special service districts, and Metro, to ensure that facilities and services
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required for growth will be provided when needed by the agency or agencies best
able to do so in a cost effective and efficient manner.

Two implementing strategies under Policy 15 that relate to annexation
state:
The County will:
f. If appropriate in the future, enter into agreements with service providers which
address one or more of the following:
3. Service district or city annexation
g. Not oppose proposed annexations to a city that are consistent with a n urban
service agreement or a voter approved annexation p l m .

The City of Beaverton, Washington County and the other urban service
providers for the subject area have been working o f f and on for several
years to arrive at an urban service area agreement for the Beaverton area
pursuant to ORS 195.065 that would be consistent with Policy 15 and the
cited implementing strategies. Unfortunately, although most issues have
been resolved, a few issues remain between the County and the City that
have prevented completion of the agreement. These issues do not relate to
who provides services or whether they can be provided when needed in a n
efficient and cost effective manner so much as how the transfer of service
provision responsibility occurs, particularly the potential transfer of
employees and equipment from the County to the City. As previously noted
the County and the City have entered into an intergovernmental agreement
that sets an interim urban services plan area in which the County commits
to not oppose annexations by the City.
S t a f f has reviewed other elements of the County Comprehensive Plan,
particularly the Sunset West Community Plan that includes the subject
area, and was unable to identify any provision relating to this proposed
annexation.
Public Facilities Plans: The City's public facilities plan consists of the
Public Facilities and Services Element of the Comprehensive Plan, the
Transportation Element of the Comprehensive Plan, the City's Capital
Improvements Plan, and the most recent versions of master plans adopted
by providers of the following facilities and services in the City: storm water
drainage, potable water, sewerage conveyance anal processing, parks and
recreation, schools and transportation. Where a service is provided by a
jurisdiction other than the City, by adopting the master plan for that
jurisdiction as part of its public facilities plan, the City has essentially
agreed to abide by any provisions of that master plan. The only relevant
urban services defined by Metro Code Section 3.09.020(m) that will change
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subsequent to annexation are the maintenance of sanitary sewer lines
under 24" i n diameter and the maintenance of local and collector roads.
The change in sanitary sewer line maintenance is consistent with the
aforementioned IGA between the City and Clean Water Services, which in
turn is consistent with facilities master plans of both agencies.
The change i n local and collector road maintenccnce is not specifically
prescribed by any element of the Beaverton Comprehensive Plan or the
Washington County Comprehensive Plan, but a n understanding in 2002
between the Manager of the Washington County Operations Division, which
currently maintains local and collector roads through the County's Urban
Road Maintenance District, and the Director of the City's Operations
Department, generally defines the conditions under which the City would
assume maintenance responsibility subsequent to annexation. The proposed
annexation should not adversely affect the Urban Road Maintenance
District. Although revenues received by the District may be reduced slightly
as a result of the annexation, the District's mainte~rtancecosts will also be
reduced by the City assuming local and collector road maintenance i n the
area. Policy 6.2.7(g) of the City's Comprehensive Plan is to "Provide
adequate funding for maintenance of the capital investment in
transportation facilities." According to the Transportation Element of the
Comprehensive Plan (page VI-62), the majority of the City's gas tax
revenues are used for maintenance. "The City's pavement management
program tracks pavement condition so that repairs can be made at a n
optimum time i n pavement life. Pavement management projects are
scheduled and funded through the City's capital improvement plan."
S t a f f could not identify any provisions i n the Washington County Public
Facilities Plan relevant to this proposed annexation.
The regional framework wlan, functional wlan, and' regional urban ~ r o w t h
goals and obiectives: These Metro documents do not specifically address
minor boundary changes of this type.
The Washington County - Beaverton Urban Planning Area Agreement:
Adopted i n 1989, this agreement does not contain! provisions relating to
annexations, other than ( I ) calling for execution, of a memorandum of
understanding outlining the methodology for transferring County records
regarding land use activities to the City after annexation; (2) calling for
execution of a memorandum of understanding outlining responsibilities for
collection of fees, inspections and drainage districts on platted
subdivisions annexed to the City; and (3) prescribing that when the City
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applies plan and zoning designations subsequent to annexation that a
table in the agreement be followed i n determining which to apply based on
existing County designations, or that the most similar designation be
applied. The City is presently drafting a memorand~imof understanding on
records transfer for County consideration, and the City will also enter into
a memorandum of understanding regarding fees collection and inspections
i f necessary (drainage maintenance districts are no longer used by
Washington County). It has been the City's practice i n the past to comply
with the provision relating to the application of City plan and zone
designations, through a subsequent process that will be done i n this case i f
the area is annexed.
As discussed previously in this report, this annexation is consistent with all
other agreements that the City is party to relating to annexations.
(4) Whether the proposed boundary change will result in the withdrawal of
the affected territory from the legal boundary of any necessary party; and

Findings: The affected territory will be withdrawn from the Enhanced
Sheriffs Patrol District (ESPD), the Urban Road Maintenance District
(URMD), and those properties that are i n the Street Lighting District will
be withdrawn from the District. The subject territory will not be
withdrawn from the legal boundary of any other necessaryparty by this
action.
(5) The proposed effective date of the decision.

Findings: The effective date for this annexation is thirty (30) days after the
Mayor's signature on the ordinance or the date the records of the
annexation are filed with the Secretary of State (OR'S 222.180), which ever
is later.
3.09.050 ( c )In order to have standing to appeal a boundary change to Section
3.09.070 a necessary party must appear a t the hearing in person or in writing and
state reasons why the necessary party believes the boundary change is inconsistent
with the approval criteria. A necessary party may not contest a boundary change
where the boundary change is explicitly authorized by a n urban services agreement
adopted pursuant to ORS 195.065. At any public hearing, the persons or entities
proposing the boundary change shall have the burden to prove that the petition
meets the criteria for a boundary change.

Findings: This section of Metro Code is included i n this report for
information only. It is not a criterion for decision. The City of Beaverton is
the entity proposing this boundary change, and ack.nowledges that it has
ANX 2004-0016
Public Hearing February 7, 2005

the burden to prove that the petition meets relevant criteria. The purpose
of this petitiodstaff report is to prove that the relevant criteria for a
boundary change under Metro Code have been met.
3.09.050 (d) An approving entity's final decision on a. boundary change shall
include findings and conclusions addressing the following criteria:
(1) Consistency with directly applicable provisions in a n urban services
provider agreement or annexation plan adopted pursuant to ORS 195.065;

Findings: Existing agreements relevant to this annexation are discussed i n
findings above addressing Section 3.09.050(6)(2) o f the Metro Code. The
City has not yet entered into an urban services provider agreement under
ORS 195.065 that relates to all potential urban sc!rvice providers in and
around the city, although discussion with other urbtzn services providers on
the content of a n agreement have occurred sporadically over the last
several years, and the City has proposed a n agreement that is acceptable to
most of the parties. Because a comprehensive urban service agreement has
not been completed, it is not possible to consider adoption of a n annexation
plan. The City has entered into two agreements that reference ORS 195.065
with Tualatin Valley Water District and Washington County and this
proposed action is consistent with those agreements, as explained i n the
findings above addressing Metro Code Section 3.09.0150(b)(2).
(2) Consistency with directly applicable provisions (of urban planning or other
agreements, other than agreements adopted pursuant to ORS 195.065,
between the affected entity and a necessary party;

Findings: The acknowledged Washington County - Beaverton Urban
Planning Area Agreement (UPAA) does not contain provisions directly
applicable to City decisions regarding annexation. As explained previously
i n this report, in findings addressing Metro Code Section 3.09.050(6)(3), the
UPAA does address actions to be taken by the City after annexation,
including annexation related Comprehensive .Plan Land Use Map
amendments and rezones. These actions will occur through a separate
process. Findings discussing other relevant agreements, and demonstrating
that the proposed annexation is consistent with those agreements, are
located i n the findings of this report addressing Metro Code Section
3.09.050(6)(2).
(3) Consistency with specific directly applicable standards or criteria for
boundary changes contained in comprehensive land use plans and public
facilities plans;
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Findings: The City of Beaverton Comprehensive Plan, Policy 5.3.1.d states:
"The City shall seek to eventually incorporate its entire Urban Services
Area." The subject property is within Beaverton's Assumed Urban Services
Area and annexing it furthers this policy. There are no other specific
directly applicable standards or criteria for boundary changes in
Beaverton's Comprehensive Plan, Washington County's Comprehensive
Plan, or the Public Facilities Plans of either jurisdiction and, therefore,
this criterion is met.
(4) Consistency with specific directly applicable standards or criteria for
boundary changes contained in the Regional Framework Plan or any
functional plan;

Findings: The Regional Framework Plan (which includes the RUGGOs and
the Urban Growth Management Functional Plan) does not contain policies
or criteria directly applicable to annexation decisiolrs of this type.
(5) Whether the proposed change will promote or not interfere with the
timely, orderly and economic provisions of public facilities and services;

Findings: The Existing Conditions section of this pet itiodstaff report
contains information addressing how the provision of public facilities and
services to the subject area would be affected by this annexation. As noted
previously in this report, only two legally relevant urban services would
change as a result of the proposed annexation, the maintenance of sanitary
sewer pipes under 24" i n diameter, and the maihtenance of local and
collector roads i n the area. The City would also assume primary
responsibility for police protection, maintenance of storm drainage
facilities, maintenance of street lights, and planning, development review
and building permit issuance. The provision of public facilities to the area
will not change.
The City has sufficient staff and budgetary resources to accommodate the
provision of the public facilities and services, jfor which it would be
responsible, to the subject area. The City's 2004-2005 Fiscal Year (FY) tax
rate is approximately $4.10per thousand dollars of assessed property value,
including the tax rate for bonded debt. The IVY 2004-2005 tax rate,
excluding bonded debt, is $3.68 which is less than the City's authorized tax
rate of $4.62 authorized under State Ballot Measure, 50 i n 1997. This allows
the City to generate more property tax revenues if needed to provide public
facilities and services i n a timely and orderly manner. The Beaverton City
Council, however, is careful to balance the need to provide city facilities
and services at a n adequate level with the need to be good stewards of the
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taxpayers' money. The City Council has set eight goals for the City. Three
of those goals that are relevant to this discussion arc!:
Use City resources efficiently to ensure long-term financial stability;
Continue to plan for, improve and maintain the City's infrastructure;
and
Provide responsive, cost effective service to the community.
One service that the City is especially concerned about providing at a high
level is police protection. As a result of the passagepof City Ballot Measure
34-52 i n 1996, the City has maintained a ratio of approximately 1.5 police
officers per thousand population.
This contrasts with a ratio of
approximately 1.0 officers per thousand populution i n the County's
Enhanced Sheriffs Patrol District (ESPD), which presently encompasses
the subject area. Partly because of this higher number of police officersper
thousand population, in addition to other factors such as the present
location of several high value industrial and commercial properties just
outside the city but in the ESPD and the Urban Roa,d Maintenance District
(URMD), the City's tax rate is higher than the rate presently paid to those
special districts. After annexation, area property owners would pay
approximately $2.72 more per thousand dollars i n tzssessed valuation than
they presently do, based on FY 2004-2005 tax rates. A decrease i n the
differential is possible i n future years i f higher value properties are
annexed to the City and removed from the ESPD ancl URMD.
Based on the above information, staff conclucles that the proposed
annexation will not interfere with the timely, orderly and economic
provision of public facilities and services, and that the City is financially
able to provide the urban services that it will take over from CWS and the
County. Staff is not aware of any evidence that such a takeover will
interfere with County's ability to continue to provide those services to areas
remaining within the jurisdiction of the County's Urban Road Maintenance
District or Enhanced Sheriffs Patrol District.
(6) The territory lies within the Urban Growth Boundary; and

Findings: The property lies within the Urban Growth Boundary.
(7) Consistency with other applicable criteria for the boundary change in
question under state and local law.

Findings: OAR 660-001-0310 states "A city annexation made i n compliance
with a comprehensive plan acknowledged pursuant to ORS 197.251(1) shall
be considered by Land Conservation and Development Commission to have
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..."

been made i n accordance with the goals
Compliance with the
Comprehensive Plan was addressed under criterion number (3) above. The
applicable Comprehensive Plan policy cited under criterion number (3)
above was acknowledged pursuant to Department of Land Conservation
and Development Order 001581 on December 31, 2003, meaning it became
unnecessary for the City to address the Statewide Planning Goals after that
date i n considering proposed annexations. There are no other criteria
applicable to this boundary change in State Law or local ordinances. The
City of Beaverton does have Annexation Policies (Exhibit F to this
PetitiodStaff Report) adopted by resolution and this proposed annexation
is consistent with those policies. Staff finds this annexation with no
associated development or land use approvals is consistent with State and
local laws for the reasons stated above.
3.09.050 ( e ) When there is no urban service agreement adopted pursuant 195.065
t h a t is applicable, and a boundary change decision is contested by a necessary
party, the approving entity shall also address and consider, information on the
following factors in determining whether the proposed boundary change meets the
criteria of Sections 3.09.050(d)and (g). The findings and conclusions adopted by the
approving entity shall explain how these factors have been considered.

Findings: There is no permanent comprehensive urban service agreement
adopted pursuant to ORS 195.065 that is applicab~leto this area. At the
time this staff report was completed, however, no necessary party had
contested the proposed annexation. Nevertheless, staff has chosen to briefly
address each of the applicable factors below, reserving the right to
supplement the findings for each factor i f the boundary change decision is
contested by a necessary party.
(1) The relative financial, operational and managerial capacities of
alternative providers of the disputed urban services to the affected area;

Findings: Metro Code [3.09.020(m)] and Oregon Revised Statutes 195.065(4)
defines "Urban Services" as meaning sanitary sewers, water, fire
protection, parks, open space, recreation and streets, roads and mass
transit. The providers of these urban services arc? not in dispute for the
area proposed for annexation if the annexation is approved, and there is no
evidence that their financial, operational and managerial capacities to
serve the area are inadequate.
(2) The quality and quantity of the urban services a t issue with alternative
providers of the urban services, including differences in cost and allocations
of costs of the services and accountability of the alternative providers;
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Findings: The only providers of legally relevant urban services that will
change as a result of this proposed annexation are maintenance of sanitary
sewers and local roads. Sanitary sewer maintenance responsibility for
pipes smaller than 24 inches i n diameter will shift from Clean Water
Services to the City's Operations Department. Maintenance of local roads
i n the area will be transferred, by separate action,, from the Washington
County Department of Land Use and Transportation to the City's
Operations Department. There is no evidence that the quality or quantity
of either of these services will be reduced as a result of the proposed
annexation, or that there will be significant dijrerences i n their cost,
allocation of costs or the accountability of the alternrativeprouiders.
(3) Physical factors related to the provision of urban services by alternative
providers;

Findings: As noted above, the only providers of legally relevant urban
services that will change as a result of this proposed annexation are
maintenance of sanitary sewers and local roads. There is no evidence of
physical factors that would adversely affect the City's ability to provide
these services as compared to the present providers.
(4) For proposals to create a new entity the feasibility of creating the new
entity.

Findings: No new entity is proposed and this criterion is not applicable.
(5) The elimination or avoidance of unnecessary duplication of facilities;

Findings: The City of Beaverton has previously taken action to eliminate
and avoid the unnecessary duplication of facilities. Beaverton has annexed
itself to the Tualatin Valley Fire and Rescue Llistrict because it was
determined that the District could provide services and operate its
facilities at a higher economy of scale. For the same reason, virtually all of
Beaverton is i n the Tualatin Hills Park and Recreation District. Beaverton
is part of Washington County Cooperative Library System, allowing use of
the City's highly rated library by all county residents, and use of other
library facilities i n the county by City residents. As previously discussed,
pursuant to a n intergovernmental agreement the City works cooperatively
with Clean Water Services to maintain sanitary sewer pipes less than 24" i n
diameter within the City limits as well as to maintain certain storm water
management facilities. The City of Beaverton is a member of the Joint
Water Commission (JWC),a n intergovernmental group whose members also
include Hillsboro, Forest Grove, and the Tualatin Valley Water District,
which has jointly developed and operates water reservoirs and
ANX 2004-0016
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transmission lines.
This proposed
duplication of facilities.

annexation will not create any

(6) Economic, demographic and sociological trends and projections relevant to
the provision of the urban services;

Findings: Washington County has designated most of this area as part of
the Elmonica and Merlo Station Community areas, except for the properties
adjacent to SW 173rd Avenue that are designated Neighborhood i n the
County Comprehensive Framework Plan.
The Station Community
designation has resulted i n County zoning that calls for more intense
urban development, allowing higher density office,, retail and residential
land uses. Based on a n Urban Planning Agreement with Washington
County the City applies its most similar zoning to that which the County
has placed on the property. The City has previously cooperated with the
County and other affected local governments i n planning for this area's
projected growth and development. There is no evidence that the City of
Beaverton will be unable to provide the services to this area for which it
will be responsible given its economic, demographic and sociological trends
and projections.
(7) Matching the recipients of tax supported urban services with the payers of
the tax;

Findings: The Beaverton Police Department respcmds to emergency calls
outside of the City limits. Beaverton provides aj~proximately1.5 police
officers per 1,000 population compared to Washington County's Enhanced
Sheriff Patrol District which provides approximately 1.0 deputies per 1,000
population. As this area develops at higher density it is anticipated that
emergency responses will increase. The City is prouiding police protection
to this unincorporated island and receiving no revenues i n return. This
annexation will provide tax revenues to support this service.
(8) The equitable allocation of costs to alternative urban service providers
between new development and prior development; and

Findings: As explained above, as a result of the proposed annexation the
City will take over maintenance of local and collector roads, and sanitary
sewer pipes under 24-inches i n diameter. No other relevant urban service
providers will change. Washington County will have to bring County
maintained local and collector roads up to a n agreed to standard, i f they
are not currently, before the City will accept maintenance responsibility.
There is no evidence that the changes i n service provision that would result
from the proposed annexation will result i n a n inequitable allocation of
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costs to the previous service providers of the specified services and the City
between new development and prior development.
(9) Economies of scale.

Findings: The City of Beaverton's current boundaries create a n inefficient
situation for provision of urban services. The City of Beaverton believes it
is the logical provider of services for its assumed urban service area,
including the area that is the subject of this proposled annexation. There is
no evidence that the City cannot offer the services for which it will be
responsible in the area after annexation at a n economy of scale that meets
or exceeds that which is available to present service providers.
(10) Where a proposed decision is inconsistent with a n adopted
intergovernmental agreement, that the decision better fulfills the criteria of
Section 3.09.050(d) considering Factors (1) through (9) above.

Findings: There is no evidence that the proposed annexation of the subject
territory is inconsistent with the various intergor~ernmental agreements
relating to annexation that the City of Beaverton is party to.
3.09.050 (f) A final boundary change decision by a n approving entity shall state the
effective date, which date shall be no earlier than 10 days following the date that
the decision is reduced to writing, and mailed to all necessary parties. However, a
decision t h a t has not been contested by any necessary party may become effective
upon adoption.

Findings: The effective date for this annexation is recommended to be 30
days after the mayor signs an ordinance adopted by the City Council
approving the annexation or the date the ordinance is submitted to the
Secretary of State, by Metro, as provided in ORS :?22.180 and Metro Code
3.09.030(e), which ever is later.
3.09.050 ( g ) Only territory already within the defined Metro Urban Growth
Boundary a t the time a petition is complete may be annexed to a city or included in
territory proposed for incorporation into a new city. However, cities may annex
individual tax lots partially within and without the Urban Growth Boundary.

Findings: This criterion is not applicable to this proposed annexation
because the territory i n question has been inside of the Portland Metro
Urban Growth Boundary since the boundary was created.
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CONCLUSION
Based on the information and findings in this petition and staff report, staff
concludes t h a t the proposed annexation should be approved by the Council through
adoption of a City ordinance.

Exhibits:
A.
B.
C.
D.
E.

Resolution No. 3794
Legal Description
List of Property Owners
List of Electors
A spreadsheet listing tax lot identification numbers, approximate
acreage, Ballot Measure 50 value, real market building value and
total real market value
F. Resolution No. 3785
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EXHIBIT A

RESOLUTION NO.

3794

A RESOLUTION DIRECTING ClTY INITIATION OF
ANNEXATION OF TERRITORY

WHEREAS, the City of Beaverton has adopted Urban Service Area and
Corporate Limits Annexation Policies; and
WHEREAS, the City's progress toward annexing its assumed urban
services area has been slow; and
WHEREAS, previous incremental annexations have resulted in City
limits that are odd and create confusion about their location, with many unincorporated
"islandsnsurrounded by properties within the City; and
WHEREAS, the City desires to create more logical boundaries and
create complete incorporated neighborhoods; and
WHEREAS, a more assertive policy toward annexation of certain types
of properties could improve the City's ability to provide services to its residents efficiently
and at a reasonable cost; and

WHEREAS, a more assertive annexation policy could result in more City
control of development in adjacent unincorporated areas that could affect the City; and
WHEREAS, the Washington County 2000 policy is to have all urban
unincorporated areas annexed by cities over time; and
WHEREAS, the City now needs to identify particular areas to begin
implementing the adopted Annexation Policies; therefore,

BE IT RESOLVED BY THE COUNCIL OF THE ClTY OF
BEAVERTON, OREGON
Council directs the Mayor to pursue the annexation of territory identified
on the maps attached hereto as Exhibits A, B, C and D to this resolution.
Adopted by the Council this 13th day of
Approved by the Mayor this &gay

of m

, 2004.

December

m

2

0

0

4

APP WLIED:

SUE NELSON, City Recorder
Resolution No.

3794

Agenda Bill No.

04249

.

R e s o l u t i o n No. 3794

I VICINITY MAP

EXHIBIT "A"

Elmonica and Merlo Light Rail Station Areas Annexation

1110029/04

N

Various

COMMUNITY DEVELOPMENT DEPA.RTMENT
City of Beaverton

-

Applicetion #

To be determined

Planning Services Division
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R e s o l u t i o n No.3794

EXHIBIT "B"

I

ffl?&
,m5- I Sunset Hwy I Cornell Rd. Area Island Annexation I T 1 i
1LIU 1104

Various

COMMUNITY DEVELOPMENT DEPARTMENT
City of Beaverton

Planning Services Division
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Application #I

To be determined
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NITY MAP

Resolution No. 3 7 9 4

EXHIBIT "C"

Milli kan Way Station Area Island A n r I G n a ~ l ~ l ~
COMMUNITY DEVELOPMENT DEPARTMENT
City of Beaverton

Planning Services Division

Var~ous

I

I

A

Appl~mtion#

To be determined
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EXHIBIT B
LEGAL DESCRIPTI0:N

ANX2004-0016
Tract 1

That certain parcel of land located in the Southwest V4, Southeast

1/4,

Section 31,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the west right of way line of NW 170thAvenue, said point being
south, 227.52 feet and south, 125.18 feet from the intersection of the west right of way
line of NW 170thAvenue and the southerly right of way line of NW Walker Road; thence
running west, 232.02 feet and west, 273.48 feet to the east right of way line of NW
173'~Avenue; thence south, along the east right of way line of SW 173'~Avenue to a
point 136.52 north of the north line of Tracey Meadows Subdivision; thence east,
parallel with said north line, 550.00 feet to the west right of way line of NW 170th
Avenue; thence north, along said west line of NW 170th Avenue to the place of
beginning.

ANX 2004-0016
Tract 2

That certain parcel of land located in the Northwest

11
4',

Northeast V4, Section 6,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the northwest corner of Lot 1, Watercrest Subdivision, said point also being
on the east right of way line of SW 173'~Avenue; thence running north, along said east
right of way line of SW 173'~Avenue 81.85 feet; thence north, 83O 19' 45" east, 105.81
feet; thence south, 00° 25' 00" west, 94.97 feet to the north line of Lot 1, Watercrest;
thence west, along said north line to the place of beginning.
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Tract 3

That certain parcel of land located in the Southwest

1/4,

Northeast Y4, Section 6,

Township 1 South, Range 1 West, Willamette Meridian; Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the easterly right of way of SW 173'~Avenue, said point being
the northwest corner of Lot 41, Grayoak; thence east, along tlhe north line of said Lot 41
to the west right of way line of SW l7othAvenue; thence south, along said west right of
way line of SW 170thAvenue 396 feet; thence west, perpendicular to said west right of
way line of SW 170thAvenue to the east right of way line of' SW 173'~Avenue; thence
north, along said east right of way line of SW 173'~Avenue to the place of beginning.
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Tract 4

That certain parcel of land located in the Southwest

114',

Northeast

V4,

Section 6,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the east right of way line of SW 17.3'~Avenue, said point also
being the northwest corner of Elmonica Meadows Subdivision; thence east, along the
north line of Elmonica Meadows Subdivision to the west right of way line of SW 170th
Avenue; thence southerly, along said west right of way line (of SW 170thAvenue to the
southeast corner of Elmonica Meadows Subdivision; thence west the south line of said to
the southwest corner of Lot 15, Elmonica Meadows Subdivision; thence north, to the
northwest corner of Lot 17, Elmonica Meadows Subdivision; thence west, to the east
right of way line of SW 173'~Avenue, thence north, along said right of way line of SW
173'~Avenue to the place of beginning.
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Tract 5

That certain parcel of land located in the Southeast V4, Northeast V4, Section 6,
Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the northwest corner of tract 'A" Steele Park, a plat of record, said point
also being on the easterly right of way line of SW l7oth Avenue, thence running east,
515.61 feet along the north line of said Steele Park to the east line of said Steele Park,
said point also being the northeast corner of Lot 65, Steele Park; thence south, along
the west line of said Steel Park to the southeast corner of Lot 16, Steel Park, said point
also being the north right of way of SW Baseline Road; thence westerly, along the north
right of way of SW Baseline Road to the point where said north right of way line
intersects with the easterly right of way of SW 170thAvenue; thence northerly along the
easterly right of way of SW 170thAvenue to the place of beginning.

ANX 2004-0016
Tract 6

That certain parcel of land located in the Northwest

1/4,

Southeast

1/4,

Section 6,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point where the southerly right of way line of SW Baseline Road
intersects with the northeasterly right of way of the Metro Liglht Rail right of way; thence
running east to the point where said southerly right of vvay of SW Baseline Road
intersects with the westerly right of way of SW 170th Avenule, thence southerly, along
said westerly right of way line of SW 170thAvenue to the polint of intersection with the
northeasterly right of way to the Metro Light Rail right of way line; thence
northwesterly, along said Metro Light Rail right of way line to the place of beginning.

ANX 2004-0016
Tract 7

That certain parcel of land located in the Northeast V4, Southeast

l/4,

Section 6,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the southwest corner of Lot 3, Elmonica Station, a plat of record, said point
also being on the easterly right of way of SW 170thAvenue; thence running east, 73.62
feet; thence northerly, 61.07 feet to a point on the east line of the Elmonica Station
Condominiums; thence continuing northerly along the east line of said Elmonica Station
Condominiums 230.24 feet; thence northwesterly along the north line of said Elmonica
Station Condominiums to the east right of way line of SW 170thAvenue; thence south,
along the east line of SW 170thAvenue to the place of beginning.
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Tract 8

That certain parcel of land located in the Southeast

1/4

of the Southeast

1/4,

Section 6,

also the Southwest V4, Southwest lh, Section 5, Township 1 South, Range 1 West,
Willamette Meridian, Washington County, Oregon, more particularly described as
follows:
Beginning at the northwest corner of tract 'A" Merlo Station, a plat of record, said point
also being the intersection of the easterly right of way line of SW 170thAvenue and the
southwesterly right of way line of Metro Light Rail; thence running southeasterly, along
the southwesterly right of way line of Metro Light Rail to the point where said right of
way line intersects with the northerly right of way line of SW Merlo Road; thence
westerly, along the northerly right of way of SW Merlo Road to the point of intersection
with the easterly right of way line of SW Merlo Drive; thence northerly, along said right
of way line to the point of intersection with the easterly right of way line of SW 170th
Avenue; thence north, along the easterly right of way line of SW l7oth Avenue to the
point of beginning.

ANX 2004-0016
Tract 9

That certain parcel of land located in the Southwest

l/4,

Southwest V4, Section 5,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the westerly right of way of SW 158'IhAvenue, said point being
the intersection with the northeasterly right of way of the Metro Light Rail; thence
running northerly, along the westerly right of way of SW 1 5 8 ~Avenue
~
to the point of
intersection with the southerly right of way of SW Jenkm Road as described in
dedication document 85-36243; thence along the southerly right of way of said SW
Jenkins Road to the point of intersection with the southerly line of the vacated right of
way of SW Jenkins Road as recorded in document 99-61262; 402.78 feet along a curve
to the left; thence continuing along said southerly line 400.19 feet along a 945 foot
radius curve to the right; thence south 481.34 feet to the northeasterly right of way line
of the Metro Light rail; thence southeasterly, along the northeasterly right of way of the
Metro Light rail to the place of beginning.

ANX 2004-0016
Tract 10

That certain parcel of land located in the Northeast 1/4, Southeast lh, Section 6, and the
NW

1/4,

SW

1/4,

Section 5, Township 1 South, Range 1 VVest, Willamette Meridian,

Washington County, Oregon, more particularly described as fcdlows:
Beginning at a point on the westerly right of way line of SVV 1 5 8 ~Avenue,
~
said point
also being the southeast corner of Lot 26, Sunset Gardens, a plat of record; thence
~
to the point of
northerly, along the westerly right of way line of SW 1 5 8 ~Avenue
intersection with the southerly right of way line of SW Baselline Road; thence westerly
along the southerly right of way line of SW Baseline Road to the point of intersection
with the northerly right of way of SW Jenkins Road; thence southeasterly, along said
northerly right of way line of SW Jenkins Road to the point of intersection with the
westerly right of way line of SW 1 5 8 ~Avenue;
~
thence northerly, along the westerly right
~
to the north line of Lot 38, Sunset Gardens; thence
of way line of SW 1 5 8 ~Avenue
west, along the north line of both lots 38 and 39, Sunset Gardens to the east right of
way line of SW 160th Avenue; said point also being the southwest corner of Lot 40,
Sunset Gardens; thence north, along the east right of way line of SW 160th 100.00 feet
to the south line of SW Kaylynn Lane; thence east along said south line, 200.00 feet;
thence north, 100.00 feet to the northeast corner of Edgewood Meadows; thence west,
along the north line of said Edgewood Meadows to the west right of way line of SW
160th Avenue; thence north, along the west right of way line of SW l6oth Avenue,

100.00 feet to the north line of Reese Square Condominiums; thence east to the
westerly right of way line of SW 1 5 8 ~Avenue,
~
said point being the southeast corner of
Lot 26, Sunset Gardens and the point of beginning.
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Tract 11

That certain parcel of land located in the Section 5, Township 1 South, Range 1 West,
Willamette Meridian, Washington County, Oregon, more particularly described as
follows:
Beginning at a point in the northeast 114', southwest

V4

of said Section 5, said point being

the southeast corner of Lot 5, Burlington Northern Windolph Industrial Park, also being
on the northerly right of way of SW Jenkins Road; thence running northeasterly, 436.16
feet along the easterly line of said Lot 5 to the northeast corner of said Lot 5, said point
also being on the southerly line of Lot 10 of Burlington Northern Windolph Industrial
Park; thence westerly, along the southerly line of said Lot 10 to the southwest corner of
said Lot 10; thence northerly, along the westerly line of said Lot 10, 364.33 feet to the
southerly right of way line of SW Jay Street; thence easterly, along the south right of
way line of SW Jay Street to the point of intersection with the centerline of the
Bonneville Power Administration easement, said point also being the northeast corner of
Lot 10 of Burlington Northern Windolph Industrial Park; th~encesoutherly, along the
easterly line of said Lot 10 to the southeast corner of said Lot 10, said point also being
of a railroad spur line; thence easterly, along said railroad spur line, 112.66 feet; thence
easterly, 87.96 feet; thence easterly 67.53 feet; thence along a curve to the left 274.74
feet; thence northeasterly, 170.58 feet to the southerly right of way line of SW Jay
Street; thence continuing along said railroad spur to the northerly right of way line of

SW Jay Street; thence northwesterly, along the northerly right of way line of SW Jay
Street to the point of intersection with the easterly right of way line of SW Burlington
Drive; thence northeasterly, along the easterly right of way line of SW Burlington Drive
to the northwest corner of Lot 15, Burlington Northern Windolph Industrial Park, said

point also being on the southerly line of Lot 12 Bankoll Cente~rWoodside No. 2, a plat of
record; thence easterly, along the southerly line of said Lot 12 to a point which is
northwesterly 16.03 feet from the southeast corner of said Lot 12; thence northeasterly,
180.48 feet; thence northwesterly, 16 feet; thence northeasterly, 152.98 feet; thence
northerly, 65.15 feet to a point on the southerly right of way line of SW Koll Parkway;
thence northwesterly, along the southerly right of way of SW Koll Parkway to a point
which is 109.50 feet southerly from the point of tangency of SW Koll Parkway; thence
(leaving said southerly right of way of SW Koll Parkway) westerly, 28.44 feet; thence
southwesterly, 40.31 feet; thence northwesterly, 178.85 feet; thence southwesterly,
45.91 feet; thence northwesterly, 14.89 feet; thence northeasterly, 3 feet more or less;
thence northwesterly, 165.00 feet;

thence westerly 31.24 to a point on the

southwesterly line of Lot 8, Bankoll Center Woodside; thence northwesterly, along said
southwesterly line of Lot 8, 252.00 feet; thence northea~sterly57.00 feet; thence
northerly, 191.32 feet to a point on the southerly right of Way of SW Greystone Court;
thence westerly, along the southerly right of way of SW Greystone Court, 50.40 feet;
thence southerly, 157.96 feet; thence southerly, along the arc of a 50 foot radius curve
to the right, 28.87 feet; thence southwesterly, 132.35 feet; thence westerly, along the
arc of a 38 foot radius curve to the left, 13.72 feet; thence southwesterly, 250.66 feet;
~
thence
thence westerly 57.52 feet to the easterly right of way line of SW 1 5 8 ~Avenue;
southerly, along the easterly right of way line of SW 1 5 8 ~Avenue
~
to the northwest
corner of Lot 21, Burlington Northern Windolph Industrial Park; thence southeasterly,
along the northerly line of said Lot 21 to the northeast corner of said Lot 21; thence
southwesterly, along the easterly lines of Lots 20 and 21, Burlington Northern Windolph

Industrial Park to the southeast corner of said Lot 20; thence continuing southwesterly,

65.63 feet; thence northwesterly, 286.59 feet; thence westerly, 60.57 feet to the
~~
thence southerly along said easterly right
easterly right of way line of SW 1 5 8 Avenue;
of way line to the point of intersection with the northerly right: of way line of SW Jenkins
Road; thence southeasterly along the northerly right of way line of SW Jenkins Road to
the southeast corner of Lot 5, Burlington Northern Windolph Industrial Park, said point
also being the point of beginning.

EXHIBIT C

OWNERS LIST
ACKERSON, JEFFREY DILYNDA M
ADVENTURE '79, LLC
AMERICAN HOMES INC
ANDERSON, MARK R
ANDRE, JENNIFER L
ATENCIO, MARSHALL T
BARNES, ELIZABETH P & AARON H
BASELINE LLC
BILLINGS, CHRISTINA
BINDER, TERRA L
BLACK, CRAIG P
BOLAND, CHARLES &
BOTTGER, BRET & ANDREA
BRIGHT, KELLY ANN
BRINGHURST, KRlSTlE N &
BROWN, JAMES W &
BUDZ, BRIAN T & KRISTEN M
BYRNE, MARGARET
CALL, DALE R
CAMPBELL, WLBERT F JR &
CARTER, DOUGLAS T
CHENG, CHUNG-CHIEH
Cii"GANEY,
& SiiA '",

16046 SW MASON LN
1000 SW 43RD ST
11638 NW PERMIAN DR
1188 SW 160TH AVE
16940 SW WHITLEY WAY
16028 SW GAGE LN
16024 SW GAGE LN
1111 SW l7OTH
16035 SW MASON LN
16047 SW GAGE LN
15916 SW MORTONDALE LN
SCHULZE-BOLAND, NANCY
16921 SW CASHEW WAY
2381 MAKANANI DR
CHRISTOPHER M
HARRINGTON, ROSE M
846 SW 171STAVE
1151 SW 160TH AVE
17207 SW ARTESIAN LANE
CAMPBELL, KATHLEENE SUE
16091 SW GAGE LN
16054 SW MASON LN
.en.-

-,a,

IOY 1 33

vv

22275 SW JOHNSON RD

15963 SW MORTONDALE LN
16903 SW WHITLEY WAY

9645 NW SILVER RIDGE LP

m - r r r , r ,a,a\,

31 CCLC

vvnr

16922 SW STEELE WAY
COATNEY, MARTIN L & ANITA FAYE
16043 SW MASON LN
COLEMAN, KIMBERLY D
COSTCO WHOLESALE CORPORATION ATTN: EXCISE TAX DEPT #9
1165 SW 160TH AVE
COX, LYNDEE M
CRUZ, BARBARA J
CRUZ MORENO, FERNANDO &
NGUYEN, PHUONG THUY
DANG, MY NGOC
SHERRELL
L
DAVIS, DONALD W AND
12380
SW
JENlNE
LN
DDR DEVELOPMENT LLC
15913 SW MORTONDALE LN
DISNEY, PAULA
12965 SW PARY WAY
DO, LlNH
15392 NW DANE LN
DO, NUONG T

999 LAKE DR
16909 SW STEELE WAY
17280 SW ARTESIAN LANE
732 SW l 7 l S T

BEAVERTON
RENTON
PORTLAND
BEAVERTON
BEAVERTON
BEAVERTON
BEAVERTON
BEAVERTON
BEAVERTON
BEAVERTON
BEAVERTON
WEST LlNN
BEAVERTON
HONOLULU
BEAVERTON
BEAVERTON
BEAVERTON
BEAVERTON
ALOHA
PORTLAND
BEAVERTON
BEAVERTON
BEA\/ERTCF?
BEAVERTON
BEAVERTON
ISSAQUAH
BEAVERTON
BEAVERTON
ALOHA
BEAVERTON
BEAVERTON
BEAVERTON
PORTLAND
PORTLAND

OR 97006
WA 98055
OR 97229
OR 97006
OR 97006
OR 97006
OR 97006
OR 97006
OR 97006
OR 97006
OR 97006
OR 97068
OR 97006
HI 96817
OR 97006
OR 97006
OR 97006
OR 97006
OR 97007
OR 97229
OR 97006
OR 97006
OR 97006
OR 97006
OR 97006
WA98027
OR 97006
OR 97006
OR 97006
OR 97006
OR 97008
OR 97006
OR 97225
OR 97229

m
DOCKTOR, BRIAN & COLLEEN
DOMINGUEZ, LOURDES
DY, MARINA G
EBY, KENNETH R
ELLSWORTH, REBECCA A
ELMONICA COURT - 144 LLC
ESSAM, JAMES RIBETTY A &
EV, BOPHA C
EVANS, KAMELA R
FAIR, THADEUS D & VIRGINIA L
GASTINEAU, JOHN E
GEST, GARY
GILMAN, SUSAN
GIROUX, SYLVIA A
GOLONKA, ANDREW MIGRACE
GRIFFITH, GAIL LEE
GUNDERSON, JANICE R
HAFDAHL, GRACE A
HALL, JANET C
HARRIS, DAVID A SUZANNE C
HASSEN, HECTOR
HEIMBACH, KURT
HOLLEY, DENA L
JDR CONTRACTING
JENSEN, ROBERT E
JLS CUSTOM HOMES. INC
JOHNSTON, GREGORY ALAN
JORDAN, KEVIN & HEATHER
JOYNER, FREDERICK L AND SHERRY L
KEELER, ERICA
KENNY, JOHN M
KIM, JOE WAND SUE Y
KLAS LIVING TRUST
KRINGELHEDE, GEORGE P &
KWON, JASON &
LEE, JACK C D
LEE, RlCKY

*u=

17126 SW ARTESIAN DR
15929 SW MORTONDALE LN
13505 SW BUTNER RD
1148 SW 160TH AVE
1159 SW l6OTH
BY THE RANDALL CO
CANFIELD, JUDITH AlALAN E
1196 SW l6OTH AVE
778 SW 171ST AVE
14580 HARBOR VIEW DR
16040 SW GAGE LN
619 SE 12TH
FORMERLY CAlN
15921 SW MORTONDALE LN
796 SW 171ST AVE
17637 NW GILBERT LN
1156 SW 160TH AVE
17248 SW ARTESIAN LN
16059 SW GAGE LN
I l l 5 SW l58TH
11576 SE 27TH AVE
16076 SW GAGE LN
1229 SW 160TH ST
16055 SW WALKER RD M I 3
17160 W BASELINE RD
16280 NW BETHANY CT #200
16078 SW MASON LN
11961 SW I27TH PL
15863 NW CLEARY CT
16073 SW MASON LN
16072 SW GAGE LN
15403 NW ENERGIA ST
KLAS, ROBERT R & ROSEMARIE TRS
KRINGELHEDE, MARGOT Y
M N , HYEJA
PO BOX 955
1162 SW l6OTH AVE

9500 SW BARBUR BLVD #300
90 NW 173RD

13283 SW SCOTTSBRIDGE DR
PO BOX 1044
1167 SW 160TH AVE

BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97005
BEAVERTON OR 97006
BEAVERTON OR 97006
PORTLAND OR 97219
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
ROCKAWAY B OR 97136
BEAVERTON OR 97006
HILLSBORO OR 97123
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
PORTLAND OR 97229
BEAVERTON OR 97006
BEAVERTON OR 97007
BEAVERTON OR 97006
BEAVERTON OR 97005
MlLWAUKlE OR 97222
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
TIGARD
OR 97223
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
PORTLAND OR 97229
TIGARD
OR 97223
BEAVERTON OR 97075
BEAVERTON OR 97006
WASHOUGAL WA 98671
BEAVERTON OR 97006

*

T?'

LEE, YON 0
LI, WEN &
LIM, RUBY & ROSALIA
LIN BROTHERS PARTNERS
LISTON, JACLYN S &
LIU, LEIGUANG & YlNG
LONG, CHRISTOPHER
LOSTROM, CHRISTOPHER C & TRISHA
LOVE, DAVID E AND BARBARA M
LUI, KWOK-KEE JONATHAN &
MARTIN, MAR1
MATZELLE, ERIC & REBECCA LYNN
MCFARLAND, JODY ELKE
MCNALLY, MAUREEN
MELNICK, KRISTIN A
MENDENHALL, CRAIG A &
MERLO STATION PARTNERS
MILLER, LIZABETH
MISKOVIC, JASON C
MOLONEY, RYAN M & ERIN E
MORALES, RAFAEL & CARMEN &
MORTAZAVI, FARZAN & MARZlEH
MURPHY, SARA E
NELMES, CONNIE CHEN
NERSVEEN, DANIEL R
NEXTBIGTHING. LLC
NG, YIN T & WINDY LA1
NGUYEN, DIEM THI & MY-TIEN THI
NGUYEN, SlNH TRUONG
NIELSEN, WARE M TRUSTEE
OLLISON, DAVID L & DONNA L TRS
OSMOND, CHRISTINA
PACE, THOMAS
PENLAND, HUGH J
PERRY, KIMBERLY N
PHAN, MlNH VAN &
PlSClTELLl TRUST

17184 SW ARTESIAN LN
LUO, JIAYUAN
16917 SW STEEL WAY
ATTN: PAUL LIN
MARCINKOWSKI, GEORGE T
16928 SW WHITLEY WAY
16926 SW STEELE WAY
16051 SW MASON LN
14670 NW PIONEER RD
GRACE H
16080 SW GAGE LN
838 SW 171ST AVE
1143 SW 160TH AVE
16913 SW CASHEW WAY
16048 SW GAGE LN
MENDENHALL, NEIL A JR
PO BOX 2775
15900 SW MORTONDALE LN
16032 SW GAGE LN
1237 SW 160TH AVE
MORALES, EDGAR
14945 SW TELLURIDE TER
16068 SW GAGE LN
16936 SW CASHEW WAY
15932 SW MORTONDALE LN
BY CAPLAN'S GOLF WORLD
17249 SW ARTESIAN DR
17291 SW ARTESIAN LN
DINH, LUONG THI HONG
NIELSEN, JOYCE A TRUSTEE
23737 SW NEWLAND RD
16934 SW STEELE WAY
1109 SW 160TH AVE
1117 SW l6OTH AVE
1173 SW 160TH AVE
LE, NGOC-NU T
PISCITELLI, ANTONIOIPASQUA TRS

16933 SW CASHEW WAY
1800 SW MERLO CT
I261 SW l6OTH AVE

1123 SW 160TH AVE

16038 SW MASON LN

15960 SW MORTONDALE LN

16251 SW JENKINS RD

17153 SW ARTESIA LANE
450 NW 167TH AVE

BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
TUALATIN
OR 97062
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97007
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
ALOHA
OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
ALOHA
OR 97006
BEAVERTON OR 97006
WILSONVILLE OR 97070
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
PORTLAND OR 97221

a

POCKET, DAVID M &
POOR, LARRY JIANN M
POPE, ELMORE EUGENE & DONA D
PORTLAND GENERAL
REAL, HERMlNlA
REEB, DAVID M
RICH, AMY MARIE &
RICKMAN, RENEE M
RODRIGUEZ, MARK
ROSARIO, ROSE A
ROWE, MICHAEL JAMES
RUFAEL, SELESHI W &
RUSSELL, DAVID
S & S PROPERTIES
SAGIO, ROBERT T &
SANDLER, MERLE H &
SAUTER, BERNHARD C
SAVAGE, PATRICIA M
SCHUTT, KELLIE L
SEARS, GARY
SETNIKER, ELMER R &
SHEPHERD, KAREN & MATTHEW
SINK, KELLY K
SIROVATKA, ROBERT A & SUZANNE E
SMEDLEY, MATTHEW
SMITH, CHRISTOPHER M &
SMITH, HEATHER R &
STAINES, SHERYL D
STATON, JANIECE DIANE
STEELE PARK HOMEOWNERS
STORER, RICHARD & MIRIAM
STRAYER, MICHAEL J
SUNSET GOLF CENTER, INC
TAFT, LARRY E AND VICKI L
TANG, YUI ANDY &
TAYLOR, BRAD R & GAIL L
THOMPSON. JASON

3C ENTERPRISES INC
851 SW 171ST AVE
1140 SW 160TH AVE
ELECTRIC COMPANY
16914 SW STEELE WAY
15907 SW MORTONDALE LN
SCHULTE, LUCAS
16930 SW STEELE WAY
1285 SW 160TH AVE
16942 SW STEELE WAY
16081 SW MASON LN
YOHANNES, HAIMANOT
1170 SW l6OTH AVE
BY PACIFIC NW PROPERTIES
BENCH, HEATHER M
YOUN, BETTY SUE
16067 SW GAGE LN
16902 SW STEELE WAY
16070 SW MASON LN
BY T R I M METAL PRODUCTS INC
GERALDINE C
16909 SW CASHEW WAY
16036 SW GAGE LN
16946 SW STEELE WAY
16033 SW GAGE LN
MCDERMID, GLENN R
MARTINEZ, EZEQUIEL
8 - 10 THORNYCROFT ST
817 SW l 7 l S T AVE
ASSOCIATION, INC
16355 NW BLUERIDGE DR
1163 SW 160TH AVE
BY CAPLAN'S GOLF WORLD
15079 SW TRENTON CT
LAW, SAMANTHA PUI SUM
17637 NW GILBERT LN
15957 SW MORTONDALE LN

15964 SW MORTONDALE LN

121 SW SALMON ST

16938 SW STEELE WAY

16929 SW CASHEW WAY
PO BOX 2206
754 SW 171ST AVE
15945 SW MORTONDALE LN

1880 SW MERLO DR
3010 SW 174TH AVE

843 SW 171STAVE
16062 SW MASON LN

16251 SW JENKINS RD
1535 SE PELTON CT

u3
BEAVERTON OR 97006 CD
ALOHA
OR 97006
BEAVERTON OR 97006
PORTLAND OR 97204
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97075
ALOHA
OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
ALOHA
OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
BEAVERTON OR 97006
SOMERTON V AU 3062
BEAVERTON OR 97006
PORTLAND OR 97229
BEAVERTON OR 97006
BEAVERTON OR 97006
ALOHA
OR 97006
BEAVERTON OR 97006
HILLSBORO OR 97123
PORTLAND OR 97229
BEAVERTON OR 97007

a3
TIETJENS, CHARLES L
TRI-COUNTY METROPOLITAN
TUMASOV, ALEKSANDER &
VESTAL, BILL R
VU, LONG H & ELVlE G
WAAGE, CASEY C
WALCZYK, JOSEPH F
WATFORD, JOHN W &
WEBER, JUSTIN M
WELLS OPERATING PTNSHP, LP
WENDT, GREGORY D
WILMES, LISA L & RICHARD D
WINDSOR PROPERTIES LTD
WINDSOR PROPERTIES LTD
WITCHEL, ANN E TR
WITHERSPOON, BOBBY F
WONG, STEVEN Y
WOODALL, KATE A
YETMAN, AARON M

250 BELTON RD
OREGON DOT
AVAKYAN, NELLl
16968 SW WHITLEY WAY
17185 SW ARTESTIAN LN
16086 SW MASON LN
16079 SW GAGE LN
BABCOCK, GREGORY SHAWN
1245 SW 160TH AVE
ATTN: SPENCER Y P A T O N
16065 SW MASON LN
15951 SW MORTONDALE LN
PO BOX 647
2245 NE CORNELL RD
16937 SW CASHEW WAY
1277 SW 160TH AVE
17555 ERlN CT
16030 SW MASON LN
1269 SW 160TH AVE

ST HELENS OR
4012 SE 17TH AVE
PORTLAND OR
17127 SW ARTESIAN LN
BEAVERTON OR
BEAVERTON OR
BEAVERTON OR
BEAVERTON OR
BEAVERTON OR
16044 SW GAGE LN
BEAVERTON OR
BEAVERTON OR
6200 THE CORNERS PKWY #250 ATLANTA
GA
BEAVERTON OR
BEAVERTON OR
HILLSBORO OR
HILLSBORO OR
BEAVERTON OR
BEAVERTON OR
LAKE OSWEGl OR
BEAVERTON OR
BEAVERTON OR

97051
97202
97006
97006
97006
97006
97006
97006
97006
30092
97005
97006
97123
97124
97006
97006
97035
97006
97006

w

EXHIBIT D

EXHIBIT E

ELMONICA & MERLO LIGHT RAIL STATIONS ISLAND ANNEXATION
BASED ON INFORMATION FROM THE WASHINGTON COUNTY
DEPARTMENT OF ASSESSMENT AND TAXATION

I I
1
2
3
4
5
6
7
8
9
10

TAX LOT
NUMBER
1N131DC01300
1N131DC01400
1S106AB00702
1S106AC00300
1S106AC02800
1S106AC02900
1S106AC03000
1S106AC03100
1S106ACO3200
1S 106AC03300

1 17 1 1S?06AC04800 1
18
1S106AD22500
19 1S106AC04700
1S106AD22400
20
1S106AD22300
21
22
1S106AC04600
1S106AD22200
23
24
1S106AC04500
25
1S106AD22100
26
1S106AD22000
27
1S106AD21900

SITE
ADDRESS
90 NW 173RD AVE
NONE ASSIGNED
270 SW 173RD AVE
640 SW 173RD AVE
17291 SW ARTESIAN LN
17249 SW ARTESIAN LANE
17207 SW ARTESIAN LANE
17185 SW ARTESIAN LANE
17153 SW ARTESIAN LANE
17127 SW ARTESIAN LANE

17206 S\J!P,!?TES!AN La,?!! I
16969 SW CASHEW WAY
17184 SW ARTESIAN LANE
16965 SW CASHEW WAY
16961 SW CASHEW WAY
17152 SW ARTESIAN LANE
16957 SW CASHEW WAY
17126 SW ARTESIAN LANE
16953 SW CASHEW WAY
16949 SW CASHEW WAY
16945 SW CASHEW WAY

LAND
VALUE
$106,260
$696,160
$96,600
$742,130
$96,600
$96,600
$96,600
$96,600
$96,600
$96,600

$96,600 I
$77,280
$96,600
$77,280
$77,280
$96,600
$77,280
$96,600
$77,280
$77,280
$77,280

Page 1 of 11

BUILDING
VALUE
$108,490
$0
$50,600
$97,280
$86,920
$96, 180
$88,110
$107,920
$93,310
$96,660

$90,080 1
$88,130
$95,720
$86,480
$88,130
$86,270
$88,240
$99,170
$92,310
$88,130
$87,280

TOTAL
VALUE
$214,750
$696,160
$147,200
$839,410
$183,520
$192,780
$184,710
$204,520
$189,910
$193,260

I

$186,680 1
$165,410
$192,320
$163,760
$165,410
$182,870
$165,520
$195,770
$169,590
$165,410
$164,560

ASSESSED
VALUE
$174,110
$66,590
$69,980
$334,480
$128,100
$132,840
$130,710
$142,980
$129,350
$133,430

I

$?26,050 1
$128,050
$133,520
$125,630
$128,050
$122,170
$128, 160
$131,750
$132,350
$128,050
$127, 180

ACRES

I

0.41
3.04
0.21
3.56
0.12
0.11
0.11
0.1 1
0.11
0.12

0.111
0.06
0.11
0.05
0.05
0.11
0.05
0.13
0.06
0.05
0.05

I I

TAX LOT
NUMBER

SITE
ADDRESS

LAND
VALUE

I B:k,":"," I

Page 2 of 11

TOTAL
VALUE

I

ASSESSED
VALUE

I

ACRES

I

s
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oCs
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I

I

TAX LOT

I

SITE

I

LAND

I

9
c4
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BUILDING

I

TOTAL

I

ASSESSED

I ACRES I *

I

I

TAX LOT

I

SITE

I

LAND

I

Page 6 of 11

BUILDING

I

TOTAL

I

ASSESSED

I ACRES [

I

TAX LOT

I

SITE

I

LAND

I

Page 7 of 11

BUILDING

I

TOTAL

I

ASSESSED

I

ACRES

Ia

2
Va
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Page 9 of 11

I

I

TAX LOT

I

SITE

I

LAND

I

Page 10 of 11

BUILDING

I

TOTAL

I

ASSESSED

I

ACRES

I

TOTALS

$43,487,240

$67,232,680

$110,719,920

$80,695,970

135.75

EXHIBIT F

RESOLUTION NO.

3785

A RESOLUTION ESTABLISHING ClTY OF BEAVERTON URBAN SERVICE
AREA AND CORPORATE LIMITS ANNEXATION POLICIES
WHEREAS, the City of Beaverton presently has no defined policies
regarding annexation of adjacent urban unincorporated areas, ~~ncluding
unincorporated
islands; and
WHEREAS, the City's progress toward annexing its assumed urban
services area has been slow; and
WHEREAS, previous incremental annexations have resulted in City
limits that are odd and create confusion about their location, with many unincorporated
"islands" surrounded by properties within the City; and
WHEREAS, the City desires to create more logical boundaries and
create complete incorporated neighborhoods; and
WHEREAS, a more assertive policy toward annexation of certain types
of properties could improve the City's ability to provide services to its residents efficiently
and at a reasonable cost; and

WHEREAS, a more assertive annexation policy could result in more City
control of development in adjacent unincorporated areas that could affect the City; and
WHEREAS, the Washington County 2000 policy is to have all urban
unincorporated areas annexed by cities over time; now, therefore,
BE IT RESOLVED BY THE COUNCIL OF THE ClTY OF
BEAVERTON, OREGON
Council directs the Mayor to pursue the annexation of properties in
adjacent urban unincorporated areas in accordance with the policies in Attachment A to
this resolution.
Adopted by the Council this &day of

November

2004.

Approved by the Mayor this a d a y of
Ayes:

ATTEST:

4

1

,2004.

Nays:

APPROVED:

0
A

SUE NELSON, City Recorder
Resolution No.

3785

Agenda Bill: 04220
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Attachment A
FLesolution No.

3785

City
- of Beaverton Urban Service Area and Corporate Limits
Annexation Policies
A. City of Beaverton Urban Service Area Policy
over time, but the City
The City remains committed to annexing its urban services
will be selective regarding the methods of annexation it chooses to use. The City of
Beaverton prefers to avoid use of annexation methods that may force annexation against
the will of a majority of voters in larger unincorporated residential neighborhoods. The
City is, however, open to annexation of these areas by other means where support for
annexation is expressed, pursuant to a process specified by State law, by a majority of
area voters andlor property owners. The City is open to pursuing infrastructure/service
planning for the purposes of determining the current and future needs of such areas and
how such areas might best fit into the City of Beaverton provid~edsuch unincorporated
residents pursue an interest of annexing into the City.

B. City of Beaverton Corporate Limits Policy
The City of Beaverton is committed to annexing those unincorporated areas that
exist inside the City's corporate limits. Most of these: areas, known as "islands",
generally receive either direct or indirect benefit from City services. The Washington
County 2000 Policy, adopted in the mid-1980s, recognizes that the County should not be
a long-term provider of municipal services and that urban unincorporated areas including
unincorporated islands should eventually be annexed to cities. As such, primarily through
the use of the 'island annexation method', the City's objectives in annexing such areas
are to:
Minimize the confusion about the location of City boundaries for the provision of
services;
Improve the efficiency of city service provision, particularly police patrols;
Control the development~redevelopmentof properties that will eventually be within
the City's boundaries;
Create complete neighborhoods and thereby eliminate smarll pockets of
unincorporated land; and
Increase the City's tax base and minimize increasing the City's mill rate.
In order to achieve these stated objectives, the City chooses to generally pursue the
following areas for 'island annexation' into the City of Beaverton:
Undeveloped property zoned for industrial, commercial uses or mixed uses;
Developed or redevelopable property zoned for industrial, commercial or mixed uses;
Undeveloped or redevelopable property zoned for residential use;
Smaller developed property zoned residential (within a neighborhood that is largely
incorporated within the City of Beaverton).

AGENDA BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

An Ordinance Annexing Several Parcels
Located in the Vicinity of the Sunset
Highway and NW Cornell Road to the City
of Beaverton: Annexation 2004-0017

FOR AGENDA OF:
Mayor's Approval:
DEPARTMENT OF ORIGIN:
DATE SUBMITTED:
CLEARANCES:

CDD

1/25/05

U

City Attorney
Planning Services

PROCEEDING:

EXHIBITS:

First Reading

Ordinance
Exhibit A - Map
Exhibit B - Legal Description
Exhibit C - Staff Report Dated 1/21/05

BUDGET IMPACT

EXPENDITURE
REQUIRED $0

AMOUNT
BUDGETED $0

APPROPRIATION
REQUIRED $0

HISTORICAL PERSPECTIVE:

This request is to annex approximately 56 acres in the vicinity of the Sunset Highway and NW Cornell
Road to the City of Beaverton. This is what is commonly referred to as an island annexation and may
proceed without the consent of the property owners or residents after the City Council holds a public
hearing. It is being processed under ORS 222.750 and Metro Code Chapter 3.09.
INFORMATION FOR CONSIDERATION:

This ordinance and the attached staff report address the criteria for annexation in Metro Code Chapter
3.09.
Beaverton Code Section 9.06.035A provides the City Council the option of adding this property to an
appropriate Neighborhood Association Committee (NAC) at the tirne of annexation. All of these parcels
are currently within the Five Oaks Neighborhood Association Committee (NAC) boundaries with one
exception. The exception is the parcel east of NW 158th Avenue adjacent to NW Cornell Road. The
Neighborhood Office is recommending that this parcel not be added to a NAC at this time.
Staff recommends that the City Council adopt an ordinance annexing the referenced property, effective

30 days after Council approval and the Mayor's signature on this (ordinanceor the date the ordinance is
filed with the Secretary of State, whichever is later.
RECOMMENDED ACTION:

First Reading

Agenda Bill No: 05028

ORDINANCE NO.

4339

AN ORDINANCE ANNEXING SEVERAL PARCELS LOCATED IN
THE GENERAL VICINITY OF SUNSET HWYICORNELL ROAD
TO THE ClTY OF BEAVERTON: ANNEXATION 2004-0017
WHEREAS,

This annexation was initiated under authority of ORS 222.750, whereby the City
may annex territory that is not within the City but that is surrounded by the
corporate boundaries of the City, or by the corporate boundaries of the City and
a stream, with or without the consent of property owners or residents; and

WHEREAS,

The properties are in Beaverton's Assumed Urban Services Area and Policy
5.3.1.d of the City's acknowledged Comprehensive Plan states: "The City shall
seek to eventually incorporate its entire Urban Services Area."; and

WHEREAS,

Council Resolution No. 3785 sets forth annexation policies for the City and this
action implements those policies; now, therefore,
THE ClTY OF BEAVERTON ORDAINS AS FOLLOWS:

Section 1.

The properties shown on Exhibit A and more particularly described in Exhibit B
are hereby annexed to the City of Beaverton, effective 30 days after Council
approval and signature by the Mayor or the date the ordinance is filed with the
Secretary of State, whichever is later.

Section 2.

The Council accepts the staff report, dated January 21, 2005, attached hereto as
Exhibit C, and finds that:
a. There are no provisions in urban service provider agreements adopted
pursuant to ORS 195.065 that are directly applicable to this annexation; and
b. This annexation is consistent with the City-Agency agreement between the
City and Clean Water Services in that partial responsibility for sanitary and
storm sewer facilities within the area annexed will transfer to the City
subsequent to this annexation.

Section 3.

The Council finds this annexation will promote and not interfere with the timely,
orderly, and economic provision of public facilities and services, in that:
a. The properties that lie within the Washington County Urban Road
Maintenance District will be withdrawn from the district; and
b. The properties that lie within the Washington County Street Lighting District
# I , if any, will be withdrawn from the district; and
c. The properties that lie within the Washington County Enhanced Sheriff Patrol
District will be withdrawn from the district; and
d. The City having annexed into the Tualatin Valley Fire and Rescue District in
1995, the properties to be annexed by this Ordinance shall remain within that
district; and
e. The territory will remain within boundaries of the Tualatin Valley Water
District.

Ordinance No.

4339

- Page 1 of 2

Agenda Bill No.

05028

Section 4.

The Council finds that this annexation complies with all other applicable criteria
set out in Metro Code Chapter 3.09 as demonstrated in the staff report attached
as Exhibit C.

Section 5.

The City Recorder shall place a certified copy of this Ordinance in the City's
permanent records, and the Community Developnient Department shall forward
a certified copy of this Ordinance to Metro and all necessary parties within five
working days of adoption.

Section 6.

The Community Development Department shall transmit copies of this
Ordinance and all other required materials to all public utilities and
telecommunications utilities affected by this Ordinance in accordance with ORS
222.005.
First Reading
Date

Second Reading and Passed
Date

ATTEST:

APPR0VE:D:

SUE NELSON, City Recorder

ROB DRAKE, Mayor

Date

Ordinance No.

4339

Date
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Sunset Hwy / Cornell Rd. Area Island Annexation
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ORDINANCE NO.

4339

EXHIBIT B
LEGAL DESCRIPTIO'N

(Revised 1/18/05)
ANX2004-0017
Tract 1

That certain parcel of land located in the Northwest

Northeast

l/4,

Section 31,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the east right of way line of NW 173'~Avenue, said point being
the southwest corner of Lot 13, Quadrant Business Campus, a plat of record; thence
north, along the east right of way line of NW 173'~Avenue to the point of intersection
with the southerly right of way of NW Cornell Road; thence southeasterly, along the
southerly right of way line of NW Cornell Road to the point of intersection with the
westerly right of way of NW 1 6 7 ~Avenue;
~
thence southerly, along the westerly right of
~
to the southeast corner of lot 13, Quadrant East, a plat of
way of NW 1 6 7 ~Avenue
record; thence westerly, to the southwest corner of Lot 4, Quadrant Business Campus;
thence north, along the west line of said Lot 4 to the northwest corner of said Lot 4,
said point also being the south line of Lot 13, Quadrant Business Campus; thence west,
along said south line to the east right of way line of NW 173IdAvenue, said point being
the point of beginning.

-

ANX2004-0017
Tract 2

,

.That certain parcel of land located in the Northeast

1/4,

Northeast lh, Section 31,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
~
said point also
Beginning at a point on the east right of way line of NW 1 6 ' 7 ~Avenue,

being the northwest corner of Lot 4, Quadrant East, a plat of record; thence running
northerly, along the east right of way line of NW 1 6 7 ~Avenue
~
to the point of
intersection with the southerly right of way line of NW Cornell Road; thence along the
southerly right of way of NW Cornell Road to the point of intersection with the westerly
east line of James Scott D.L.C Number 58; thence south, along said D.L.C. line to the
point of intersection with the northerly right of way line of NW Twin Oaks Drive; thence
westerly, along the northerly right of way line of NW Twin Oaks Drive to the southeast
corner of Lot 4, Quadrant East; thence north, along the east line of said Lot 4 to the
northeast corner of said lot; thence west, along the north line of said Lot 4 to the east
~
and the point of beginning.
right of way line of NW 1 6 7 ~Avenue

--,
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Tract 3
That certain parcel of land located in the Southwest

V4,

Southeast 'A, Section 30,

Township 1 North, Range 1 West, Willamette Meridian; Washington County, Oregon,
more particularly described as follows:
Lot 5, Corridor Center, a plat of record.
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Tract 4

That certain parcel of land located in the Southwest

1/4,

Southeast

lh,

Section 30,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of NW Corridor Court, said point
being southeasterly, 46.40 feet from the southwest corner of Lot 4, Corridor Center, a
plat of record; thence running northeasterly, 307.90 feet to the southeasterly right of
way line of US Highway 26 (Sunset Highway); thence along the southerly right of way of
US Highway 26 to the northeast corner of said Lot 4; thence southwesterly, along the

easterly line of said Lot 4 to the southeast corner of said Lot 4, said point also being the
northerly right of way of NW Corridor Court; thence northwesterly, along said northerly
right of way to the point of beginning.
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Tract 5

That certain parcel of land located in the Southwest

l/4,

Southeast lh, Section 30,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of NW Cornell Road, said point
being south 23O 53' 30" west, 441.62 feet from the southerly right of way line of US
Highway 26 (Sunset Highway), said point also being the westerly southwest corner of
that right of way dedication as described in document Number 90-7683 of the
Washington County records; thence running north 23' 53' 30" east, 441.62 feet to the
southerly right of way line of US Highway 26; thence southeasterly, along the southerly
right of way line of US Highway 26, 149.54 feet; thence south, 441.38 feet to the
northerly right of way line of NW Cornell Road; thence northwesterly, along said
northerly right of way line of NW Cornell Road to the point of beginning.
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TRACT 6 DELETED FROM ANNEXATION

ANX2004-0017
Tract 7

That certain parcel of land located in the Northwest V4, Northwest

1
4
',

Section 32,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the point of intersection of the easterly right of way line of NW Bethany
Boulevard and the southerly right of way line of US Highway 26 (Sunset Highway);
thence running southeasterly, along said southerly right of way line of US Highway 26,
64.63 feet; thence continuing in a southeasterly direction, 3172.16 feet, thence south,
60° 04' 34" east, 303.88 feet; thence south, 60° 04' 34" east, 122.64 feet to a point on
the southerly right of way line of US Highway 26; thence southerly, 173.10 feet; thence
westerly, 28.0 feet; thence southerly, 186.25 feet; thence southwesterly, 7.55 feet;
thence southwesterly, 48.96 feet; thence southerly, to a point on the south line of that
parcel of land dedicated as right of way in document 88-51382; thence westerly, along
said south line to the point of intersection with the northerly right of way line of NW
Cornell Road; thence westerly, along the northerly right of way of NW Cornell Road,
390.11 feet thence north, 28O 34' 28" west, 115.97 feet to a point on the westerly right
of way line of NW Bethany Boulevard; thence northerly, along said westerly right of way
line of NW Bethany Boulevard to the point of beginning.
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Tract 8

That certain parcel of land located in the Southeast V4, Northwest lh, Section 32,
Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the southerly right of way line of US Highway 26 (Sunset
Highway), said point being northwesterly 99.69 feet and northwesterly 124.25 feet from
the southeast corner of Lewis P. Day D.L.C. Number 43; thence running south, lo
22'
14" west, 107.26 feet to the south line of the Lewis P. Day D.I,.C. 43, thence west, along
the south line of said D.L.C. 43 to the west right of way line of NW 1 5 8 ~Avenue;
~
thence
north,

5O

39' 57" west, along the west right of way line of NW 1 5 8 ~Avenue
~
to the point

of intersection with the southerly right of way line of NW Cornell Road; thence
northeasterly, along the southerly right of way line of NW Cornell Road to the point of
intersection with the southerly right of way of US Highway 26; thence easterly, along
said southerly right of way of US Highway 26 to the point of beginning.
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Tract 9

That certain tract of land located in the Southwest

l/4,

Northwest lh, Section 32,

Township 1 North, Range 1 West, Willamette Meridian; Washington County, Oregon,
more particularly described as follows:
Beginning at the initial point of Waterhouse Number 2, a plat of record; thence south,
88O 43' 46" east, to the westerly right of way of NW 1 5 8 ~Avenue;
~
thence southerly,
along the westerly right of way of NW 1 5 8 ~Avenue,
~
124.88 feet; thence westerly,
225.15 feet to the east line of Lot 94, Waterhouse Number 2; thence north, 4O 42' west,
along said east line of Lot 94 to the point of beginning.

ANX2004-0017
Tract 10

That certain parcel of land located in the Southwest

1/4,

Northwest

'/4,

Section 32,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the southeast corner of Lot 90, Waterhouse Number 2, a plat of record;
thence easterly, to the northeast corner of Lot 89 of Waterhouse Number 2; thence
south, along the east line of said Lot 89, 75.02 feet, thence south, 88' 28' 20" east to
the west right of way line of NW 1 5 8 ~Avenue;
~
thence northerly, along the west right of
way line of NW 1 5 8 ~Avenue
~
to a point which is south, 125 feet from the easterly
projection of the south line of Lot 93, Waterhouse Number 2; thence westerly, to the
east line of Lot 91, Waterhouse Number 2; thence south, 4O 42' east, to the place of
beginning.
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Tract 11
That certain parcel of land located in the Northeast

1/4,

Southwest Y4, Section 33,

Township 1 North, Range 1 North, Willamette Meridian; Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of NW Science Park Drive, said
point being the southwest corner of Lot 7, Sunset Science Park, a plat of record; thence
north, 30° 53' 34" east, along the westerly boundary line of said Lot 7, to the southerly
right of way line of NW Cornell Road; thence southeasterly along said southerly right of
way line to the point of intersection with the westerly right of way line of NW Murray
Boulevard; thence southwesterly, along the westerly right of way of NW Murray
Boulevard to the point of intersection with the northerly right of way line of SW Science
Park Drive; thence along the northerly right of way of NW Science Park Drive to the
point of beginning.

ANX2004-0017
Tract 12

That certain tract of land located in the Northeast Y4, Southwest l/4, Section 33,
Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the point where the southerly right of way line of NW Science Park Drive
and the westerly right of way line intersect; thence running northwesterly, along the
southerly right of way of NW Science Park Drive; thence continuing northwesterly, along
said right of way line 133.89 feet; thence southwesterly, 150.66 feet; thence
southeasterly 44.02 feet; thence southwesterly, 106.57 feet; thence southeasterly to the
westerly right of way line of NW Murray Boulevard; thence northerly, along the westerly
right of way of NW Murray Boulevard to the point of beginning.
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SUBJECT: Sunset HwyICornell Road Area Island Annexation (ANX 20040017)
ACTIONS: Annexation to the City of Beaverton of 25 parcels located in the
vicinity of the Sunset Highway and NW Cornell Road. The
territory is shown on the attached map and more particularly
described by the attached legal description. The annexation of
the territory is City initiated and is being processed under ORS
222.750 and Metro Code 3.09.050 a s a legislative land use
decision.
NAC:

All of these parcels are currently within the Five Oaks
Neighborhood Association Committee (NAC) boundaries with
one exception. The exception is the parcel east of NW 158th
Avenue adjacent to NW Cornell Road. The Neighborhood Office
is recommending that this parcel not be added to a NAC a t this
time.

AREA:
Approximately 56 acres
TAXABLE BM 50 ASSESSED VALUE:
$39,386,010
ASSESSOR'S REAL MARKET BUILDING VALUE: $36,449,355
ASSESSOR'S REAL MARKET TOTAL VALUE:
NUMBER OF TAX PARCELS:

$55,406,085

25

RECOMMENDATION
Staff recommends t h e City Council a d o p t a n o r d i n a n c e a n n e x i n g t h e
referenced territory, effective t h i r t y d a y s after t h e Mayor's s i g n a t u r e
o r t h e d a t e t h e ordinance is filed with t h e Secretary of S t a t e as
specified by ORS 222.180, which ever is later.

I VICINITY MAP

I

Sunset Hwy I Cornell Rd. Area Island Annexation
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BACKGROUND
This is commonly referred to a s a n Island Annexation t h a t is being processed under
Oregon Revised Statutes Section 222.750 and Metro Code Chapter 3.09.

ORS 222.750 Annexation of unincorporated territory surrounded by
city. When territory not within a city is surrounded by the corporate
boundaries of the city, or by the corporate boundaries of the city and the
ocean shore or a stream, bay, lake or other body of water, it is within the
power and authority of that city to annex such territory. However, this
section does not apply when the territory not within a city is surrounded
entirely by water. Unless otherwise required by its charter, annexation by a
city under this section shall be by ordinance or resolution subject to
referendum, with or without the consent of any owner of property within the
territory or resident in the territory.
The subject properties are within islands defined by the City's corporate limits.
Some of the properties that are the subject of this proposed annexation constitute
only part of a n island. The statutory provision cited above does not require
annexation of a n entire island. The City has chosen to annex the subject properties
and not others based on guidance provided by the City Council provided through
their adoption of Resolution No. 3794 (Exhibit A) o n December 13, 2004.
ORS 222.120 requires a public hearing to allow the electors of the City to appear
and be heard on the question. It requires notice to be published in a newspaper of
general circulation for a period of two weeks and notice to be posted in four public
places in the city for a similar period.
Metro Code Section 3.09.030 does not require a public hearing but does require
waterproof posting of the notice in the general vicinity of the site and publishing
notice in a newspaper of general circulation. The required notice to necessary
parties and the posting are to be done at least 45 days prior to the date of decision.
3.09.050(b) requires the staff report to be available at least 1 5 days prior to the date
of decision.
The request is to annex 25 tax parcels located general in the area of NW Cornell
Road generally between NW 158th Avenue and NW 173rd Avenue. The area
proposed for annexation is approximately 56 acres.
Most of these parcels are currently within the Five Oaks Neighborhood Association
Committee (NAC) boundaries. There is one parcel t h a t is not currently in a NAC is
the area east of NW 158th Avenue adjacent to NW Cornell Road. The Neighborhood
Office is recommending that this parcel not be added to a NAC at this time.
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MINIMUM REQUIREMENTS FOR PETITIONS
The following is from Metro Code:
3.09.040 Minimum Requirements for Petitions

A petition for a boundary change shall be deemed complete if it
(a)
includes the following information:
(1) The jurisdiction of the approving entity t o act on the petition;

Finding: As defined by section 3.09.020(c) of the Metro Code, "Approving
entity" means the governing body of a city, county, city-county or district
authorized to make a decision on a boundary change, or its designee. ORS
222.111(2) states:
"Aproposal for annexation of territory to a city may be initiated by
the legislative body of the city, on its own motion, or by petition to the
legislative body of the city by owners of real property in the territory
to be annexed."
The Beaverton City Council directed the initiation of this annexation by its
adoption of Resolution No. 3794. This annexation is allowed by ORS
222.750 without the consent of any owner of property within the territory or
resident i n the territory through ordinance adoption by the Council, subject
to referendum.
(2) A narrative, legal and graphical description of the affected
territory in the form prescribed by Metro Chief Operating Officer;

Finding: The Metro Chief Operating Officer has not prescribed a particular
form for providing a narrative, legal and graphical description of a
territory that would be affected by a proposed annexation. The practice has
been to provide such information i n a form prescribed by the State
Department of Revenue. Consistent with Department of Revenue
requirements, a map of the affected territory is included aspage two of this
petitiodreport, a narrative legal is attached to this petitiodreport (Exhibit
B), and marked tax maps are i n the project file. This complies with the
requirements of Metro, the Oregon Department of Revenue, and the Oregon
Secretary of State's Office.
(3) For minor boundary changes, the names and mailing addresses of
all persons owning property and all electors within the affected
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territory as shown in the records of the tax assessors and county
clerk;

Finding: A list of the names and mailing addresses of all persons owning
property (Exhibit C) and a list of all electors within the affected territory as
shown in the records of the Washington County Assessment and Taxation
Department (Exhibit D) are in the file.
(4) A listing of the present providers of urban services to the affected
territory;

Finding: According to Metro Code Section 3.09.020(m), " 'Urban services'
means sanitary sewers, water, fire protection, parks, open space, recreation
and streets, roads and mass transit." Sanitary sewers lines are presently
provided by and maintained by the City of Beaverton and Clean Water
Services. Treatment is provided by Clean Water Services. Potable water is
presently provided by the Tualatin Valley Water District. Fire protection
and emergency medical service is presently provided by Tualatin Valley
Fire and Rescue. Parks, open space, and recreation services are presently
provided by Tualatin Hills Park and Recreation District. Public streets
and roads are presently maintained by Washington County (funding is
provided by the Urban Road Maintenance District) and the City of
Beaverton. Street 1ight ing is provided by the Washington County Street
Lighting District for those properties that are in the District. Mass transit
is presently provided by TRZ-MET.
(5) A listing of the proposed providers of urban services to the affected
territory following the proposed boundary change;

Finding: Pursuant to a July 1,2004 intergovernmental agreement between
the City of Beaverton and Clean Water Services, as of July 1, 2005 sanitary
sewer pipes in the proposed annexation area that are smaller than 24inches in diameter will be maintained by the City of Beaverton and pipes
equal to or greater than 24-inches in diameter will be maintained by Clean
Water Services. Clean Water Services will also provide sewage treatment.
Potable water will be provided by Tualatin Valley Water District, Fire
protection and emergency medical service will be provided by Tualatin
Valley Fire and Rescue. Parks, open space, and recreation services will be
provided by Tualatin Hills Park and Recreation District. Baseline Road,
Merlo Road, SW 158th Avenue, Jenkins Road, SW 173rd Avenue and SW
170th south of Baseline will continue to be maintained by Washington
County for the foreseeable future and maintenance of other Washington
County maintained streets will transfer to the City of Beaverton through a
ANX 2004-0017
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differentprocess. The City of Beaverton will maintain all street lights in
the area. Mass transit will continue to be provided by TRI-MET.
(6) The current tax assessed value of the affected territory; and

Findings: The current Ballot Measure 50 assessed value of the affected
territory is $39,386,010. A spreadsheet listing tax lot identification number,
approximate acreage, Ballot Measure 50 value, real market building value
and total real market value is attached as Exhibit E. This information is
based on information from the Washington County l4ssessment and
Taxation Department.
(7) Any other information required by state or local law.

Findings: No other information is required by state or local law.
A City or county may charge a fee to recover its reasonable costs to
carry out its duties and responsibility under this chapter.

(b)

Findings: The City of Beaverton has chosen not to charge a fee for
annexat ions.

EXISTING CONDITIONS
SERVICE PROVISION:
The following analysis details the various services available to the properties to be
annexed. Cooperative, urban service and intergovernmental agreements affecting
provision of service to the subject properties are:

The City has entered into ORS Chapter 195 cooperative agreements with
Washington County, Tualatin Valley Fire and Rescue District, Tualatin Hills
Park and Recreation District, Tualatin Valley Water District and Clean
Water Services.
The City has entered into a n agreement with Tualatin Valley Water District
that has been designated a n ORS 195.065 Urban Service Agreement by the
parties. (No other ORS Chapter 195 Urban Service Agreements have been
executed t h a t would affect this decision.)
The City has entered into a n ORS Chapter 190 intergovernmental agreement
with Clean Water Services.
The City has been a party to a series of ORS Chapter 190 intergovernmental
agreements "for Mutual Aid, Mutual Assistance, and Interagency
Cooperation Among Law Enforcement Agencies Located in Washington
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County, Oregon", the last of which was signed by Beaverton Mayor Rob
Drake on August 9, 2004. This agreement specifies the terms under which a
law enforcement agency may provide assistance i n response to a n emergency
situation outside its jurisdiction when requested by another law enforcement
agency.
On December 22, 2004 the City entered into a n intergovernmental agreement
with Washington County defining areas t h a t the City may annex for ten
years from the date of the agreement without opposition by the County. The
properties proposed for annexation by this application are within those areas.
This action is consistent with those agreements.

POLICE:

The property to be annexed currently receives police protection
from the Washington County Enhanced Sheriffs Patrol
District. Sheriffs protection will be withdrawn and the City
will provide police service upon annexation. In practice
whichever agency is able to respond first, to a n emergency,
does so in accordance with the mutual aid agreement described
above.

FIRE:

Tualatin Valley Fire & Rescue (TVF&R) provides fire and
ambulance service to this area. The City annexed its own fire
services to TVF&R in 1995. TVF&R is designated as the longterm service provider to this area.

SEWER:

The area is adequately served by sanitary sewer at this time.
As the area redevelops a t higher density the issue of sanitary
sewer will be dealt with through the development review
process. If the area is annexed the City of Beaverton will take
over maintenance of sanitary sewer pipes smaller than 24inches in diameter and Clean Water Services will continue to
maintain the larger pipes and provide sewage treatment. Upon
annexation the City will be responsible for billing.

WATER:

Tualatin Valley Water District (TVWD) provides water service
to the area. ORS 222.520 allows cities to assume water service
responsibilities when annexing less than a n entire district.
However, the City entered into a n intergovernmental
agreement with TVWD in 2002 t h a t the City would not
withdraw property from the District upon annexation. TVWD
will continue to provide service, ~naintenance and perform
billing.

STORM WATER The area is adequately served by storm sewers and drainage a t
DRAINAGE:
this time. As the area redevelops at higher density the issue of
storm drainage will be dealt with through the development
review process. After annexation maintenance and billing
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responsibility will transfer to the City.

STREETS and
ROADS:

NW Cornell Road, NW 158th Avenue, NW Bethany Blvd. and
NW 173rd Avenue are County maintained Arterials and will
remain County maintained for the foreseeable future. All other
roads are City maintained local roads with the exception of NW
169th Place, NW 173rd Place and NW Corridor Court that are
County maintained but will become City maintained in the
future through a different process.

PARKS and
SCHOOLS:

The proposed annexation is within both the Beaverton School
District and the Tualatin Hills Park and Recreation District.
Neither services nor district boundaries associated with these
districts will be affected by the proposed annexation.

PLANNING,
ZONING and
BUILDING:

Washington County currently provides long-range planning,
development review and building inspection for the property.
Upon annexation, the City will provide those services.
Pursuant to the Urban Planning Area Agreement (UPAA)
between the City and County, City Comprehensive Plan and
Zoning Designations will be applied to this parcel in a separate
action.

PUBLIC INVOLVEMENT
Consistent with Metro Code Section 3.09.030, the City sent notice of the proposed
annexation on December 22, 2004 (more than 45 days prior to the hearing date) to
all necessary parties including Washington County, Metro, affected special districts
and County service districts. Additionally, eleven weatherproof signs with the
notice mailed to the necessary parties attached were posted in the general vicinity
of the affected territory. Affidavits of mailing and posting, including information on
the locations where the weatherproof signs were posted, are in the case file for this
proposed application.
I n compliance with ORS 222.120, notice of the hearing will be published once each
week for two successive weeks prior to the day of the hearing in the Beaverton
Valley Times newspaper; and notices of the proposed annexation will be posted in
four public places in the city (at the Beaverton Post Office, the Beaverton City
Library, the Beaverton City Hall, and in the lobby of the administrative offices of
the Tualatin Hills Park and Recreation District) for a like period. Evidence that
this notification was provided will be available a t the public hearing.
Although not required by Metro Code or State statute, the City also sent the notice
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mailed to the necessary parties to the following parties at least 45 days in advance
of the February 14, 2005 anticipated date of decision:
the property owners of record in the subject area a s shown on the most recent
property tax assessment roll of the Washington County Department of
Assessment and Taxation; and
The Five Oaks and Triple Creek Neighborhood Association Committees and the
Sunset WestIRock CreekIBethany Citizen Participation Organization;
interested parties as set forth in City Code Section 9.06.035.
The mailed notice and a copy of this petitionlstaff report .will be posted on the City's
web page.

CRITERIA FOR APPROVAL
REGIONAL ANNEXATION CRITERIA:
I n December 1998 the Metro Council adopted Metro Code Section 3.09 (Local
Government Boundary Changes). Metro Code Section 3.09.050 includes the
following minimum criteria for annexation decisions of this type:
3.09.050 Uniform Hearing and Decision Requirements for Final
Decisions Other Than Expedited Decisions
(a) The following minimum requirements for hearings on decisions
operate in addition to all procedural requirements for boundary changes
provided for under ORS chapters 198, 221 and 222. Nothing in this chapter
allows a n approving entity to dispense with a public hearing on a proposed
boundary change when the public hearing is required by applicable state
statutes or is required by the approving entity's charter, ordinances or
resolutions.

Findings: A public hearing has been scheduled and noticed for February 7,
2005.

3.09.050 (b) Not later than 1 5 days prior to the date set for a decision, the
approving entity addresses the criteria in subsections (d) and (g) below, and
that includes at a minimum the following:
(1) The extent to which urban services presently are available to serve
the affected territory including any extra territorial extensions of
service;

Findings: Urban Services are defined by Metro Code Section 3.09.020(m) a s
"...sanitary sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit." The area is currently served by sanitary
sewers. As of July 1, 2005, the City of Beaverton wild take over maintenance
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of all pipes less than 24-inches in diameter pursuant to a n
"Intergovernmental Agreement between the City o f Beaverton and Clean
Water Services" entered into as of July 1, 2004. The area is served by
Tualatin Valley Water and they have the capacity to continue serving the
area. Fire protection is provided by Tualatin Valley Fire and Rescue which
is the provider for the entire City of Beaverton and they have the capacity to
serve the area. Parks, open space and recreation are provided by the
Tualatin Hills Park and Recreation District which will continue to provide
those services. This area is served by NW Cornell Road a County
maintained easthest arterial, This area is also served by northhouth
arterials NW 158th Avenue, NWBethany Blvd. and NW 173rd Avenue (south
of Cornell Road), which are maintained by Washington County. These
roads will remain County maintained for the foreseeable future. All other
roads are City maintained local roads with the exception of NW 169th
Place, NW 173rd Place and NW Corridor Court that are County maintained
but will become City maintained in the future through a different process.
TRI-METprouides bus service to the area.
(2) A description of how the proposed boundary change complies with
any urban service provider agreements adopted pursuant to ORS
195.065 between the affected entity and all necessary parties;

Findings: The City has entered into ORS Chapter 195 cooperative
agreements with Washington County, Tualatin Valley Fire and Rescue
District, Tualatin Hills Parks and Recreation District, Tualatin Valley
Water District and Clean Water Services. These agreements follow a
standard format, and prescribe coordination of the planning and
development activities of the parties through notification to provide each
with the opportunity to participate, review and comment on proposed
comprehensive plan and land use regulation amendments and development
actions requiring individual notice to property owners, as well as other
specified activities. Annexations are not listed as actions that require
notification of the other parties to the cooperative agreements. In fact,
annexations are defined as not being development actions or land use
regulation amendments. Therefore, the ORS Chapter 195 cooperative
agreements listed above do not appear to be relevant to this proposed
annexation.
The City has entered into a n agreement with Tualatin Valley Water District
that has been designated a n ORS 195.065 Urban Service Agreement by the
parties. The agreement defines long-term service areas for each party,
independent of whether the area is in or outside the City. The subject area
is defined as being within TVWD's long-term service area, and the proposed
annexation would not change that. As previously noted, On December 22,
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2004 the City entered into a n intergovernmental agreement with
Washington County, titled
the
"Beaverton-Washington
County
Intergovernmental Agreement Interim Urban Services Plan" defining
areas that the City may annex for ten years from th,e date of the agreement
without opposition by the County, and referencing ORS 195.065(1). The
properties proposed for annexation by this application are within those
areas. No other ORS Chapter 195 Urban Service Agreements have been
executed that would affect this proposed annexation.
The City has entered into a n ORS Chapter 190 intergovernmental
agreement with Clean Water Services, which was updated as of July 1,
2004. Exhibit 'A' to the new agreement defines subject areas as being within
the "Beaverton Area of Assigned Service Responsibility" where, subsequent
to annexation, specified maintenance responsibilities for sanitary sewer
lines under 24 inches in diameter and for certain storm drainage facilities
and surface water management functions would transfer to the City of July
1 of any year if so requested by the City by January 1 of that year. A letter
from Gary Brentano, Director of the Beaverton Operations Department, to
Robert Cruz, Deputy General Manager of Clean Water Services dated
December 21, 2004 notes that the City is engaged in efforts to annex a
number of islands within City boundaries that are expected to continue
into 2005, and that the City wishes to provide service to all areas annexed
by the City by July 1, 2005. According to Mr. Brentano, subsequent
discussions with Clean Water Services staff members confirm that sanitary
sewers less than 24" in diameter and the storm drainage system in the
areas proposed for annexation by this application will become the City's
maintenance responsibility as of July 1 of 2005 i f the proposed annexation
is approved.
(3) A description of how the proposed boundary change is consistent with the
comprehensive land use plans, public facility plans, regional framework and
functional plans, regional urban growth goals and objectives, urban planning
agreements and similar agreements of the affected entity and of all necessary
parties;

Findings:
Comwrehensive Plans: The only relevant policy of the City of Beaverton's
Comprehensive Plan is Policy 5.3.1.d, which states "The City shall seek to
eventually incorporate its entire Urban Services Area."
The subject
territory is within Beaverton's Assumed Urban Services Area, which is
Figure V-1 of the City of Beaverton's Acknowledged Comprehensive Plan.
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After reviewing the Washington County Comprehensive Framework Plan
for the Urban Area on the County's web site (reflecting changes through
County Ordinance No. 598) as well as ordinances adopted subsequently up
to the date of this staff report that amended the Comprehensive Framework
Plan, staff finds that the following provisions may be applicable to this
proposed annexation:
A paragraph i n the "County-Wide Development Concept" at the
beginning of the Comprehensive Framework Plan which states:
As development occurs in accordance with this development concept, issues of
annexation or incorporation may arise. Annexation or incorporation issues will
necessarily relate to various other planning issues such as community identity,
fiscal impacts of growth and service provision, coordination between service
providers to achieve efficiencies and ensure availability, etc. A s such issues arise;
the County should evaluate community identity as a n issue of equal importance
with public service provision issues when developing policy positions on specific
annexation or incorporation proposals.

Staff views this statement as direction to the County itself in how to
evaluate annexation proposals, and not guidance to the City regarding this
specific proposal. As a necessary party, the County has a n opportunity to
comment on and appeal this proposed boundary change i f it appears at the
scheduled February 7, 2005 hearing on the proposal and states reasons why
they believe the boundary change is inconsistent with the approval criteria
(see Metro Code section 3.09).
Policy 15 of the Comprehensive Framework Plan, relating to Roles and
Responsibilities for Serving Growth, says:
It is the policy of Washington County to work with service providers, including
cities and special service districts, and Metro, to ensure that facilities and services
required for growth will be provided when needed by the agency or agencies best
able to do so i n a cost effective and efficient manner.

Two implementing strategies under Policy 15 that relate to annexation
state:
The County will:
f. If appropriate in the future, enter into agreements with service providers which
address one or more of the following:
3. Service district or city annexation
g. Not oppose proposed annexations to a city that are consistent with a n urban
service agreement or a voter approved annexation plan.
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The City of Beaverton, Washington County and the other urban service
providers for the subject area have been working o f f and on for several
years to arrive at a n urban service area agreement for the Beaverton area
pursuant to ORS 195.065 that would be consistent with Policy 15 and the
cited implementing strategies. Unfortunately, although most issues have
been resolved, a few issues remain between the County and the City that
have prevented completion of the agreement. These issues do not relate to
who provides services or whether they can be provided when needed in a n
efficient and cost effective manner so much as how the transfer of service
provision responsibility occurs, particularly the potential transfer of
employees and equipment from the County to the City. As previously noted
the County and the City have entered into a n intergovernmental agreement
that sets a n interim urban services plan area in which the County commits
to not oppose annexations by the City.
Staff has reviewed other elements of the County Comprehensive Plan,
particularly the Sunset West Community Plan that includes the subject
area, and was unable to identify any provision relating to this proposed
annexation.
Public Facilities Plans: The City's public facilities plan consists of the
Public Facilities and Services Element of the Comprehensive Plan, the
Transportation Element of the Comprehensive Plan, the City's Capital
Improvements Plan, and the most recent versions of master plans adopted
by providers of the following facilities and services in the City: storm water
drainage, potable water, sewerage conveyance and processing, parks and
recreation, schools and transportation. Where a service is provided by a
jurisdiction other than the City, by adopting the master plan for that
jurisdiction as part of its public facilities plan, the City has essentially
agreed to abide by any provisions of that master plan. The only relevant
urban services defined by Metro Code Section 3.09.020(m) that will change
subsequent to annexation are the maintenance of sanitary sewer lines
under 24" in diameter and the maintenance of local and collector roads.
The change in sanitary sewer line maintenance is consistent with the
aforementioned IGA between the City and Clean Water Services, which in
turn is consistent with facilities master plans of both agencies.
The change in local and collector road maintenance is not specifically
prescribed by any element of the Beaverton Comprehensive Plan or the
Washington County Comprehensive Plan, but a n understanding in 2002
between the Manager of the Washington County Operations Division, which
currently maintains local and collector roads through the County's Urban
Road Maintenance District, and the Director of the City's Operations
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Department, generally defines the conditions under which the City would
assume maintenance responsibility subsequent to annexation. The proposed
annexation should not adversely affect the Urban Road Maintenance
District. Although revenues received by the District may be reduced slightly
as a result of the annexation, the District's maintenance costs will also be
reduced by the City assuming local and collector road maintenance in the
area. Policy 6.2.7(g) of the City's Comprehensive Plan is to "Provide
adequate funding for maintenance of the capital investment in
transportation facilities." According to the Transportation Element of the
Comprehensive Plan (page VI-62), the majority of the City's gas tax
revenues are used for maintenance. "The City's pavement management
program tracks pavement condition so that repairs can be made at a n
optimum time in pavement life. Pavement management projects are
scheduled and funded through the City's capital improvement plan."
Staff could not identify any provisions in the Washington County Public
Facilities Plan relevant to this proposed annexation.
The regional framework plan. functional plan. and regional urban growth
goals and objectives: These Metro documents do not specifically address
minor boundary changes of this type.
The Washington Count.v - Beaverton Urban Planning Area Agreement:
Adopted in 1989, this agreement does not contain provisions relating to
annexations, other than (1) calling for execution of a memorandum of
understanding outlining the methodology for transferring County records
regarding land use activities to the City after annexation; (2) calling for
execution of a memorandum of understanding outlining responsibilities for
collection of fees, inspections and drainage districts on platted
subdivisions annexed to the City; and (3) prescribing that when the City
applies plan and zoning designations subsequent to annexation that a
table in the agreement be followed in determining which to apply based on
existing County designations, or that the most similar designation be
applied. The City is presently drafting a memorandum of understanding on
records transfer for County consideration, and the City will also enter into
a memorandum of understanding regarding fees collection and inspections
i f necessary (drainage maintenance districts are no longer used by
Washington County). It has been the City's practice in the past to comply
with the provision relating to the application of City plan and zone
designations, through a subsequent process that will be done in this case i f
the area is annexed.
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As discussed previously in this report, this annexation is consistent with all
other agreements that the City is party to relating to annexations.
(4) Whether the proposed boundary change will result in the withdrawal of
the affected territory from the legal boundary of any necessary party; and

Findings: The affected territory will be withdrawn from the Enhanced
Sheriffs Patrol District (ESPD), the Urban Road Maintenance District
(URMD), and those properties that are in the Street Lighting District will
be withdrawn from the District. The subject territory will not be
withdrawn from the legal boundary of any other nelcessaryparty by this
act ion.
(5) The proposed effective date of the decision.

Findings: The effective date for this annexation is thirty (30) days after the
Mayor's signature on the ordinance or the date the records of the
annexation are filed with the Secretary of State (011s 222.180), which ever
is later.
3.09.050 (c) In order to have standing to appeal a boundary change to Section

3.09.070 a necessary party must appear a t the hearing in person or in writing and
state reasons why the necessary party believes the boundary change is inconsistent
with the approval criteria. A necessary party may not contest a boundary change
where the boundary change is explicitly authorized by a n urban services agreement
adopted pursuant to ORS 195.065. At any public hearing, the persons or entities
proposing the boundary change shall have the burden to prove that the petition
meets the criteria for a boundary change.

Findings: This section of Metro Code is included in this report for
information only. It is not a criterion for decision. The City of Beaverton is
the entityproposing this boundary change, and acknowledges that it has
the burden to prove that the petition meets relevant criteria. The purpose
of this petitiodstaff report is to prove that the relevant criteria for a
boundary change under Metro Code have been met.
3.09.050 (d) An approving entity's final decision on a boundary change shall

include findings and conclusions addressing the following criteria:

(1) Consistency with directly applicable provisions in a n urban services
provider agreement or annexation plan adopted pursuant to ORS 195.065;

Findings: Existing agreements relevant to this annexation are discussed in
findings above addressing Section 3.09.050(b)(2) of the Metro Code. The
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City has not yet entered into an urban services provider agreement under
ORS 195.065 that relates to all potential urban service providers in and
around the city, although discussions with other urban services providers
on the content of a n agreement have occurred sporadically over the last
several years, and the City has proposed a n agreement that is acceptable to
most of the parties. Because a comprehensive urban service agreement has
not been completed, it is not possible to consider adoption of a n annexation
plan. The City has entered into two agreements that reference ORS 195.065
with Tualatin Valley Water District and Washington County and this
proposed action is consistent with those agreements, as explained in the
findings above addressing Metro Code Section 3.09.050(b)(2).
(2) Consistency with directly applicable provisions of urban planning or other
agreements, other than agreements adopted pursuant to ORS 195.065,
between the affected entity and a necessary party;

Findings: The acknowledged Washington County - Beaverton Urban
Planning Area Agreement (UPAA) does not contain provisions directly
applicable to City decisions regarding annexation. As explained previously
in this report, in findings addressing Metro Code Section 3.09.050(b)(3), the
UPAA does address actions to be taken by the City after annexation,
including annexation related Comprehensive Plan Land Use Map
amendments and rezones. These actions will occur through a separate
process. Findings discussing other relevant agreements, and demonstrating
that the proposed annexation is consistent with those agreements, are
located i n the findings of this report addressing Metro Code Section
3.09.050(b) (2).
(3) Consistency with specific directly applicable standards or criteria for
boundary changes contained in comprehensive land use plans and public
facilities plans;

Findings: The City of Beaverton Comprehensive Plan Policy 5.3.1.d states:
"The City shall seek to eventually incorporate its entire Urban Services
Area." The subject property is within Beaverton's Assumed Urban Services
Area and annexing it furthers this policy. There are no other specific
directly applicable standards or criteria for boundury changes in
Beaverton's Comprehensive Plan, Washington County's Comprehensive
Plan, or the Public Facilities Plans of either jurisdiction and, therefore,
this criterion is met.
(4) Consistency with specific directly applicable standards or criteria for
boundary changes contained in the Regional Framework Plan or any
functional plan;
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Findings: The Regional Framework Plan (which includes the RUGGOs and
the Urban Growth Management Functional Plan) does not contain policies
or criteria directly applicable to annexation decisions of this type.
(5) Whether the proposed change will promote or not interfere with the
timely, orderly and economic provisions of public facilities and services;

Findings: The Existing Conditions section of this petitiodstaff report
contains information addressing how the provision of public facilities and
services to the subject area would be affected by this annexation. As noted
previously i n this report, only two legally relevant urban services would
change as a result of the proposed annexation, the maintenance of sanitary
sewer pipes under 24" in diameter, and the maintenance of local and
collector roads i n the area. The City would also assume primary
responsibility for police protection, maintenance of storm drainage
facilities, maintenance of street lights, and planning, development review
and building permit issuance. The provision of public facilities to the area
will not change.
The City has sufficient staff and budgetary resources to accommodate the
provision of the public facilities and services, for which it would be
responsible, to the subject area. The City's 2004-2005 Fiscal Year (FY) tax
rate is approximately $4.10 per thousand dollars of assessed property value,
including the tax rate for bonded debt. The FY 2004-2005 tax rate,
excluding bonded debt, is $3.68 which is less than the City's authorized tax
rate of $4.62 authorized under State Ballot Measure 50 i n 1997. This allows
the City to generate more property tax revenues if needed to provide public
facilities and services i n a timely and orderly manner. The Beaverton City
Council, however, is careful to balance the need to provide city facilities
and services at a n adequate level with the need to be good stewards of the
taxpayers' money. The City Council has set eight goals for the City. Three
of those goals that are relevant to this discussion are:
Use City resources efficiently to ensure long-term financial stability;
Continue to plan for, improve and maintain the City's infrastructure;
and
Provide responsive, cost effective service to the community.
One service that the City is especially concerned about providing at a high
level is police protection. As a result of the passage of City Ballot Measure
34-52 in 1996, the City has maintained a ratio of approximately 1.5 police
officers per thousand population.
This contrasts with a ratio of
approximately 1.0 officers per thousand population in the County's
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Enhanced Sheriffs Patrol District (ESPD), which presently encompasses
the subject area. Partly because of this higher number of police officersper
thousand population, i n addition to other factors such as the present
location of several high value industrial and commercial properties just
outside the city but in the ESPD and the Urban Road Maintenance District
(URMD), the City's tax rate is higher than the rate presently paid to those
special districts. After annexation, area property owners would pay
approximately $2.72 more per thousand dollars i n assessed valuation than
they presently do, based on FY 2004-2005 tax rates. A decrease in the
differential is possible i n future years i f higher value properties are
annexed to the City and removed from the ESPD and URMD.
Based on the above information, staff concludes that the proposed
annexation will not interfere with the timely, orderly and economic
provision of public facilities and services, and that the City is financially
able to provide the urban services that it will take over from CWS and the
County. Staff is not aware of any evidence that such a takeover will
interfere with County's ability to continue to provide those services to areas
remaining within the jurisdiction of the County's Urban Road Maintenance
District or Enhanced Sheriffs Patrol District.
(6) The territory lies within the Urban Growth Boundary; and

Findings: The property lies within the Urban Growth Boundary.
(7) Consistency with other applicable criteria for the boundary change in
question under state and local law.

Findings: OAR 660-001-0310 states "A city annexation made i n compliance
with a comprehensive plan acknowledged pursuant to ORS 197.251(1) shall
be considered by Land Conservation and Development Commission to have
been made in accordance with the goals ..." Compliance with the
Comprehensive Plan was addressed under criterion number (3) above. The
applicable Comprehensive Plan policy cited under criterion number (3)
above was acknowledged pursuant to Department of Land Conservation
and Development Order 001581 on December 31, 2003, meaning it became
unnecessary for the City to address the Statewide Planning Goals after that
date in considering proposed annexations. There are no other criteria
applicable to this boundary change i n State Law or local ordinances. The
City of Beaverton does have Annexation Policies (Exhibit F to this
PetitiodStaff Report) adopted by resolution and this proposed annexation
is consistent with those policies. Staff finds this annexation with no
associated development or land use approvals is consistent with State and
local laws for the reasons stated above.
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3.09.050 (e) When there is no urban service agreement adopted pursuant 195.065
that is applicable, and a boundary change decision is contested by a necessary
party, the approving entity shall also address and consider, information on the
following factors in determining whether the proposed boundary change meets the
criteria of Sections 3.09.050(d)and (g). The findings and conclusions adopted by the
approving entity shall explain how these factors have been considered.

Findings: There is no permanent comprehensive urban service agreement
adopted pursuant to ORS 195.065 that is applicable to this area. At the
time this staff report was completed, however, no necessary party had
contested the proposed annexation. Nevertheless, staff has chosen to briefly
address each of the applicable factors below, reserving the right to
supplement the findings for each factor i f the boundary change decision is
contested by a necessary party.
(1) The relative financial, operational and managerial capacities of
alternative providers of the disputed urban services to the affected area;

Findings: Metro Code [3.09.020(m)] and Oregon Revised Statutes 195.065(4)
defines "Urban Services" as meaning sanitary sewers, water, fire
protection, parks, open space, recreation and streets, roads and mass
transit. The providers of these urban services are not in dispute for the
area proposed for annexation if the annexation is approved, and there is no
evidence that their financial, operational and managerial capacities to
serve the area are inadequate.
(2) The quality and quantity of the urban services a t issue with alternative
providers of the urban services, including differences in cost and allocations
of costs of the services and accountability of the alternative providers;

Findings: The only providers of legally relevant urban services that will
change as a result of this proposed annexation are maintenance of sanitary
sewers and local roads. Sanitary sewer maintenance responsibility for
pipes smaller than 24 inches i n diameter will shift from Clean Water
Services to the City's Operations Department. Maintenance of local roads
i n the area will be transferred, by separate action, from the Washington
County Department of Land Use and Transportation to the City's
Operations Department. There is no evidence that the quality or quantity
of either of these services will be reduced as a result of the proposed
annexation, or that there will be significant differences i n their cost,
allocation of costs or the accountability of the alternative providers.
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(3) Physical factors related to the provision of urban services by alternative
providers;

Findings: As noted above, the only providers of legally relevant urban
services that will change as a result of this proposed annexation are
maintenance of sanitary sewers and local roads. There is no evidence of
physical factors that would adversely affect the City's ability to provide
these services as compared to the present providers.
(4) For proposals to create a new entity the feasibility of creating the new
entity.

Findings: No new entity is proposed and this criterion is not applicable.
(5) The elimination or avoidance of unnecessary duplication of facilities;

Findings: The City of Beaverton has previously taken action to eliminate
and avoid the unnecessary duplication of facilities. Beaverton has annexed
itself to the Tualatin Valley Fire and Rescue District because it was
determined that the District could provide services and operate its
facilities at a higher economy of scale. For the same reason, virtually all of
Beaverton is in the Tualatin Hills Park and Recreation District. Beaverton
is part of Washington County Cooperative Library System, allowing use of
the City's highly rated library by all county residents, and use of other
library facilities in the county by City residents. As previously discussed,
pursuant to a n intergovernmental agreement the City works cooperatively
with Clean Water Services to maintain sanitary sewer pipes less than 24" in
diameter within the City limits as well as to maintain certain storm water
management facilities. The City of Beaverton is a member of the Joint
Water Commission (JWC), a n intergovernmental group whose members also
include Hillsboro, Forest Grove, and the Tualatin Valley Water District,
which has jointly developed and operates water reservoirs and
transmission lines.
This proposed annexation will not create any
duplication of facilities.
(6) Economic, demographic and sociological trends and projections relevant to
the provision of the urban services;

Findings: Washington County has designated these properties primarily
for office commercial, with some general commercial and medium density
residential for the parcels on 158th Avenue. These designation where
determined after studying the economic, demographic and sociological
trends and the infrastructure capacity. The City has previously cooperated
with the County and other affected local governments in planning for this
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area's projected growth and development. There is no evidence that the
City of Beaverton will be unable to provide the urban services as already
planned for by the City and County. Washington County's designations
will remain on these parcels until the City coverts them to the City of
Beaverton's most similar designations as set forth in the Urban Planning
Agreement.
(7) Matching the recipients of tax supported urban services with the payers of
the tax;

Findings: The Beaverton Police Department responds to emergency calls
outside of the City limits. Beaverton provides approximately 1.5 police
officers per 1,000 population compared to Washington County's Enhanced
Sheriff Patrol District which provides approximately 1.0 deputies per 1,000
population. The City is providing police protection to this unincorporated
island and receiving no revenues i n return. This annexation will provide
tax revenues to support this service.
(8) The equitable allocation of costs to alternative urban service providers
between new development and prior development; and

Findings: As explained above, as a result of the proposed annexation the
City will take over maintenance of local and collector roads, and sanitary
sewer pipes under 24-inches i n diameter. No other relevant urban service
providers will change. Washington County will have to bring County
maintained local and collector roads up to a n agreed to standard, i f they
are not currently, before the City will accept maintenance responsibility.
There is no evidence that the changes i n service pravision that would result
from the proposed annexation will result i n a n inequitable allocation of
costs to the previous service providers of the specified services and the City
between new development and prior development.
(9) Economies of scale.

Findings: The City of Beaverton's current boundaries create a n inefficient
situation for provision of urban services. The City of Beaverton believes it
is the logical provider of services for its assumed urban service area,
including the area that is the subject of this proposed annexation. There is
no evidence that the City cannot offer the services for which it will be
responsible in the area after annexation at a n economy of scale that meets
or exceeds that which is available to present service providers.
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(10) Where a proposed decision is inconsistent with a n adopted
intergovernmental agreement, that the decision better fulfills the criteria of
Section 3.09.050(d) considering Factors (1) through (9) above.

Findings: There is no evidence that the proposed annexation of the subject
territory is inconsistent with the various intergovernmental agreements
relating to annexation that the City of Beaverton is.party to.
3.09.050 (f) A final boundary change decision by a n approving entity shall state the

effective date, which date shall be no earlier than 10 days following the date t h a t
the decision is reduced to writing, and mailed to all necessary parties. However, a
decision that has not been contested by any necessary party may become effective
upon adoption.

Findings: The effective date for this annexation is recommended to be 30
days after the mayor signs a n ordinance adopted by the City Council
approving the annexation or the date the ordinance is submitted to the
Secretary of State, by Metro, as provided in ORS 222.180 and Metro Code
3.09.030(e), which ever is later.
3.09.050 (g) Only territory already within the defined Metro Urban Growth

Boundary at the time a petition is complete may be annexed to a city or included in
territory proposed for incorporation into a new city. However, cities may annex
individual tax lots partially within and without the Urban Growth Boundary.

Findings: This criterion is not applicable to this proposed annexation
because the territory in question has been inside of the Portland Metro
Urban Growth Boundary since the boundary was created.

CONCLUSION
Based on the information and findings in this petition and staff report, staff
concludes t h a t the proposed annexation should be approved by the Council through
adoption of a City ordinance.

Exhibits:
A.
B.
C.
D.
E.

Resolution No. 3794
Legal Description
List of Property Owners
List of Electors
A spreadsheet listing tax lot identification numbers, approximate
acreage, Ballot Measure 50 value, real market building value and
total real market value
F. Resolution No. 3785
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EXHIBIT A

RESOLUTION NO.

3794

A RESOLUTION DIRECTING ClTY INITIATION OF
ANNEXATION OF TERRITORY
WHEREAS, the City of Beaverton has adopted Urban Service Area and
Corporate Limits Annexation Policies; and
WHEREAS, the City's progress toward annexing its assumed urban
services area has been slow; and
WHEREAS, previous incremental annexations have resulted in City
limits that are odd and create confusion about their location, with many unincorporated
"islandsnsurrounded by properties within the City; and

WHEREAS, the City desires to create more logical boundaries and
create complete incorporated neighborhoods; and
WHEREAS, a more assertive policy toward annexation of certain types
of properties could improve the City's ability to provide services to its residents efficiently
and at a reasonable cost; and
WHEREAS, a more assertive annexation policy could result in more City
control of development in adjacent unincorporated areas that could affect the City; and
WHEREAS, the Washington County 2000 policy is to have all urban
unincorporated areas annexed by cities over time; and
WHEREAS, the City now needs to identify particular areas to begin
implementing the adopted Annexation Policies; therefore,

BE IT RESOLVED BY THE COUNCIL OF THE ClTY OF
BEAVERTON, OREGON
Council directs the Mayor to pursue the annexation of territory identified
on the maps attached hereto as Exhibits A, B, C and D to this resolution.
Adopted by the Council this 13th day of
Approved by the Mayor this &gay
Ayes-

ATTEST:
/

/

5

December

, 2004.

of -2004.
Nays:

0

/

8'

SUE NELSON, City Recorder
Resolution No.

3794

Agenda Bill No.

04249

VICINITY MAP

Resolution No. 3794

EXHIBIT "A"

I
N

1110029/04

Elmonica and Merlo Light Rail Station Areas Annexation

" A

Various

COMMUNITY DEVELOPMENT DEPARTMENT
City of Beaverton

(

Planning Services Division

Applicetian #

To be determined
:
-

,*

gITY MAP

Resolution No.3794

EXHIBIT "B"

12/07/04

Sunset Hwy / Cornell Rd. Area Island Annexation
COMMUNITY DEVELOPMENT DEPARTMENT
City of Beaverton

Planning Services Division

M~,,';
Various

*

Application #

To be determined

I

Resolution No. 3794

VICINITY MAP

EXHIBIT "Cf'

I

1

ervices Divisio

1 VICINITY MAP

EXHIBIT

West Slope Area Island Annexation
COMMUNITY DEVELOPMENT DEPARTMENT
City of Beaverton

Planning Services Division

"~"1

12/07/04

-

Map#
Various

Application #
ANX2004-0019

EXHIBIT B
LEGAL DESCRIPTION

(Revised 1/18/05)
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Tract 1
That certain parcel of land located in the Northwest

V4,

Northeast

V4,

Section 31,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the east right of way line of NW 173'" Avenue, said point being
the southwest corner of Lot 13, Quadrant Business Campus, a plat of record; thence
north, along the east right of way line of NW 173'~Avenue to the point of intersection
with the southerly right of way of NW Cornell Road; thence southeasterly, along the
southerly right of way line of NW Cornell Road to the point of intersection with the
~
thence southerly, along the westerly right of
westerly right of way of NW 1 6 7 ~Avenue;
way of NW 1 6 7 ~Avenue
~
to the southeast corner of lot 13, Quadrant East, a plat of
record; thence westerly, to the southwest corner of Lot 4, Quadrant Business Campus;
thence north, along the west line of said Lot 4 to the northwest corner of said Lot 4,
said point also being the south line of Lot 13, Quadrant Business Campus; thence west,
along said south line to the east right of way line of NW 173'~Avenue, said point being
the point of beginning.
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Tract 2

That certain parcel of land located in the Northeast

'1'4,

Northeast

l/4,

Section 31,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the east right of way line of NW 16.7~~
Avenue, said point also
being the northwest corner of Lot 4, Quadrant East, a plat of record; thence running
northerly, along the east right of way line of NW 1 6 7 ~Avenue
~
to the point of
intersection with the southerly right of way line of NW Cornell Road; thence along the
southerly right of way of NW Cornell Road to the point of intersection with the westerly
east line of James Scott D.L.C Number 58; thence south, along said D.L.C. line to the
point of intersection with the northerly right of way line of NW Twin Oaks Drive; thence
westerly, along the northerly right of way line of NW Twin Oaks Drive to the southeast
corner of Lot 4, Quadrant East; thence north, along the east line of said Lot 4 to the
northeast corner of said lot; thence west, along the north line of said Lot 4 to the east
right of way line of NW 1 6 7 ~Avenue
~
and the point of beginning.
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Tract 3
That certain parcel of land located in the Southwest

1/4,

Southeast V4, Section 30,

Township 1 North, Range 1 West, Willamette Meridian; Washington County, Oregon,
more particularly described as follows:
Lot 5, Corridor Center, a plat of record.
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Tract 4

That certain parcel of land located in the Southwest V4, Southeast

1/4,

Section 30,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of NW Corridor Court, said point
being southeasterly, 46.40 feet from the southwest corner of Lot 4, Corridor Center, a
plat of record; thence running northeasterly, 307.90 feet to the southeasterly right of
way line of US Highway 26 (Sunset Highway); thence along the southerly right of way of
US Highway 26 to the northeast corner of said Lot 4; thence southwesterly, along the
easterly line of said Lot 4 to the southeast corner of said Lot 4, said point also being the
northerly right of way of NW Corridor Court; thence northwesterly, along said northerly
right of way to the point of beginning.
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Tract 5

That certain parcel of land located in the Southwest lh, Southeast

Y4,

Section 30,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of NW Cornell Road, said point
being south 23O 53' 30" west, 441.62 feet from the southerly right of way line of US
Highway 26 (Sunset Highway), said point also being the westerly southwest corner of
that right of way dedication as described in document Number 90-7683 of the
Washington County records; thence running north 23O 53' 30" east, 441.62 feet to the
southerly right of way line of US Highway 26; thence southeasterly, along the southerly
right of way line of US Highway 26, 149.54 feet; thence south, 441.38 feet to the
northerly right of way line of NW Cornell Road; thence northwesterly, along said
northerly right of way line of NW Cornell Road to the point of beginning.

ANX2004-0017
Tract 6

TRACT 6 DELETED FROM ANNEXATION

ANX2004-0017
Tract 7

That certain parcel of land located in the Northwest

lh,

Northwest

V4,

Section 32,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the point of intersection of the easterly right of way line of NW Bethany
Boulevard and the southerly right of way line of US Highway 26 (Sunset Highway);
thence running southeasterly, along said southerly right of way line of US Highway 26,
64.63 feet; thence continuing in a southeasterly direction, l72.16 feet, thence south,
60' 04' 34" east, 303.88 feet; thence south, 60' 04' 34" east, 122.64 feet to a point on
the southerly right of way line of US Highway 26; thence southerly, 173.10 feet; thence
westerly, 28.0 feet; thence southerly, 186.25 feet; thence southwesterly, 7.55 feet;
thence southwesterly, 48.96 feet; thence southerly, to a point on the south line of that
parcel of land dedicated as right of way in document 88-51382; thence westerly, along
said south line to the point of intersection with the northerly right of way line of NW
Cornell Road; thence westerly, along the northerly right of way of NW Cornell Road,
390.11 feet thence north, 28O 34' 28" west, 115.97 feet to a point on the westerly right
of way line of NW Bethany Boulevard; thence northerly, along said westerly right of way
line of NW Bethany Boulevard to the point of beginning.

ANX2004-0017
Tract 8

That certain parcel of land located in the Southeast V4, Northwest

1/4,

Section 32,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the southerly right of way line of US Highway 26 (Sunset
Highway), said point being northwesterly 99.69 feet and northwesterly 124.25 feet from
the southeast corner of Lewis P. Day D.L.C. Number 43; thence running south, lo
22'
14" west, 107.26 feet to the south line of the Lewis P. Day D.L.C. 43, thence west, along
the south line of said D.L.C. 43 to the west right of way line of NW 1 5 8 ~Avenue;
~
thence
north, 5O 39' 57" west, along the west right of way line of NW 1 5 8 ~Avenue
~
to the point
of intersection with the southerly right of way line of NW Cornell Road; thence
northeasterly, along the southerly right of way line of NW Cornell Road to the point of
intersection with the southerly right of way of US Highway 26; thence easterly, along
said southerly right of way of US Highway 26 to the point of beginning.

ANX2004-0017
Tract 9

That certain tract of land located in the Southwest

lh,

Northwest

l/4,

Section 32,

Township 1 North, Range 1 West, Willamette Meridian; Washington County, Oregon,
more particularly described as follows:
Beginning at the initial point of Waterhouse Number 2, a plat of record; thence south,
88O 43' 46" east, to the westerly right of way of NW 1 5 8 ~Avenue;
~
thence southerly,
along the westerly right of way of NW 1 5 8 ~Avenue,
~
124.88 feet; thence westerly,
225.15 feet to the east line of Lot 94, Waterhouse Number 2; thence north, 4O 42' west,
along said east line of Lot 94 to the point of beginning.

ANX2004-0017
Tract 10

That certain parcel of land located in the Southwest

1/4,

Northwest V4, Section 32,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the southeast corner of Lot 90, Waterhouse Number 2, a plat of record;
thence easterly, to the northeast corner of Lot 89 of Waterhouse Number 2; thence
south, along the east line of said Lot 89, 75.02 feet, thence south, 88O 28' 20" east to
the west right of way line of NW 1 5 8 ~Avenue;
~
thence northerly, along the west right of
way line of NW 1 5 8 ~Avenue
~
to a point which is south, 125 feet from the easterly
projection of the south line of Lot 93, Waterhouse Number 2; thence westerly, to the
east line of Lot 91, Waterhouse Number 2; thence south, 4O 42' east, to the place of
beginning.

ANX2004-0017
Tract 11

That certain parcel of land located in the Northeast

1/4,

Southwest 'A, Section 33,

Township 1 North, Range 1 North, Willamette Meridian; Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of NW Science Park Drive, said
point being the southwest corner of Lot 7, Sunset Science Park, a plat of record; thence
north, 30° 53' 34" east, along the westerly boundary line of said Lot 7, to the southerly
right of way line of NW Cornell Road; thence southeasterly along said southerly right of
way line to the point of intersection with the westerly right of way line of NW Murray
Boulevard; thence southwesterly, along the westerly right of way of NW Murray
Boulevard to the point of intersection with the northerly right of way line of SW Science
Park Drive; thence along the northerly right of way of NW Science Park Drive to the
point of beginning.

ANX2004-0017
Tract 12

That certain tract of land located in the Northeast

'1'4,

Southwest 'A, Section 33,

Township 1 North, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the point where the southerly right of way line of NW Science Park Drive
and the westerly right of way line intersect; thence running northwesterly, along the
southerly right of way of NW Science Park Drive; thence continuing northwesterly, along
said right of way line 133.89 feet; thence southwesterly, 150.66 feet; thence
southeasterly 44.02 feet; thence southwesterly, 106.57 feet; thence southeasterly to the
westerly right of way line of NW Murray Boulevard; thence northerly, along the westerly
right of way of NW Murray Boulevard to the point of beginning.

EXHIBIT C

OWNERS LIST
APIIPICHON VIII, LLC
BEATTIE BROTHERS, LLC
BOLD LLC
BOLD LLC
COOPER'S CHASE, LLC
CORNELL ATHLETIC PROJECT LLC
FIVE OAKS LTD PARTNERSHIP
GROSS FAMILY LLC
MERK FAMILY INVESTMENTS LLC
MEYER, JAMES A
MEYERS, RICHARD H TRUSTEE
MILLER, RICHARD W MARY AN
MITTLEMAN PROPERTIES
NOFZIGER, ELROY LILLIAN
OPUS NORTHWEST, LLC
OUTDOOR MEDIA DIMENSIONS
PACIFIC WESTERN BANK
PALAAU CORP
PANKOW, MICHAEL L
PARR FINANCIAL PARTNERS LLC
PHILLIPS PETROLEUM COMPANY
PORTLAND GENERAL ELEC CO
REALTY INCOME CCRP
SCIENCE PARK PROPERTIES L L C
SHAW, KERMIT R AND
SHAW, RICHARD T
SOMERSET CHRISTIAN CHURCH
ST. LAURENT, GEORGES C JR
SUNCOR PLAZA LLC
TANDEM PROPERTIES LLC
TANDEM PROPERTIES LLC
TORLAND, LEE N & SHARON L TRS
TWIN OAKS TECHNOLOGY CTR LLC
WICHER, DONNA C &

Vt

BY DOUG BEAN & ASSOC
BY RASH #453-37-19
OPUS NORTHWEST MANAGEMENT LLC
10350 BREN RD W
17980 SW KEMMER RD
9442 NE BLUE HERON CT
17980 SW KEMMER RD
17480 HOLY NAMES DR # I 05
BY INSPORT INTERNATIONAL INC
1331 SW BROADWAY #201
BY TOSCO MARKETING CO
3700 N HWY 101 #73
BY LIEN & COOPER PC
16290 NW BRONSON RD
ATTN:JEFF FORSETH
2626 WYATT DR
FIRST AMERICAN REAL ESTATE TAX
1905 NW 169TH PL STE 21 1
1035 NW 158TH
BY TRICON RESTAURANT SRV CO
BY CONOCOPHILLIPS
ATTN: PROPERTY DEPT
EY CHILDRENS WORLD LEARNING
12535 SW IRON MOUNTAIN BLVD
JANET L
PO BOX 2974
16260 NW BRONSON RD
120 NE 136TH AVE STE 200
3380 BARRINGTON DR
ATTN: ROBERT SMITH
ATTN: ROBERT SMITH
14020 SW 158TH TERRACE
BY APIIPICHON Vlll LLC
BURTON, BRENT T

PORTLAND
101 SW MAIN ST
ROWLETT
PO BOX 1600
1000 SW BROADWAY STE 1130 PORTLAND
MINNETONKA
BEAVERTON
PORTLAND
BEAVERTON
LAKE OSWEGO
BEAVERTON
1870 NW 173RD AVE
PORTLAND
PHOENIX
PO BOX 52085
DEPOE BAY
PORTLAND
6600 SW 92ND AVE #I60
BEAVERTON
MINNETONKA
10350 BREN RD WEST
MEDFORD
8435 N STEMMONS FREEWAY DALLAS
BEAVERTON
BEAVERTON
LOUISVILLE
PO BOX 35370
PAS0 ROBLES
PO BOX 1539
PORTLAND
121 SW SALMON
GOLDEN
573 PARK POINT DR
PORTLAND
BEAVERTON
CLACKAMAS
BEAVERTON
VANCOUVER
WEST LlNN
PORTLAND
PORTLAND
PORTLAND
LAKE OSWEGO
112 THIRD ST
PORTLAND
525 SW JACKSON ST

OR
TX
OR
MN
OR
OR
OR
OR
OR
OR

AZ
OR
OR
OR
MN
OR
TX
OR
OR
KY
CA
OR

CO
OR
OR
OR
OR
WA
OR
OR
OR
OR
OR
OR

97204
75030
97205
55343
97007
97211
97007
97034
97006
97201
85072
97341
97223
97006
55343
97501
75247
97006
97005
40232
93447
97204
80401
97219
97006
97015
97006
98684
97068
97210
97210
97224
97034
97201

EXHIBIT D
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EXHIBIT E

BASED ON INFORMATION FROM THE WASHINGTON COUNTY
DEPARTMENT OF ASSESSMENT AND TAXATION
SUNSET HWYICORNELL RD. AREA ISLAND ANNEXATION
ANX 2004-0017

I

I

I

TAX LOT

TOTALS

I

SITE

I

LAND

I BUILDING I

TOTAL

I A C R E A G ASSESSED~
~

EXHIBIT F

RESOLUTION NO.

3785

A RESOLUTION ESTABLISHING ClTY OF BEAVERTON URBAN SERVICE
AREA AND CORPORATE LIMITS ANNEXATION POLICIES
WHEREAS, the City of Beaverton presently has no defined policies
regarding annexation of adjacent urban unincorporated areas, including unincorporated
islands; and
WHEREAS, the City's progress toward annexing its assumed urban
services area has been slow; and
WHEREAS, previous incremental annexations have resulted in City
limits that are odd and create confusion about their location, with many unincorporated
"islands" surrounded by properties within the City; and
WHEREAS, the City desires to create more logical boundaries and
create complete incorporated neighborhoods; and
WHEREAS, a more assertive policy toward annexation of certain types
of properties could improve the City's ability to provide services to its residents efficiently
and at a reasonable cost; and
WHEREAS, a more assertive annexation policy could result in more City
control of development in adjacent unincorporated areas that could affect the City; and
WHEREAS, the Washington County 2000 policy is to have all urban
unincorporated areas annexed by cities over time; now, therefore,
BE IT RESOLVED BY THE COUNCIL OF THE ClTY OF
BEAVERTON, OREGON
Council directs the Mayor to pursue the annexation of properties in
adjacent urban unincorporated areas in accordance with the policies in Attachment A to
this resolution.
Adopted by the Council this &day of
Approved by the Mayor this =day
Ayes:

SUE!

4

of

November

&&,&@&%
Nays:

,2004.
2004.

0
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Resolution No.

3785

Agenda Bill: 04220
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Attachment A
Resolution No.

3785

City of Beaverton Urban Service Area and Corporate Limits
Annexation Policies
A. Citv of Beaverton Urban Service Area Policy
The City remains committed to annexing its urban services area over time, but the City
will be selective regarding the methods of annexation it chooses to use. The City of
Beaverton prefers to avoid use of annexation methods that may force annexation against
the will of a majority of voters in larger unincorporated residential neighborhoods. The
City is, however, open to annexation of these areas by other means where support for
annexation is expressed, pursuant to a process specified by State law, by a majority of
area voters andlor property owners. The City is open to pursuing infrastructure/service
planning for the purposes of determining the current and future needs of such areas and
how such areas might best fit into the City of Beaverton provided such unincorporated
residents pursue an interest of annexing into the City.

B. Citv of Beaverton Corporate Limits Policy
The City of Beaverton is committed to annexing those unincorporated areas that
generally exist inside the City's corporate limits. Most of these areas, known as "islands",
generally receive either direct or indirect benefit from City services. The Washington
County 2000 Policy, adopted in the mid-1980s, recognizes that the County should not be
a long-term provider of municipal services and that urban unincorporated areas including
unincorporated islands should eventually be annexed to cities. As such, primarily through
the use of the 'island annexation method', the City's objectives in annexing such areas
are to:
Minimize the confusion about the location of City boundaries for the provision of
services;
Improve the efficiency of city service provision, particularly police patrols;
Control the development~redevelopmentof properties that will eventually be within
the City's boundaries;

Create complete neighborhoods and thereby eliminate small pockets of
unincorporated land; and
Increase the City's tax base and minimize increasing the City's mill rate.

In order to achieve these stated objectives, the City chooses to generally pursue the
following areas for 'island annexation' into the City of Beaverton:
Undeveloped property zoned for industrial, commercial uses or mixed uses;
Developed or redevelopable property zoned for industrial, commercial or mixed uses;
Undeveloped or redevelopable property zoned for residential use;
Smaller developed property zoned residential (within a neighborhood that is largely
incorporated within the City of Beaverton).

AGENDA BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

An Ordinance Annexing Several Parcels
Located in the Vicinity of the Millikan Way
Light Rail Station Area to the City of
Beaverton: Annexation 2004-0018

FOR AGENDA OF: 2/07/05 BILL NO: 05029
Mayor's Approval:
DEPARTMENT OF ORIGIN:
DATE SUBMITTED:
CLEARANCES:

CDD

1/25/05
City Attorney
Planning Services

PROCEEDING:

EXHIBITS:

First Reading

V

#6

Ordinance
Exhibit A - Map
Exhibit B - Legal Description
Exhibit C - Staff Report Dated 1/21/05

BUDGET IMPACT

EXPENDITURE
REQUIRED $0

AMOUNT
BUDGETED $0

APPROPRIATION
REQUIRED $0

HISTORICAL PERSPECTIVE:

This request is to annex approximately 42 acres in the vicinity of the Millikan Way Light Rail Station to
the City of Beaverton. This is what is commonly referred to as an island annexation and may proceed
without the consent of the property owners or residents after the City Council holds a public hearing. It
is being processed under ORS 222.750 and Metro Code Chapter 3.09.
INFORMATION FOR CONSIDERATION:

This ordinance and the attached staff report address the criteria for annexation in Metro Code Chapter
3.09.
Beaverton Code Section 9.06.035A provides the City Council the option of adding this property to an
appropriate Neighborhood Association Committee (NAC) at the time of annexation. None of these
parcels are in a ~eighborhood Association Committee area.
The Neighborhood Office is
recommending this area not be added to a NAC at this time.
Staff recommends that the City Council adopt an ordinance annexing the referenced property, effective
30 days after Council approval and the Mayor's signature on this ordinance or the date the ordinance is
filed with the Secretary of State, whichever is later.
RECOMMENDED ACTION:

First Reading

Agenda Bill No: 05029

ORDINANCE NO.

4340

AN ORDINANCE ANNEXING SEVERAL PARCELS LOCATED IN
THE GENERAL VICINITY OF MlLLlKAN WAY LIGHT RAIL
STATION TO THE ClTY OF BEAVERTON: ANNEXATION 20040018
WHEREAS,

This annexation was initiated under authority of ORS 222.750, whereby the City
may annex territory that is not within the City but that is surrounded by the
corporate boundaries of the City, or by the corporate boundaries of the City and
a stream, with or without the consent of property owners or residents; and

WHEREAS,

The properties are in Beaverton's Assumed Urban Services Area and Policy
5.3.1.d of the City's acknowledged Comprehensive Plan states: "The City shall
seek to eventually incorporate its entire Urban Services Area."; and

WHEREAS,

Council Resolution No. 3785 sets forth annexation policies for the City and this
action implements those policies; now, therefore,
THE ClTY OF BEAVERTON ORDAINS AS FOLLOWS:

Section 1.

The properties shown on Exhibit A and more particularly described in Exhibit B
are hereby annexed to the City of Beaverton, effective 30 days after Council
approval and signature by the Mayor or the date the ordinance is filed with the
Secretary of State, whichever is later.

Section 2.

The Council accepts the staff report, dated January 21, 2005, attached hereto as
Exhibit C, and finds that:
a. There are no provisions in urban service provider agreements adopted
pursuant to ORS 195.065 that are directly applicable to this annexation; and
b. This annexation is consistent with the City-Agency agreement between the
City and Clean Water Services in that partial responsibility for sanitary and
storm sewer facilities within the area annexed will transfer to the City
subsequent to this annexation.

Section 3.

The Council finds this annexation will promote and not interfere with the timely,
orderly, and economic provision of public facilities and services, in that:
a. The properties will be withdrawn from the Washington County Urban Road
Maintenance District and the Washington County Enhanced Sheriff Patrol
District ; and
b. The properties that lie within the Washington County Street Lighting District
# I , if any, will be withdrawn from the district; and
c. The City having annexed into the Tualatin Valley Fire and Rescue District in
1995, the properties to be annexed by this Ordinance shall remain within that
district; and
d. The territory will remain within boundaries of the Tualatin Valley Water
District.

Ordinance No.

4340
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05029

Section 4.

The Council finds that this annexation complies with all other applicable criteria
set out in Metro Code Chapter 3.09 as demonstrated in the staff report attached
as Exhibit C.

Section 5.

The City Recorder shall place a certified copy of this Ordinance in the City's
permanent records, and the Community Development Department shall forward
a certified copy of this Ordinance to Metro and all necessary parties within five
working days of adoption.

Section 6.

The Community Development Department shall transmit copies of this
Ordinance and all other required materials to all public utilities and
telecommunications utilities affected by this Ordinance in accordance with ORS
222.005.
First Reading
Date

Second Reading and Passed
Date

ATTEST:

APPROVED:

SUE NELSON City Recorder

ROB DRAKE, Mayor

Date

Ordinance No.

4340

Date
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EXHIBIT "A"
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Mill-

Way Stahon Area Island Annexation

COMMUNITY DEYELOPMENT DEPARTMENT
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ORDINANCE NO.

4340

EXHIBIT B
LEGAL DESCRIPTION

ANX2004-0018
Tract 1

That certain parcel of land located in the Northwest

lh

, Southwest

11
4'

, Section

9,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the easterly right of way line of SW Murray Boulevard, said point
being the intersection with the southerly right of way line of Metro Westside Light Rail;
thence running southeasterly, along the southerly right of way line of said Light Rail to
the point of intersection with the easterly right of way line of SW Schottky Terrace;
thence southerly, along the easterly right of way line of SW Schottky Terrace to the
point of intersection with the northerly right of way line of: SW Millikan Way; thence
westerly, along the northerly right of way line of SW Millikan Way 42.00 feet; to the
westerly right of way line of SW Schottky Terrace; thence continuing westerly, along the
northerly right of way line of SW Millikan Way, 321.71 feet to the easterly line of the
vacated right of way recorded in document 2001-19194; thence north, 15O 54' 03" west,
454.99 feet parallel with the easterly right of way of SW Murray Blvd; thence northerly,
306.21 feet; along the easterly line of said vacated portion of Murray Blvd; thence
northerly, 73.56 feet to the point where the northerly terminus of said vacated right of
way intersects with the easterly right of way line of SW Murray Blvd; thence northerly,
along said right of way line, 275.88 feet to the place of beginning.

That certain parcel of land located in the Northwest

V4,

Southwest

lh,

Section 9,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of the Westside Light Rail, said
point being the intersection with said northerly right of way line and the westerly right of
way line of SW Schottky Terrace; thence running northerly, along the westerly right of
way line of SW Schottky Terrace to the southerly right of way line of SW Terman Road;
thence easterly, along said southerly right of way line, 54.00 'feet to the easterly right of
way line of SW Schottky Terrace; thence southerly, along said easterly right of way
68.00 feet; to the northwest corner of Lot 13, Tektronix Business Park, a plat of record;

thence southeasterly, along the northerly line of said Lot 13, to the point of intersection
with the westerly right of way of SW Shannon Place; thence southwesterly, along the
westerly right of way line of SW Shannon Place to the intersection with the northerly
right of way line of Westside Light Rail; thence northwesterly, along the northerly right
of way of the Westside Light Rail to the point of beginning.

ANX2004-0018
Tract 3

That certain parcel of land located in the Southwest lh, Southwest

l/4,

Section 9,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of SW Millikan Way, said point
being the southwest corner of Lot 11, Tektronix Business Park, a plat of record; thence
northerly, along the westerly line of said Lot 11, 464.28 feet, to the northwest corner of
said Lot 11; thence southeasterly, 375.04 feet along the northerly line of said Lot 11, to
the westerly right of way line of SW 141StPlace; thence northerly, along the westerly
right of way of SW 141a Place, 118.43 feet to the southerly right of way line of Westside
Light Rail; thence southeasterly, along the southerly right of way line of Westside Light
Rail to the point of intersection with the westerly right of way line of SW Hocken
Avenue; thence southwesterly, along the westerly right of way line of SW Hocken
Avenue to the point of intersection with the northerly right of way line of SW Millikan
Way; thence northwesterly, along the northerly right of way of SW Millikan Way to the
point of beginning.

ANX2004-0018
Tract 4

That certain parcel of land located in the Southwest

14
1,'

Southeast V4, Section 9,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Lot 7, Tektronix Business Park.

ANX2004-0018
Tract 5

That certain parcel of land located in the Southwest

1/4,

Northeast lh, Section 9,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the southerly right of way line of SW Jenkins Road, said point
being south, 21° 54' 45" west, 51.0 feet from the northeast corner of George W. Elliott
D.L.C. 42; thence running south, 21° 54' 45" west, 295 feet along the east line of said
D.L.C. 42; thence northwesterly, 300 feet; thence northeasterly, 295 feet to the
southerly right of way line of SW Jenkins Road; thence southeasterly, 300 feet along the
southerly right of way of SW Jenkins Road to the point of beginning.

ORDINANCE NO. - 4340

1-

CITY of BEAVERTON
4 7 5 5 S.W. G r i f f i t h Drive,

P.O. Box 4 7 5 5 , Beaverton, OR 97076 General Information (503) 526-2222 V/TDD

PETITION AND STAFF REPORT
TO:

City Council

REPORT DATE: January 21,2005

HEARING
DATE:
February 7, 2004
FROM:

Community Development Department
Hal Bergsma, Planning Services Manager
Alan Whitworth, Senior Planner &,@

SUBJECT: Millikan Way Station Area Island Annexation (ANX 2004-0018)
ACTIONS: Annexation to the City of Beaverton of 1 3 parcels located in the
vicinity of the Millikan Way Light Rail Station. The territory is
shown on the attached map and more particularly described by
the attached legal description. The annexation of the territory
is City initiated and is being processed under ORS 222.750 and
Metro Code 3.09.050 a s a legislative land use decision.
NAC:

None of these parcels are in a neighborhood Association
Committee area. The Neighborhood Office is recommending this
area not be added to a NAC at this time.

AREA:

Approximately 46 acres

TAXABLE BM 50 ASSESSED VALUE:

$34,448,230

ASSESSOR'S REAL MARKET BUILDING VALUE::
ASSESSOR'S REAL MARKET TOTAL VALUE:
NUMBER O F TAX PARCELS:

$36,571,270
$47,792,840

13

RECOMMENDATION
Staff r e c o m m e n d s t h e City Council a d o p t an o r d i n a n c e a n n e x i n g the
referenced territory, effective t h i r t y d a y s a f t e r the Mayor's s i g n a t u r e
o r t h e d a t e the o r d i n a n c e is filed w i t h the S e c r e t a r y of State as
specified by ORS 222.180, which e v e r is later.

I VICINITY MAP

Millikan Way Stahon Area Island Annexation
?

Ciiy af Beaverton

COMMUNITY DEVELOPMENT DEPARTMENT
Planning S enrices Division

I

12197194
.a.t

Various
I d d l e atlad L

ANX2004-0018

BACKGROUND
This is commonly referred to as a n Island Annexation t h a t is being processed under
Oregon Revised Statutes Section 222.750 and Metro Code Chapter 3.09.

ORS 222.750 Annexation of unincorporated territory surrounded by
city. When territory not within a city is surrounded by the corporate
boundaries of the city, or by the corporate boundaries of the city and the
ocean shore or a stream, bay, lake or other body of water, it is within the
power and authority of that city to annex such territory. However, this
section does not apply when the territory not within a city is surrounded
entirely by water. Unless otherwise required by its charter, annexation by a
city under this section shall be by ordinance or resolution subject to
referendum, with or without the consent of any owner of property within the
territory or resident in the territory.
The subject properties are within islands defined by the City's corporate limits.
Some of the properties t h a t are the subject of this proposed annexation constitute
only part of a n island. The statutory provision cited above does not require
annexation of a n entire island. The City has chosen to annex the subject properties
and not others based on guidance provided by the City Council provided through
their adoption of Resolution No. 3794 (Exhibit A) on December 13, 2004.
ORS 222.120 requires a public hearing to allow the electors of the City to appear
and be heard on the question. I t requires notice to be published in a newspaper of
general circulation for a period of two weeks and notice to be posted in four public
places in the city for a similar period.
Metro Code Section 3.09.030 does not require a public hearing but does require
waterproof posting of the notice in the general vicinity of the site and publishing
notice in a newspaper of general circulation. The required notice to necessary
parties and the posting are to be done a t least 45 days prior to the date of decision.
3.09.050@) requires the staff report to be available a t least 1 5 days prior to the date
of decision.
The request is to annex 1 3 tax parcels located general in the area of Millikan Way
Light Rail Station. The area proposed for annexation is approximately 46 acres.
None of these parcels are currently within a Neighborholod Association Committee
(NAC) boundaries. The Neighborhood Office is recominending this area not be
added to a NAC a t this time.
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MINIMUM REQUIREMENTS FOR PETITIONS
The following is from Metro Code:
3.09.040 Minimum Reauirements for Petitions

A petition for a boundary change shall be deemed complete if it
(a)
includes the following information:
(1) The jurisdiction of the approving entity to act on the petition;

Finding: As defined by section 3.09.020(c) of the Metro Code, "Approving
entity" means the governing body of a city, county, city-county or district
authorized to make a decision on a boundary change, or its designee. ORS
222.111(2) states:
6cAproposalfor annexation of territory to a city may be initiated by
the legislative body of the city, on its own motion, or by petition to the
legislative body of the city by owners of real property i n the territory
to be annexed."
The Beaverton City Council directed the initiation o f this annexation by its
adoption of Resolution No. 3794. This annexation is allowed by ORS
222.750 without the consent of any owner of property within the territory or
resident i n the territory through ordinance adoption by the Council, subject
to referendum.
(2) A narrative, legal and graphical description of the affected
territory in the form prescribed by Metro Chief Operating Officer;

Finding: The Metro Chief Operating Officer has not prescribed a particular
form for providing a narrative, legal and graphical description of a
territory that would be affected by a proposed annexation. The practice has
been to provide such information in a form prescribed by the State
Department of Revenue. Consistent with Department of Revenue
requirements, a map of the affected territory is included aspage two of this
petit iodreport, a narrative legal is attached to this pet it iodreport (Exhibit
B), and marked tax maps are in the project file, This complies with the
requirements of Metro, the Oregon Department of Rewenue, and the Oregon
Secretary of State's Office.
(3) For minor boundary changes, the names and mailing addresses of
all persons owning property and all electors within the affected
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territory as shown in the records of the tax assessors and county
clerk;

Finding: A list of the names and mailing addresses of all persons owning
property (Exhibit C) and a list of all electors within the affected territory as
shown in the records of the Washington County Assessment and Taxation
Department (Exhibit D) are in the file.
(4) A listing of the present providers of urban services to the affected
territory;

Finding: According to Metro Code Section 3.09.020(m), " 'Urban services'
means sanitary sewers, water, fire protection, parks, open space, recreation
and streets, roads and mass transit." Sanitary sewers lines are presently
provided by and maintained by the City of Beaverton and Clean Water
Services. Treatment is provided by Clean Water Seruices. Potable water is
presently provided by the Tualatin Valley Water District. Fire protection
and emergency medical service is presently provided by Tualatin Valley
Fire and Rescue. Parks, open space, and recreation services are presently
provided by Tualatin Hills Park and Recreation District. Public streets
and roads are presently maintained by Washington County (funding is
provided by the Urban Road Maintenance District) (2nd the City of
Beaverton. Street 1ight ing is provided by the Washington County Street
Lighting District for those properties that are in the District. Mass transit
is presently provided by TRI-MET.
(5) A listing of the proposed providers of urban services to the affected
territory 'following the proposed boundary change;

Finding: Pursuant to a July 1, 2004 intergovernmental agreement between
the City of Beaverton and Clean Water Services, as of July 1, 2005 sanitary
sewer pipes in the proposed annexation area that are smaller than 24inches in diameter will be maintained by the City of Beaverton and pipes
equal to or greater than 24-inches in diameter will be maintained by Clean
Water Services. Clean Water Services will also provide sewage treatment.
Potable water will be provided by Tualatin Valley Water District. Fire
protection and emergency medical service will be provided by Tualatin
Valley Fire and Rescue. Parks, open space, and recreation services will be
provided by Tualatin Hills Park and Recreation District. SW Murray Blvd.
is a County maintained Arterial and will remain County maintained. SW
Jenkins Road in the area of the annexation is a City maintained Arterial.
SWHocken and SW 141st Place are Collectors. Hochen is City maintained.
SW 141st Place is currently County maintained but will transfer to City
maintenance through a different process. All other roads are City
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maintained local roads. The City of Beaverton will maintain all street
lights in the area. Mass transit will continue to be provided by TRI-MET.
(6) The current tax assessed value of the affected territory; and

Findings: The current Ballot Measure 50 assessed value of the affected
territory is $34,448,230. A spreadsheet listing tax lot identification number,
approximate acreage, Ballot Measure 50 value, real market building value
and total real market value is attached as Exhibit E. This information is
based on information from the Washington County Assessment and
Taxation Department.
(7) Any other information required by state or local law.

Findings: No other information is required by state or local law.
A City or county may charge a fee to recover its reasonable costs to
carry out its duties and responsibility under this chapter.

(b)

Findings: The City of Beaverton has chosen not to charge a fee for
annexat ions.

EXISTING CONDITIONS
SERVICE PROVISION:
The following analysis details the various services available to the properties to be
annexed. Cooperative, urban service and intergovernmental agreements affecting
provision of service to the subject properties are:
The City has entered into ORS Chapter 195 cooperative agreements with
Washington County, Tualatin Valley Fire and Rescue District, Tualatin Hills
Park and Recreation District, Tualatin Valley Water District and Clean
Water Services.
The City has entered into a n agreement with Tualatin Valley Water District
that h a s been designated a n ORS 195.065 Urban Service Agreement by the
parties. (No other ORS Chapter 195 Urban Service Agreements have been
executed t h a t would affect this decision.)
The City has entered into a n ORS Chapter 190 intergovernmental agreement
with Clean Water Services.
The City has been a party to a series of ORS Chapter 190 intergovernmental
agreements "for Mutual Aid, Mutual Assistance, and Interagency
Cooperation Among Law Enforcement Agencies Located in Washington
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County, Oregon", the last of which was signed by Beaverton Mayor Rob
Drake on August 9, 2004. This agreement specifies the terms under which a
law enforcement agency may provide assistance in response to a n emergency
situation outside its jurisdiction when requested by another law enforcement
agency.
On December 22, 2004 the City entered into a n intergovernmental agreement
with Washington County defining areas t h a t the City may annex for ten
years from the date of the agreement without oppolsition by the County. The
properties proposed for annexation by this application are within those areas.
This action is consistent with those agreements.

POLICE:

The property to be annexed currently receives police protection
from the Washington County Enhanced Sheriffs Patrol
District. Sheriffs protection will be withdrawn and the City
will provide police service upon annexation. In practice
whichever agency is able to respond first, to a n emergency,
does so in accordance with the mutual aid agreement described
above.

FIRE:

Tualatin Valley Fire & Rescue (TVF&R) provides fire and
ambulance service to this area. The City annexed its own fire
services to TVF&R in 1995. TVF&R is designated as the longterm service provider to this area.

SEWER:

The area is adequately served by sanitary sewer at this time.
As the area redevelops at higher density the issue of sanitary
sewer will be dealt with through the development review
process. If the area is annexed, the City of Beaverton will take
over maintenance of sanitary sewer pipes smaller than 24inches in diameter and Clean Water Services will continue to
maintain the larger pipes and provide sewage treatment. Upon
annexation the City will be responsible for billing.

WATER:

Tualatin Valley Water District (TVWD) provides water service
to the area. ORS 222.520 allows cities to assume water service
responsibilities when annexing less than a n entire district.
However, the City entered into a n intergovernmental
agreement with TVWD in 2002 t h a t the City would not
withdraw property from the District upon annexation. TVWD
will continue to provide service, maintenance and perform
billing.

STORM WATER The area is adequately served by storm sewers and drainage a t
DRAINAGE:
this time. As the area redevelops at higher density the issue of
storm drainage will be dealt with through the development
review process. After annexation maintenance and billing
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responsibility will transfer to the City.

STREETS and
ROADS:

SW Murray Blvd. is a County maintained Arterial and will
remain County maintained. SW Jenkins Road in the area of
the annexation is a City maintained Arterial. SW Hocken and
SW 141st Place are Collectors. Hocken is City maintained.
SW 141st Place is currently County maintained but will
transfer to City maintenance through a different process. All
other roads are City maintained local roads.

PARKS and
SCHOOLS:

The proposed annexation is within both the Beaverton School
District and the Tualatin Hills Park and Recreation District.
Neither services nor district boundaries associated with these
districts will be affected by the proposed annexation.

PLANNING,
ZONING and
BUILDING:

Washington County currently provides long-range planning,
development review and building in.spection for the property.
Upon annexation, the City will provide those services.
Pursuant to the Urban Planning Area Agreement (UPAA)
between the City and County, City Comprehensive Plan and
Zoning Designations will be applied to this parcel in a separate
action.

PUBLIC INVOLVEMENT
Consistent with Metro Code Section 3.09.030, the City sent notice of the proposed
annexation on December 22, 2004 (more than 45 days prior to the hearing date) to
all necessary parties including Washington County, Metro, affected special districts
and County service districts. Additionally, six weatherproof signs, with the notice
mailed to the necessary parties attached, were posted in the general vicinity of the
affected territory. Affidavits of mailing and posting, including information on the
locations where the weatherproof signs were posted, are in the case file for this
proposed application.
I n compliance with ORS 222.120, notice of the hearing will be published once each
week for two successive weeks prior to the day of the hearing in the Beaverton
Vallev Times newspaper; and notices of the proposed annexation will be posted in
four public places in the city (at the Beaverton Post Office, the Beaverton City
Library, the Beaverton City Hall, and in the lobby of the administrative offices of
the Tualatin Hills Park and Recreation District) for a like period. Evidence that
this notification was provided will be available at the public hearing.
Although not required by Metro Code or State statute, the City also sent the notice
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mailed to the necessary parties to the following parties a t least 45 days in advance
of the February 14, 2005 anticipated date of decision:
the property owners of record in the subject area as shown on the most recent
property tax assessment roll of the Washington County Department of
Assessment and Taxation; and
The Central Beaverton Neighborhood Association Committees and the Cedar
Hillstcedar Mill Citizen Participation Organization; interested parties as set
forth in City Code Section 9.06.035.
The mailed notice and a copy of this petitiontstaff report will be posted on the City's
web page.

CRITERIA FOR APPROVAL
REGIONAL ANNEXATION CRITERIA:
In December 1998 the Metro Council adopted Metro Code Section 3.09 (Local
Government Boundary Changes). Metro Code Section 3.09.050 includes the
following minimum criteria for annexation decisions of this type:
3.09.050 Uniform Hearing and Decision Requirements for Final
Decisions Other Than Expedited Decisions
(a) The following minimum requirements for hearings on decisions
operate in addition to all procedural requirements for boundary changes
provided for under ORS chapters 198, 221 and 222. Nothing in this chapter
allows a n approving entity to dispense with a public hearing on a proposed
boundary change when the public hearing is required by applicable state
statutes or is required by the approving entity's charter, ordinances or
resolutions.

Findings: A public hearing has been scheduled and noticed for February 7,
2005.
3.09.050 (b) Not later than 15 days prior to the date set for a decision, the
approving entity addresses the criteria in subsections (d) and (g) below, and
that includes a t a minimum the following:
(1) The extent to which urban services presently are available to serve
the affected territory including any extra territorial extensions of
service;

Findings: Urban Services are defined by Metro Code Section 3.09.020(rn) as
"...sanitary sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit." The area is currently served by sanitary
sewers. As of July 1, 2005, the City of Beaverton will take over maintenance
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of all pipes less than 24-inches in diameter pursuant to an
"Zntergovernmental Agreement between the City o f Beaverton and Clean
Water Services" entered into as of July 1, 2004. The area is served by
Tualatin Valley Water and they have the capacity to continue serving the
area. Fire protection is provided by Tualatin Valley Fire and Rescue which
is the provider for the entire City of Beaverton and they have the capacity to
serve the area. Parks, open space and recreation are provided by the
Tualatin Hills Park and Recreation District which will continue to provide
those services. This area is served by SW Murray Blvd. a County
maintained a County maintained nortldsouth Arterial. SW Jenkins Road
i n the area of the annexation is a City maintained eastlwest Arterial. SW
Hocken and SW 141st Place are Collectors. Hocken is City maintained. SW
141st Place is currently County maintained but will transfer to City
maintenance through a different process. All other roads are City
maintained local roads. TRZ-METprovides bus service to the area.
(2) A description of how the proposed boundary change complies with
any urban service provider agreements adopted pursuant to ORS
195.065 between the affected entity and all necessary parties;

Findings: The City has entered into ORS Chapter 195 cooperative
agreements with Washington County, Tualatin t7alley Fire and Rescue
District, Tualatin Hills Parks and Recreation District, Tualatin Valley
Water District and Clean Water Services. These agreements follow a
standard format, and prescribe coordination of the planning and
development activities of the parties through notification to provide each
with the opportunity to participate, review and comment on proposed
comprehensive plan and land use regulation amendments and development
actions requiring individual notice to property owners, as well as other
specified activities. Annexations are not listed as actions that require
notification of the other parties to the cooperative agreements. In fact,
annexations are defined as not being development actions or land use
regulation amendments. Therefore, the ORS Chapter 195 cooperative
agreements listed above do not appear to be relevant to this proposed
annexation.
The City has entered into a n agreement with Tualatin Valley Water District
that has been designated an ORS 195.065 Urban Service Agreement by the
parties. The agreement defines long-term service areas for each party,
independent of whether the area is i n or outside the City. The subject area
is defined as being within TVWDYslong-term service area, and the proposed
annexation would not change that. As previously noted, On December 22,
2004 the City entered into a n intergovernmental agreement with
Washington County,
titled
the
"Beaverton-Washington County
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Intergovernmental Agreement Interim Urban Services Plan" defining
areas that the City may annex for ten years from th.e date of the agreement
without opposition by the County, and referencing ORS 195.065(1). The
properties proposed for annexation by this application are within those
areas. No other ORS Chapter 195 Urban Service Agreements have been
executed that would affect this proposed annexation.
The City has entered into a n ORS Chapter 190 intergovernmental
agreement with Clean Water Services, which was updated as of July 1,
2004. Exhibit 'A' to the new agreement defines subject areas as being within
the "Beaverton Area of Assigned Service Responsibility" where, subsequent
to annexation, specified maintenance responsibilities for sanitary sewer
lines under 24 inches in diameter and for certain storm drainage facilities
and surface water management functions would transfer to the City of July
1 of any year i f so requested by the City by January 1 of that year. A letter
from Gary Brentano, Director of the Beaverton Operations Department, to
Robert Cruz, Deputy General Manager of Clean Water Services dated
December 21, 2004 notes that the City is engaged in efforts to annex a
number of islands within City boundaries that are expected to continue
into 2005, and that the City wishes to provide service to all areas annexed
by the City by July 1, 2005. According to Mr. Brentano, subsequent
discussions with Clean Water Services staff members confirm that sanitary
sewers less than 24" in diameter and the storm drainage system in the
areas proposed for annexation by this application, will become the City's
maintenance responsibility as of July 1 of 2005 i f the proposed annexation
is approved.
(3) A description of how the proposed boundary change is consistent with the
comprehensive land use plans, public facility plans, regional framework and
functional plans, regional urban growth goals and objectives, urban planning
agreements a n d similar agreements of the affected entity and of all necessary

parties;

Findings:
Com~rehensivePlans: The only relevant policy of the City of Beaverton's
Comprehensive Plan is Policy 5.3.1.d, which states "The City shall seek to
eventually incorporate its entire Urban Services Area."
The subject
territory is within Beaverton's Assumed Urban Services Area, which is
Figure V-1 of the City of Beaverton's Acknowledged Comprehensive Plan.
After reviewing the Washington County Comprehensive Framework Plan
for the Urban Area on the County's web site (reflecting changes through
County Ordinance No. 598) as well as ordinances adopted subsequently up
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to the date of this staff report that amended the Comprehensive Framework
Plan, staff finds that the following provisions may be applicable to this
proposed annexat ion:
A paragraph in the "County-Wide Development Concept" at the
beginning of the Comprehensive Framework Plan which states:
As development occurs in accordance with this development concept, issues of
annexation or incorporation may arise. Annexation or incorporation issues will
necessarily relate to various other planning issues such as community identity,
fiscal impacts of growth and service provision, coordination between service
providers to achieve efficiencies and ensure availability, etc. As such issues arise;
the County should evaluate community identity as a n issue of equal importance
with public service provision issues when developing policy positions on specific
annexation or incorporation proposals.

Staff views this statement as direction to the County itself i n how to
evaluate annexation proposals, and not guidance to the City regarding this
specific proposal. As a necessary party, the Count:y has a n opportunity to
comment on and appeal this proposed boundary change i f it appears at the
scheduled February 7, 2005 hearing on the proposal and states reasons why
they believe the boundary change is inconsistent with the approval criteria
(see Metro Code section 3.09).
Policy 15 of the Comprehensive Framework Plan, relating to Roles and
Responsibilities for Serving Growth, says:
It is the policy of Washington County to work with service providers, including
cities and special service districts, and Metro, to ensure that facilities and services
required for growth will be provided when needed by the agency or agencies best
able to do so i n a cost effective and efficient manner.

Two implementing strategies under Policy 15 that relate to annexation
state:
The County will:
If appropriate i n the future, enter into agreements with service providers which
address one or more of the following:
3. Service district or city annexation
g. Not oppose proposed annexations to a city that are consistent with a n urban
service agreement or a voter approved annexation plan.

f.

The City of Beaverton, Washington County and the other urban service
providers for the subject area have been working o f f and on for several
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years to arrive at a n urban service area agreement for the Beaverton area
pursuant to ORS 195.065 that would be consistent with Policy 15 and the
cited implementing strategies. Unfortunately, although most issues have
been resolved, a few issues remain between the County and the City that
have prevented completion of the agreement. These issues do not relate to
who provides services or whether they can be provided when needed in an
efficient and cost effective manner so much as how the transfer of service
provision responsibility occurs, particularly the potential transfer of
employees and equipment from the County to the City. As previously noted
the County and the City have entered into a n intergovernmental agreement
that sets a n interim urban services plan area in which the County commits
to not oppose annexations by the City.
Staff has reviewed other elements of the Count:y Comprehensive Plan,
particularly the Cedar HilldCedar Mill Community Plan that includes the
subject area, and was unable to identify any provision relating to this
proposed annexation.
Public Facilities Plans: The City's public facilities plan consists of the
Public Facilities and Services Element of the Comprehensive Plan, the
Transportation Element of the Comprehensive Plan, the City's Capital
Improvements Plan, and the most recent versions of master plans adopted
by providers of the following facilities and services in the City: storm water
drainage, potable water, sewerage conveyance and processing, parks and
recreation, schools and transportation. Where a service is provided by a
jurisdiction other than the City, by adopting the master plan for that
jurisdiction as part of its public facilities plan, the City has essentially
agreed to abide by any provisions of that master plan. The only relevant
urban services defined by Metro Code Section 3.09.020(m) that will change
subsequent to annexation are the maintenance of sanitary sewer lines
under 24" in diameter and the maintenance of local and collector roads.
The change in sanitary sewer line maintenance is consistent with the
aforementioned IGA between the City and Clean Water Services, which in
turn is consistent with facilities master plans of both agencies.
The change in local and collector road maintenance is not specifically
prescribed by any element of the Beaverton Comprehensive Plan or the
Washington County Comprehensive Plan, but a n understanding in 2002
between the Manager of the Washington County Operations Division, which
currently maintains local and collector roads through the County's Urban
Road Maintenance District, and the Director of the City's Operations
Department, generally defines the conditions under which the City would
assume maintenance responsibility subsequent to annexation. The proposed
annexation should not adversely affect the Urban Road Maintenance
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District. Although revenues received by the District may be reduced slightly
as a result of the annexation, the District's maintenance costs will also be
reduced by the City assuming local and collector road maintenance in the
area. Policy 6.2.7(g) of the City's Comprehensive Plan is to "Provide
adequate funding for maintenance of the capital investment in
transportation facilities." According to the Transportation Element of the
Comprehensive Plan (page VI-62), the majority of the City's gas tax
revenues are used for maintenance. "The City's pavement management
program tracks pavement condition so that repairs can be made at a n
optimum time in pavement life. Pavement management projects are
scheduled and funded through the City's capital improvement plan."
Staff could not identify any provisions in the Washington County Public
Facilities Plan relevant to this proposed annexation..
The regional framework vlan. functional vlan, and regional urban growth
goals and objectives: These Metro documents do not specifically address
minor boundary changes of this type.
The Washington County - Beaverton Urban Planning Area Agreement:
Adopted in 1989, this agreement does not contain, provisions relating to
annexations, other than ( I ) calling for execution of a memorandum of
understanding outlining the methodology for transferring County records
regarding land use activities to the City after annexation; (2) calling for
execution of a memorandum of understanding outlining responsibilities for
collection of fees, inspections and drainage districts on platted
subdivisions annexed to the City; and (3) prescribing that when the City
applies plan and zoning designations subsequent to annexation that a
table in the agreement be followed in determining zuhich to apply based on
existing County designations, or that the most similar designation be
applied. The City is presently drafting a memorandum of understanding on
records transfer for County consideration, and the City will also enter into
a memorandum of understanding regarding fees collection and inspections
i f necessary (drainage maintenance districts are no longer used by
Washington County). It has been the City's practice in the past to comply
with the provision relating to the application of City plan and zone
designations, through a subsequent process that will be done in this case i f
the area is annexed.
As discussed previously in this report, this annexation is consistent with all
other agreements that the City is party to relating to annexations.
(4) Whether the proposed boundary change will result in the withdrawal of
the affected territory from the legal boundary of any necessary party; and
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Findings: The affected territory will be withdrawn from the Enhanced
Sheriffs Patrol District (ESPD), the Urban Road Maintenance District
(URMD), and those properties that are in the Street Lighting District will
be withdrawn from the District. The subject territory will not be
withdrawn from the legal boundary of any other necessary party by this
action.
(5) The proposed effective date of the decision.

Findings: The effective date for this annexation is thirty (30) days after the
Mayor's signature on the ordinance or the date the records of the
annexation are filed with the Secretary of State (ORS 222.180), which ever
is later.
3.09.050 (c) In order to have standing to appeal a boundary change to Section

3.09.070 a necessary party must appear a t the hearing in person or in writing and
state reasons why the necessary party believes the boundary change is inconsistent
with the approval criteria. A necessary party may not contest a boundary change
where the boundary change is explicitly authorized by a n urban services agreement
adopted pursuant to ORS 195.065. At any public hearing, the persons or entities
proposing the boundary change shall have the burden to prove that the petition
meets the criteria for a boundary change.

Findings: This section of Metro Code is included i n this report for
information only. It is not a criterion for decision. 'The City of Beaverton is
the entity proposing this boundary change, and acknowledges that it has
the burden to prove that the petition meets relevant criteria. The purpose
of thispetitiodstaff report is toprove that the relevant criteria for a
boundary change under Metro Code have been met.
3.09.050 (d) An approving entity's final decision on

boundary change shall
include findings and conclusions addressing the following criteria:
i3

(1) Consistency with directly applicable provisions in an urban services
provider agreement or annexation plan adopted pursuant to ORS 195.065;

Findings: Existing agreements relevant to this annexation are discussed in
findings above addressing Section 3.09.050(b)(2) of the Metro Code. The
City has not yet entered into an urban services provider agreement under
ORS 195.065 that relates to all potential urban service providers i n and
around the city, although discussions with other urban services providers
on the content of a n agreement have occurred sporadically over the last
several years, and the City has proposed a n agreement that is acceptable to
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most of the parties. Because a comprehensive urban service agreement has
not been completed, it is not possible to consider adoption of a n annexation
plan. The City has entered into two agreements that reference ORS 195.065
with Tualatin Valley Water District and Washington County and this
proposed action is consistent with those agreements, as explained in the
findings above addressing Metro Code Section 3.09.050(6)(2).
(2) Consistency with directly applicable provisions of urban planning or other
agreements, other than agreements adopted pursuant to ORS 195.065,
between the affected entity and a necessary party;

Findings: The acknowledged Washington County - Beaverton Urban
Planning Area Agreement (UPAA) does not contain provisions directly
applicable to City decisions regarding annexation. As explained previously
in this report, in findings addressing Metro Code Section 3.09.050(6)(3), the
UPAA does address actions to be taken by the City after annexation,
including annexation related Comprehensive Plan Land Use Map
amendments and rezones. These actions will occur through a separate
process. Findings discussing other relevant agreements, and demonstrating
that the proposed annexation is consistent with those agreements, are
located in the findings of this report addressing Metro Code Section
3.09.050(6) (2).
(3) Consistency with specific directly applicable standards or criteria for
boundary changes contained in comprehensive land use plans and public
facilities plans;

Findings: The City of Beaverton Comprehensive Plan Policy 5.3.1.d states:
"The City shall seek to eventually incorporate its entire Urban Services
Area." The subject property is within Beaverton's Assumed Urban Services
Area and annexing it furthers this policy. There are no other specific
directly applicable standards or criteria for boundary changes in
Beaverton's Comprehensive Plan, Washington County's Comprehensive
Plan, or the Public Facilities Plans of either jurisdiction and, therefore,
this criterion is met.
(4) Consistency with specific directly applicable standards or criteria for
boundary changes contained in the Regional Framework Plan or any
functional plan;

Findings: The Regional Framework Plan (which includes the RUGGOs and
the Urban Growth Management Functional Plan) does not contain policies
or criteria directly applicable to annexation decisions of this type.
ANX 2004-0018
Public Hearing February 7, 2005

(5) Whether the proposed change will promote or not interfere with the
timely, orderly and economic provisions of public facilities and services;

Findings: The Existing Conditions section of this petitiodstaff report
contains information addressing how the provision of public facilities and
services to the subject area would be affected by this annexation. As noted
previously in this report, only two legally relevant urban services would
change as a result of the proposed annexation, the maintenance of sanitary
sewer pipes under 24" i n diameter, and the maintenance of local and
collector roads in the area. The City would also assume primary
responsibility for police protection, maintenance of storm drainage
facilities, maintenance of street lights, and planning, development review
and building permit issuance. The provision of public facilities to the area
will not change.
The City has sufficient staff and budgetary resources to accommodate the
provision of the public facilities and services, fir which it would be
responsible, to the subject area. The City's 2004-2005 Fiscal Year (FY) tax
rate is approximately $4.10per thousand dollars of assessed property value,
including the tax rate for bonded debt. The FY 2004-2005 tax rate,
excluding bonded debt, is $3.68 which is less than the City's authorized tax
rate of $4.62 authorized under State Ballot Measure 50 in 1997. This allows
the City to generate more property tax revenues i f needed to provide public
facilities and services in a timely and orderly manner. The Beaverton City
Council, however, is careful to balance the need to provide city facilities
and services at a n adequate level with the need to be good stewards of the
taxpayers' money. The City Council has set eight goals for the City. Three
of those goals that are relevant to this discussion are:
Use City resources efficiently to ensure long-term financial stability;
Continue to plan for, improve and maintain the City's infrastructure;
and
Provide responsive, cost effective service to the community.
One service that the City is especially concerned about providing at a high
level is police protection. As a result of the passage of City Ballot Measure
34-52 in 1996, the City has maintained a ratio of approximately 1.5 police
officers per thousand population.
This contrasts with a ratio of
approximately 1.0 officers per thousand population in the County's
Enhanced Sheriffs Patrol District (ESPD), which presently encompasses
the subject area. Partly because of this higher number of police officersper
thousand population, in addition to other factors such as the present
location of several high value industrial and commercial properties just
outside the city but in the ESPD and the Urban Road Maintenance District
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(URMD), the City's tax rate is higher than the rate presently paid to those
special districts. After annexation, area property owners would pay
approximately $2.72 more per thousand dollars i n assessed valuation than
they presently do, based on FY 2004-2005 tax rates. A decrease i n the
differential is possible in future years if higher value properties are
annexed to the City and removed from the ESPD and URMD.
Based on the above information, staff conclucles that the proposed
annexation will not interfere with the timely, orderly and economic
provision of public facilities and services, and that the City is financially
able to provide the urban services that it will take over from CWS and the
County. Staff is not aware of any evidence that such a takeover will
interfere with County's ability to continue to provide those services to areas
remaining within the jurisdiction of the County's Urban Road Maintenance
District or Enhanced Sheriffs Patrol District.
(6) The territory lies within the Urban Growth Boundary; and

Findings: The property lies within the Urban Growth Boundary.
(7) Consistency with other applicable criteria for the boundary change in
question under state and local law.

Findings: OAR 660-001-0310 states "A city annexation made i n compliance
with a comprehensive plan acknowledged pursuant to ORS 197.251(1) shall
be considered by Land Conservation and Development Commission to have
been made in accordance with the goals ..." Compliance with the
Comprehensive Plan was addressed under criterion number (3) above. The
applicable Comprehensive Plan policy cited under criterion number (3)
above was acknowledged pursuant to Department of Land Conservation
and Development Order 001581 on December 31, 2003, meaning it became
unnecessary for the City to address the Statewide Planning Goals after that
date in considering proposed annexations. There are no other criteria
applicable to this boundary change i n State Law or local ordinances. The
City of Beaverton does have Annexation Policies (Exhibit F to this
PetitionJStaff Report) adopted by resolution and th,is proposed annexation
is consistent with those policies. Staff finds this annexation with no
associated development or land use approvals is consistent with State and
local laws for the reasons stated above.
3.09.050 ( e ) When there is no urban service agreement adopted pursuant 195.065
that is applicable, and a boundary change decision is contested by a necessary
party, the approving entity shall also address and consider, information on the
following factors in determining whether the proposed boundary change meets the
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criteria of Sections 3.09.050(d)and (g). The findings and cc~nclusionsadopted by the
approving entity shall explain how these factors have been considered.

Findings: There is no permanent comprehensive urban service agreement
adopted pursuant to ORS 195.065 that is applicable to this area. At the
time this staff report was completed, however, no necessary party had
contested the proposed annexation. Nevertheless, staff has chosen to briefly
address each of the applicable factors below, reserving the right to
supplement the findings for each factor i f the boundary change decision is
contested by a necessary party.
(1) The relative financial, operational and managerial capacities of
alternative providers of the disputed urban services to the affected area;

Findings: Metro Code [3.09.020(m)] and Oregon Revised Statutes l95.065(4)
defines "Urban Services" as meaning sanitary sewers, water, fire
protection, parks, open space, recreation and streets, roads and mass
transit. The providers of these urban services are not in dispute for the
area proposed for annexation i f the annexation is approved, and there is no
evidence that their financial, operational and managerial capacities to
serve the area are inadequate.
(2) The quality and quantity of the urban services a t issue with alternative
providers of the urban services, including differences in cost and allocations
of costs of the services and accountability of the alternative providers;

Findings: The only providers of legally relevant urban services that will
change as a result of this proposed annexation are maintenance of sanitary
sewers and local roads. Sanitary sewer maintenance responsibility for
pipes smaller than 24 inches in diameter will shift from Clean Water
Services to the City's Operations Department. Maintenance of local roads
in the area will be transferred, by separate action, from the Washington
County Department of Land Use and Transportation to the City's
Operations Department. There is no evidence that the quality or quantity
of either of these services will be reduced as a result of the proposed
annexation, or that there will be significant differences in their cost,
allocation of costs or the accountability of the alternative providers.
(3) Physical factors related to the provision of urban services by alternative
providers;

Findings: As noted above, the only providers of legally relevant urban
services that will change as a result of this proposed annexation are
maintenance of sanitary sewers and local roads. There is no evidence of
ANX 2004-0018
Public Hearing February 7, 2005

physical factors that would adversely affect the City's ability to provide
these services as compared to the present providers.
(4) For proposals to create a new entity the feasibility of creating the new
entity.

Findings: No new entity is proposed and this criterion is not applicable.
(5) The elimination or avoidance of unnecessary duplication of facilities;

Findings: The City of Beaverton has previously taken action to eliminate
and avoid the unnecessary duplication of facilities. Beaverton has annexed
itself to the Tualatin Valley Fire and Rescue L)istrict because it was
determined that the District could provide services and operate its
facilities at a higher economy of scale. For the same reason, virtually all of
Beaverton is in the Tualatin Hills Park and Recreation District. Beaverton
is part of Washington County Cooperative Library System, allowing use of
the City's highly rated library by all county residents, and use of other
library facilities in the county by City residents. As previously discussed,
pursuant to an intergovernmental agreement the City works cooperatively
with Clean Water Services to maintain sanitary sewer pipes less than 24" in
diameter within the City limits as well as to maintain certain storm water
management facilities. The City of Beaverton is a member of the Joint
Water Commission (JWC),a n intergovernmental group whose members also
include Hillsboro, Forest Grove, and the Tualatin! Valley Water District,
which has jointly developed and operates water reservoirs and
transmission lines.
This proposed annexation will not create any
duplication of facilities.
(6) Economic, demographic and sociological trends and projections relevant to
the provision of the urban services;

Findings: Washington County has designated this area as part of the
Tektronix Station Community. This Station Community designation has
resulted in County zoning that calls for more intense employment oriented
development. The City has previously cooperated with the County and other
affected local governments in planning for this area's projected growth and
development. There is no evidence that the City of Heaverton will be unable
to provide the services to this area for which is will be responsible given its
economic, demograp hic and sociological trends and project ions.
(7) Matching the recipients of tax supported urban services with the payers of
the tax;

ANX 2004-0018
Public Hearing February 7, 2005

Findings: The Beaverton Police Department responds to emergency calls
outside of the City limits. Beaverton provides approximately 1.5 police
officers per 1,000 population compared to Washington County's Enhanced
Sheriff Patrol District which provides approximately 1.0 deputies per 1,000
population. The City is providing police protection to this unincorporated
island and receiving no revenues in return. This cznnexation will provide
tax revenues to support this service.
(8) The equitable allocation of costs to alternative urban service providers
between new development and prior development; and

Findings: As explained above, as a result of the proposed annexation the
City will take over maintenance of local and collector roads, and sanitary
sewer pipes under 24-inches i n diameter. No other relevant urban service
providers will change. Washington County will have to bring County
maintained local and collector roads up to a n agreed to standard, i f they
are not currently, before the City will accept maintenance responsibility.
There is no evidence that the changes i n service provision that would result
from the proposed annexation will result i n a n inequitable allocation of
costs to the previous service providers of the specified services and the City
between new development and prior development.
(9) Economies of scale.

Findings: The City of Beaverton's current boundaries create a n inefficient
situation for provision of urban services. The City of Beaverton believes it
is the logical provider of services for its assumed urban service area,
including the area that is the subject of this proposed annexation. There is
no evidence that the City cannot offer the services for which it will be
responsible i n the area after annexation at an economy of scale that meets
or exceeds that which is available to present service providers.
(10) Where a proposed decision is inconsistent with an adopted
intergovernmental agreement, that the decision better fulfills the criteria of
Section 3.09.050(d) considering Factors (1) through (9) above.

Findings: There is no evidence that the proposed annexation of the subject
territory is inconsistent with the various intergovernmental agreements
relating to annexation that the City of Beaverton is,party to.
3.09.050 (f) A final boundary change decision by an approving entity shall state the
effective date, which date shall be no earlier than 10 days following the date that
the decision is reduced to writing, and mailed to all necessary parties. However, a
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decision that has not been contested by any necessary party may become effective
upon adoption.

Findings: The effective date for this annexation is recommended to be 30
days after the mayor signs an ordinance adopted by the City Council
approving the annexation or the date the ordinance is submitted to the
Secretary of State, by Metro, as provided in ORS :?22.180 and Metro Code
3.09.030(e), which ever is later.
3.09.050 ( g ) Only territory already within the defined Metro Urban Growth
Boundary at the time a petition is complete may be annexed to a city or included in
territory proposed for incorporation into a new city. However, cities may annex
individual tax lots partially within and without the Urban Growth Boundary.

Findings: This criterion is not applicable to this proposed annexation
because the territory i n question has been inside of the Portland Metro
Urban Growth Boundary since the boundary was created.

CONCLUSION
Based on the information and findings in this petition and staff report, staff
concludes t h a t the proposed annexation should be approved by the Council through
adoption of a City ordinance.

Exhibits:
A.
B.
C.
D.
E.

Resolution No. 3794
Legal Description
List of Property Owners
List of Electors
A spreadsheet listing tax lot identification numbers, approximate
acreage, Ballot Measure 50 value, real market building value and
total real market value
F. Resolution No. 3785
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EXHIBIT A

RESOLUTION NO.

3794

A RESOLUTION DIRECTING ClTY INITIATION OF

ANNEXATION OF TERRITORY
WHEREAS, the City of Beaverton has adopted Urban Service Area and
Corporate Limits Annexation Policies; and
WHEREAS, the City's progress toward annexing its assumed urban
services area has been slow; and
WHEREAS, previous incremental annexations have resulted in City
limits that are odd and create confusion about their location, with many unincorporated
"islandsn surrounded by properties within the City; and
WHEREAS, the City desires to create more logical boundaries and
create complete incorporated neighborhoods; and

WHEREAS, a more assertive policy toward armexation of certain types
of properties could improve the City's ability to provide services to its residents efficiently
and at a reasonable cost; and
WHEREAS, a more assertive annexation policy could result in more City
control of development in adjacent unincorporated areas that could affect the City; and
WHEREAS, the Washington County 2000 policy is to have all urban
unincorporated areas annexed by cities over time; and
WHEREAS, the City now needs to identify particular areas to begin
implementing the adopted Annexation Policies; therefore,

BE IT RESOLVED BY THE COUNCIL OF 'THE ClTY OF
BEAVERTON, OREGON
Council directs the Mayor to pursue the annexation of territory identified
on the maps attached hereto as Exhibits A, B, C and D to this resolution.
Adopted by the Council this 13th day of
Approved by the Mayor this &gay
Aye;"-

5

of m

, 2004.

December

m
Nays:

3

0

0

4

0

;,.
SUE NELSON, City Recorder
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City of Beaverton
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Various
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EXHIBIT B
LEGAL DESCRIPTION

ANX2004-0018
Tract 1

That certain parcel of land located in the Northwest

V4,

Southwest

lh,

Section 9,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the easterly right of way line of SW Murray Boulevard, said point
being the intersection with the southerly right of way line of Metro Westside Light Rail;
thence running southeasterly, along the southerly right of way line of said Light Rail to
the point of intersection with the easterly right of way line of SW Schottky Terrace;
thence southerly, along the easterly right of way line of SW Schottky Terrace to the
point of intersection with the northerly right of way line of SW Millikan Way; thence
westerly, along the northerly right of way line of SW Millikan Way 42.00 feet; to the
westerly right of way line of SW Schottky Terrace; thence continuing westerly, along the
northerly right of way line of SW Millikan Way, 321.71 feet to the easterly line of the
vacated right of way recorded in document 2001-19194; thenlce north, 15' 54' 03" west,
454.99 feet parallel with the easterly right of way of SW Murray Blvd; thence northerly,
306.21 feet; along the easterly line of said vacated portion of Murray Blvd; thence
northerly, 73.56 feet to the point where the northerly terminus of said vacated right of
way intersects with the easterly right of way line of SW Murray Blvd; thence northerly,
along said right of way line, 275.88 feet to the place of beginning.

ANX2004-0018
Tract 2

That certain parcel of land located in the Northwest lh, Southwest lh, Section 9,
Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of thle Westside Light Rail, said
point being the intersection with said northerly right of way line and the westerly right of
way line of SW Schottky Terrace; thence running northerly, along the westerly right of
way line of SW Schottky Terrace to the southerly right of way line of SW Terman Road;
thence easterly, along said southerly right of way line, 54.00 feet to the easterly right of
way line of SW Schottky Terrace; thence southerly, along said easterly right of way
68.00 feet; to the northwest corner of Lot 13, Tektronix Busiriess Park, a plat of record;

thence southeasterly, along the northerly line of said Lot 13, to the point of intersection
with the westerly right of way of SW Shannon Place; thence southwesterly, along the
westerly right of way line of SW Shannon Place to the intersection with the northerly
right of way line of Westside Light Rail; thence northwesterly, along the northerly right
of way of the Westside Light Rail to the point of beginning.

ANX2004-0018
Tract 3

That certain parcel of land located in the Southwest V4, Southwest Y4, Section 9,
Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of SIN Millikan Way, said point
being the southwest corner of Lot 11, Tektronix Business Park, a plat of record; thence
northerly, along the westerly line of said Lot 11, 464.28 feet, to the northwest corner of
said Lot 11; thence southeasterly, 375.04 feet along the northerly line of said Lot 11, to
the westerly right of way line of SW l 4 l S t Place; thence northerly, along the westerly
right of way of SW 141* Place, 118.43 feet to the southerly right of way line of Westside
Light Rail; thence southeasterly, along the southerly right of way line of Westside Light
Rail to the point of intersection with the westerly right of way line of SW Hocken
Avenue; thence southwesterly, along the westerly right of way line of SW Hocken
Avenue to the point of intersection with the northerly right of way line of SW Millikan
Way; thence northwesterly, along the northerly right of way of SW Millikan Way to the
point of beginning.

ANX2004-0018
Tract 4

That certain parcel of land located in the Southwest V4, Southeast V4, Section 9,
Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Lot 7, Tektronix Business Park.

ANX2004-0018
Tract 5

That certain parcel of land located in the Southwest

1/4,

Northeast Y4, Section 9,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the southerly right of way line of SW Jenkins Road, said point
being south, 21° 54' 45" west, 51.0 feet from the northeast corner of George W. Elliott
D.L.C. 42; thence running south, 21° 54' 45" west, 295 feet along the east line of said
D.L.C. 42; thence northwesterly, 300 feet; thence northeasterly, 295 feet to the
southerly right of way line of SW Jenkins Road; thence southeasterly, 300 feet along the
southerly right of way of SW Jenkins Road to the point of beginning.

EXHIBIT C

Owners List
BENCHMARK ELECTRONICS
FIRST INTERSTATE BANK OF OREGON
GENE BlGGl PROPERTIES
MlLLlKAN 13 EQUITIES LLC
MlLLlKAN PROPERTIES LLC
PORTLAND GENERAL ELECTRIC
RICHARDSON, ROBERT P & LIS C TRS
TEKTRONIX INC
VERNIER PROPERTIES, LLC

3000 TECHNOLOGY DR
C/OG M NAMEPLATE INC
152 BG PLAZA
BY FELTON MGMT CORP
BY C E JOHN CO INC
COMPANY
BY LEARNING YEARS INC
MARK MODJESKI, TAX DlRECTOR
13979 SW MlLLlKAN WAY

2040 15TH AVE W
3800 SW CEDAR HILLS BLVD
166 KINGS HIGHWAY NORTH
1701 SE COLUMBIA RIVER DR
121 SW SALMON ST
13050 SW JENKINS RD
PO BOX 500 MIS 55-TAX

ANGLETON
SEATTLE
BEAVERTON
WESTPORT
VANCOUVER
PORTLAND
BEAVERTON
BEAVERTON
BEAVERTON

EXHIBIT D

LIST OF ELECTORS
There are no electors (register voters) in the area covered by this annexation (ANX 20040018).

EXHIBIT E

BASED ON INFORMATION FROM THE WASHINGTON COUNTY
DEPARTMENT OF ASSESSMENT AND TAXATION
MlLLlKAN WAY STATION ISLAND ANNEXATION
ANX 2004-0018

1
2
3
4
5
6
7
8
9
10
11
12
13

TAX LOT
NUMBER
1S109AC15000
1S109CB00300
1S109CB00700
1S109CB00100
1S109CB00200
1S109CBOO600
1S109CC04400
1S109CD00200
1S109CD00500
1S109CD00300
1S109DC00700
1S109CD00400
1S1O9CDOOlOO
TOTALS

SITE
ADDRESS
13050 SW JENKINS RD
None assigned
None assigned
14523 SW MlLLlKAN WAY
None assigned
None assigned
14179 SW MlLLlKAN WAY
None assigned
3500 SW 141ST PL
None assigned
3725SW HOCKEN AVE
13725 SW MILLIKAN WAY
13475 SW MILLIKAN WAY

LAND
VALUE
$584,940
$10,100
$3,200
$2,733,110
$1,135,050
$7,200
$1,025,360
$1,640,540
$0
$624,600
$1,309,850
$605,470
$1,542,150

BUILDING
VALUE
$946,530
$0
$0
$12,944,250
$0
$0
$1,931,650
$3,780,610
$0
$2,069,840
$5,231,330
$5,428,530
$4,238,530

TOTAL
ASSESSED ACRES
VALUE
VALUE
$1,127,270
1.89
$1,531,470
1.01
$10,100
$10,000
0.32
$3,200
$3,200
10.73
$15,677,360
$7,705,410
4.45
$374,570
$1,135,050
0.72
$7,200
$7,200
4.02
$2,317,010
$2,957,010
6.44
$5,421,150
$5,421 , I 50
1.06
$0
$0
2.45
$1,362,710
$2,694,440
5.14
$6,541,180
$6,541,180
2.16
$6,034,000
$6,034,000
6.05
$3,544,530
$5,780,680

$11,221,570

$36,571,270

$47,792,840

$34,448,230

46.44

EXHIBIT F

RESOLUTION NO.

3785

A RESOLUTION ESTABLISHING ClTY OF BEAVERTON URBAN SERVICE
AREA AND CORPORATE LIMITS ANNEXATION POLICIES
WHEREAS, the City of Beaverton presently has no defined policies
regarding annexation of adjacent urban unincorporated areas, including unincorporated
islands; and
WHEREAS, the City's progress toward annexing its assumed urban
services area has been slow; and
WHEREAS, previous incremental annexations have resulted in City
limits that are odd and create confusion about their location, with many unincorporated
"islands" surrounded by properties within the City; and
WHEREAS, the City desires to create more logical boundaries and
create complete incorporated neighborhoods; and
WHEREAS, a more assertive policy toward aninexation of certain types
of properties could improve the City's ability to provide services to its residents efficiently
and at a reasonable cost; and
WHEREAS, a more assertive annexation policy could result in more City
control of development in adjacent unincorporated areas that could affect the City; and
WHEREAS, the Washington County 2000 policy is to have all urban
unincorporated areas annexed by cities over time; now, theref'ore,
BE IT RESOLVED BY THE COUNCIL OF THE ClTY OF
BEAVERTON, OREGON
Council directs the Mayor to pursue the annexation of properties in
adjacent urban unincorporated areas in accordance with the policies in Attachment A to
this resolution.
Adopted by the Council this Istday of
Approved by the Mayor this =day
Ayes:

November

of

2004.
Nays:

4

APPJOVED:

I

SUE!

, 2004.

0
A

1

NELSON, City Recorder
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Attachment A
E!esolution No.

3785

City of Beaverton Urban Service Area and Corporate Limits
Annexation Policies
A. Citv of Beaverton Urban Service Area Policy
The City remains committed to annexing its urban services area over time, but the City
will be selective regarding the methods of annexation it chooses to use. The City of
Beaverton prefers to avoid use of annexation methods that may force annexation against
the will of a majority of voters in larger unincorporated residential neighborhoods. The
City is, however, open to annexation of these areas by other means where support for
annexation is expressed, pursuant to a process specified by State law, by a majority of
area voters andlor property owners. The City is open to pursuing infrastructure/service
planning for the purposes of determining the current and future needs of such areas and
how such areas might best fit into the City of Beaverton provided such unincorporated
residents pursue an interest of annexing into the City.

B. Citv of Beaverton Corporate Limits Policy
The City of Beaverton is committed to annexing those unincorporated areas that
generally exist inside the City's corporate limits. Most of these areas, known as "islands",
generally receive either direct or indirect benefit from City services. The Washington
County 2000 Policy, adopted in the mid-1980s' recognizes that the County should not be
a long-term provider of municipal services and that urban uninc,orporatedareas including
unincorporated islands should eventually be annexed to cities. As such, primarily through
the use of the 'island annexation method', the City's objectives in annexing such areas
are to:
Minimize the conhsion about the location of City boundaries for the provision of
services;
Improve the efficiency of city service provision, particularly police patrols;
Control the development~redevelopmentof properties that will eventually be within
the City's boundaries;
Create complete neighborhoods and thereby eliminate small pockets of
unincorporated land; and
Increase the City's tax base and minimize increasing the City's mill rate.
In order to achieve these stated objectives, the City chooses to generally pursue the
following areas for 'island annexation' into the City of Beaverton:
Undeveloped property zoned for industrial, commercial uses or mixed uses;
Developed or redevelopable property zoned for industrial, commercial or mixed uses;
Undeveloped or redevelopable property zoned for residential use;
Smaller developed property zoned residential (within a neighborhood that is largely
incorporated within the City of Beaverton).

AGENDA BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT:

An Ordinance Annexing Four Parcels
Located in the West Slope Neighborhood to
the City of Beaverton: Annexation 20040019

FOR AGENDA OF:
Mayor's Approval:
DEPARTMENT OF ORIGIN:
DATE SUBMITTED:
CLEARANCES:

CDD

City Attorney
Planning Services

PROCEEDING:

First Reading

EXHIBITS:

-

1/25/05

#fB

Ordinance
Exhibit A - Map
Exhibit B - Legal Description
Exhibit C - Staff Report Dated 1/21/05

BUDGET IMPACT

EXPENDITURE
REQUIRED $0

AMOUNT
BUDGETED $0

APPROPRIATION
REQUIRED $0

HISTORICAL PERSPECTIVE:
This request is to annex approximately 19 acres in the West Slope neighborhood to the City of
Beaverton. This is what is commonly referred to as an island annexation and may proceed without the
consent of the property owners or residents after the City Council holds a public hearing. It is being
processed under ORS 222.750 and Metro Code Chapter 3.09.

INFORMATION FOR CONSIDERATION:
This ordinance and the attached staff report address the criteria for annexation in Metro Code Chapter
3.09.
Beaverton Code Section 9.06.035A provides the City Council the option of adding this property to an
appropriate Neighborhood Association Committee (NAC) at the time of annexation. The school is in
the West Slope Neighborhood Association Committee area but the remaining three parcels are not.
The Neighborhood Office is recommending these three parcels be added to the West Slope NAC.
Staff recommends that the City Council adopt an ordinance annexing the referenced property and
adding the three parcels not currently in the West Slope NAC to the NAC, effective 30 days after
Council approval and the Mayor's signature on this ordinance or the date the ordinance is filed with the
Secretary of State, whichever is later.

RECOMMENDED ACTION:
First Reading

Agenda Bill No:

05030

ORDINANCE NO.

4341

AN ORDINANCE ANNEXING SEVERAL PARCELS LOCATED IN
THE GENERAL VICINITY OF WEST SLOPE NEIGHBORHOOD
TO THE ClTY OF BEAVERTON: ANNEXATION 2004-0019
WHEREAS,

This annexation was initiated under authority of ORS 222.750, whereby the City
may annex territory that is not within the City but that is surrounded by the
corporate boundaries of the City, or by the corporate boundaries of the City and
a stream, with or without the consent of property owners or residents; and

WHEREAS,

These properties are in Beaverton's Assumed Urban Services Area and Policy
5.3.1.d of the City's acknowledged Comprehensive Plan states: "The City shall
seek to eventually incorporate its entire Urban Services Area."; and
'

WHEREAS,

Council Resolution No. 3785 sets forth annexation policies for the City and this
action implements those policies; now, therefore,
THE ClTY OF BEAVERTON ORDAINS AS FOLLOWS:

Section 1.

The properties shown on Exhibit A and more particularly described in Exhibit B
are hereby annexed to the City of Beaverton, effective 30 days after Council
approval and signature by the Mayor or the date the ordinance is filed with the
Secretary of State, whichever is later.

Section 2.

Pursuant to Beaverton Code Section 9.06.035A1all property not currently in the
West Slope Neighborhood Association Committee boundaries shall be added to
its boundaries.

Section 3.

The Council accepts the staff report, dated January 21, 2005, attached hereto as
Exhibit C, and finds that:
a. There are no provisions in urban service provider agreements adopted
pursuant to ORS 195.065 that are directly applicable to this annexation; and
b. This annexation is consistent with the City-Agency agreement between the
City and Clean Water Services in that partial responsibility for sanitary and
storm sewer facilities within the area annexed will transfer to the City
subsequent to this annexation.

Section 4.

The Council finds this annexation will promote and not interfere with the timely,
orderly, and economic provision of public facilities and services, in that:
a. The properties will be withdrawn from the Washington County Urban Road
Maintenance District and the Washington County Enhanced Sheriff Patrol
District; and
b. The properties that lie within the Washington County Street Lighting District
# I , if any, will be withdrawn from the district; and
c. The City having annexed into the Tualatin Valley Fire and Rescue District in
1995, the properties to be annexed by this Ordinance shall remain within that
district; and
d. The territory will remain within boundaries of the West Slope Water District.
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Section 5.

The Council finds that this annexation complies with all other applicable criteria
set out in Metro Code Chapter 3.09 as demonstrated in the staff report attached
as Exhibit C.

Section 6.

The City Recorder shall place a certified copy of this Ordinance in the City's
permanent records, and the Community Development Department shall forward
a certified copy of this Ordinance to Metro and all necessary parties within five
working days of the Mayor's approval.

Section 7.

The Community Development Department shall transmit copies of this
Ordinance and all other required materials to all public utilities and
telecommunications utilities affected by this Ordinance in accordance with ORS
222.005.

-

First Reading
Date

Second Reading and Passed
Date

ATTEST:

APPROVED:

SUE NELSON, City Recorder

ROB DRAKE, Mayor

Date
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EXHIBIT B
LEGAL DESCRIPTION

ANX2004-0019
Tract 1

That certain parcel of land located in the Northwest %, Northwest Y4, Section 12,
Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at the northwest corner of Lot 3, Block 4, Sunset Heights, a plat of record;
thence north, 88O 17' east, 600 feet, thence north, O0 56' west, to a point which is 20
feet south, more or less, of the north line of A.W. Hart D.L.C. 60; thence south, 88O 57'
east, parallel with said north line of D.L.C. 60 to the westerly right of way line of SW 81*
Avenue; said point also being the westerly terminus of SW West Slope Drive; thence
north, 7O 46' west, to the northerly right of way of SW 'West Slope Drive; thence
easterly, along the northerly right of way of SW West Slope Drive to a point which is
283.53 feet east of the west line of William Pointer D.L.C. 62; thence north, 7O 36' west,
to a point which is south, 89O 09' east, 254.08 feet from the west line of said D.L.C. 62;
thence north, O0 46' east, 201.0 feet; thence easterly, 60 feet;: thence north, O0 49' east,
to the southerly right of way line of US Highway 26 (Sunset Highway); thence westerly,
along the southerly right of way line of US Highway 26 to the west line of William
Pointer D.L.C. 62; thence continuing along the southerly right of way line of US Highway
26, 600.87 feet; thence south, O0 45' east, 760 feet to the point of beginning.

ANX2004-0019
Tract 2

That certain parcel of land located in the Southeast V4, Southeast

1/4,

Section 1,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point of intersection of the easterly right of way line of SW Camelot Court
and the southerly right of way line of US Highway 26 (Sunset Highway); thence running
easterly, along the southerly right of way line of US Highway 26 to the point of
intersection with the westerly right of way of SW Canyon Road; thence southwesterly,
along the westerly right of way line of SW Canyon Road to the point of intersection with
the northerly right of way line of SW Camelot Court; thence westerly, along the
northerly right of way line of SW Camelot Court to the point where SW Camelot Court
bears northerly; thence continuing northerly, along the easterly right of way of SW
Camelot Court to the point of beginning.
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PETITION AND STAFF REPORT
TO:

City Council

REPORT DATE: January 21,2005

HEARING
DATE:
February 7,2005
FROM:

Community Development Department
Hal Bergsma, Planning Services
Alan Whitworth, Senior Planner

SUBJECT: West Slope Area Island Annexation (ANX 2004-0019)
ACTIONS: Annexation to the City of Beaverton of four parcels located in
the West Slope neighborhood. The territory is shown on the
attached map and more particularly described by the attached
legal description. The annexation of the territory is City
initiated and is being processed under ORS 222.750 and Metro
Code 3.09.050 as a quasi-judicial land use decision.
NAC:

The school is in the West Slope Neighborhood Association
Committee area but the remaining three parcels are not. The
Neighborhood Office is recommending these three parcels be
added to the West Slope NAC.

AREA:

Approximately 19 acres

TAXABLE BM 50 ASSESSED VALUE:

$4,553,900

ASSESSOR'S REAL MARKET BUILDING VALUE:
ASSESSOR'S REAL MARKET TOTAL VALUE:
NUMBER OF TAX PARCELS:
4

$3,983,270
$5,514,110

RECOMMENDATION
Staff r e c o m m e n d s the City Council a d o p t an o r d i n a n c e a n n e x i n g the
referenced t e r r i t o r y a n d a d d three parcels t o the West Slope NAC,
effective t h i r t y d a y s a f t e r t h e Mayor's s i g n a t u r e or the d a t e the
o r d i n a n c e is filed w i t h t h e S e c r e t a r y of State a s specified by ORS
222.180, which e v e r is later.
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BACKGROUND
This is commonly referred to a s a n Island Annexation t h a t is being processed under
Oregon Revised Statutes Section 222.750 and Metro Code Chapter 3.09.

ORS 222.750 Annexation of unincorporated territory surrounded by
city. When territory not within a city is sur1:ounded by the corporate
boundaries of the city, or by the corporate boundaries of the city and the
ocean shore or a stream, bay, lake or other body of water, it is within the
power and authority of that city to annex such territory. However, this
section does not apply when the territory not within a city is surrounded
entirely by water. Unless otherwise required by its charter, annexation by a
city under this section shall be by ordinance or resolution subject to
referendum, with or without the consent of any owner of property within the
territory or resident in the territory.
The subject properties are within islands defined by the City's corporate limits.
Some of the properties that are the subject of this proposed annexation constitute
only part of a n island. The statutory provision cited above does not require
annexation of a n entire island. The City has chosen to annex the subject properties
and not others based on guidance provided by the City Council provided through
their adoption of Resolution No. 3794 (Exhibit A) on December 13, 2004.
ORS 222.120 requires a public hearing to allow the electors of the City to appear
and be heard on the question. I t requires notice to be published in a newspaper of
general circulation for a period of two weeks and notice to be posted in four public
places in the city for a similar period.
Metro Code Section 3.09.030 does not require a public hearing but does require
waterproof posting of the notice in the general vicinity of the site and publishing
notice in a newspaper of general circulation. The required notice to necessary
parties and the posting are to be done a t least 45 days prior to the date of decision.
3.09.050(b) requires the staff report to be available at least 15 days prior to the date
of decision.
The request is to annex 13 tax parcels located general irk the area of Millikan Way
Light Rail Station. The area proposed for annexation is approximately 46 acres.
The school is in the West Slope Neighborhood Association Committee area but the
remaining three parcels are not. The Neighborhood Office is recommending these
three parcels be added to the West Slope NAC.

ANX 2004-0019
Public Hearing February 7, 2005

MINIMUM REQUIREMENTS FOR PETITIONS
The following is from Metro Code:
3.09.040 Minimum Requirements for Petitions

A petition for a boundary change shall be deemed complete if it
(a)
includes the following information:
(1) The jurisdiction of the approving entity to act on the petition;

Finding: As defined by section 3.09.020(c) of the Metro Code, "Approving
entity" means the governing body of a city, county, clty-county or district
authorized to make a decision on a boundary change, or its designee. ORS
222.111(2) states:
ccAproposalfor annexation of territory to a city may be initiated by
the legislative body of the city, on its own motion, or by petition to the
legislative body of the city by owners of real property in the territory
to be annexed."
The Beaverton City Council directed the initiation of this annexation by its
adoption of Resolution No. 3794. This annexation is allowed by ORS
222.750 without the consent of any owner ofproperty within the territory or
resident i n the territory through ordinance adoption by the Council, subject
to referendum.
(2) A narrative, legal and graphical description of the affected
territory in the form prescribed by Metro Chief Operating Officer;

Finding: The Metro Chief Operating Officer has not prescribed a particular
form for providing a narrative, legal and graphical description of a
territory that would be affected by a proposed annexation. The practice has
been to provide such information in a form prescrib~edby the State
Department of Revenue. Consistent with Department of Revenue
requirements, a map of the affected territory is included aspage two of this
petitionheport, a narrative legal is attached to this petitiodreport (Exhibit
B), and marked tax maps are i n the project file. This complies with the
requirements of Metro, the Oregon Department of Revenue, and the Oregon
Secretary of State's Office.
(3) For minor boundary changes, the names and mailing addresses of
all persons owning property and all electors within the affected
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territory as shown in the records of the tax assessors and county
clerk;

Finding: A list of the names and mailing addresses of all persons owning
property (Exhibit C) and a list of all electors within the affected territory as
shown i n the records of the Washington County Assessment and Taxation
Department (Exhibit D) are in the file.
(4) A listing of the present providers of urban services to the affected
territory;

Finding: According to Metro Code Section 3.09.020(m), " 'Urban services'
means sanitary sewers, water, fire protection, parks, open space, recreation
and streets, roads and mass transit." Sanitary sewer lines are presently
provided by and maintained by the City of Beaverton and Clean Water
Services. Treatment is provided by Clean Water Services. Potable water is
presently provided by the West Slope Water District. Fire protection and
emergency medical service is presently provided by Tualatin Valley Fire
and Rescue. Parks, open space, and recreation services are presently
provided by Tualatin Hills Park and Recreation District. Public streets
and roads are presently maintained by the City of Bleaverton. Street
lighting is provided by the Washington County Street Lighting District for
those properties that are i n the District. Mass transit is presently provided
by TRZ-MET.
(5) A listing of the proposed providers of urban services to the affected
territory following the proposed boundary change;

Finding: Pursuant to a July 1,2004 intergovernmental agreement between
the City of Beaverton and Clean Water Services, as of July 1, 2005 sanitary
sewer pipes i n the proposed annexation area that are smaller than 24inches i n diameter will be maintained by the City of'Beauerton and pipes
equal to or greater than 24-inches in diameter will be maintained by Clean
Water Services. Clean Water Services will also provide sewage treatment.
Potable water will be provided by West Slope Water District. Fire
protection and emergency medical service will be provided by Tualatin
Valley Fire and Rescue. Parks, open space, and recreation services will be
provided by Tualatin Hills Park and Recreation District. SW Canyon Road
is a State maintained Arterial. All other roads are City maintained local
roads. The City of Beaverton will maintain all street lights in the area.
Mass transit will continue to be provided by TRZ-MET.
(6) The current tax assessed value of the affected territory; and
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Findings: The current Ballot Measure 50 assessed value of the affected
territory is $4,553,900. A spreadsheet listing tax lot identification number,
approximate acreage, Ballot Measure 50 value, real market building value
and total real market value is attached as Exhibit E. This information is
based on information from the Washington County Assessment and
Taxation Department.
(7) Any other information required by state or local law.

Findings: No other information is required by state or local law.
(b) A City or county may charge a fee to recover its reasonable costs to
carry out its duties and responsibility under this chapter.

Findings: The City of Beaverton has chosen not to ckarge a fee for
annexations.

EXISTING CONDITIONS
SERVICE PROVISION:
The following analysis details the various services availatble to the properties to be
annexed. Cooperative, urban service and intergovernmental agreements affecting
provision of service to the subject properties are:
The City has entered into ORS Chapter 195 cooperative agreements with
Washington County, Tualatin Valley Fire and Rescue District, Tualatin Hills
Park and Recreation District, West Slope Water District and Clean Water
Services.
The City has entered into a n intergovernmental agreement with West Slope
Water District that the district shall continue to provide water service to
areas annexed by the City after annexation. However, the City has properly
informed the District that it will terminate the agreement as of July 9, 2005,
meaning the City reserves the right to assume wa~terservice after that date
or transfer water service to the Tualatin Valley Water District (TVWD)
pursuant to a separate agreement between the City and TVWD.
The City has entered into a n ORS Chapter 190 intergovernmental agreement
with Clean Water Services.
The City has been a party to a series of ORS Chapter 190 intergovernmental
agreements "for Mutual Aid, Mutual Assistance, and Interagency
Cooperation Among Law Enforcement Agencies Located in Washington
County, Oregon", the last of which was signed by Beaverton Mayor Rob
Drake on August 9, 2004. This agreement specifies the terms under which a
ANX 2004-0019
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law enforcement agency may provide assistance in response to a n emergency
situation outside its jurisdiction when requested b:y another law enforcement
agency.
On December 22, 2004 the City entered into a n intergovernmental agreement
with Washington County defining areas t h a t the City may annex for ten
years from the date of the agreement without opposition by the County. The
properties proposed for annexation by this application are within those areas.
This action is consistent with those agreements.

POLICE:

The property to be annexed currently receives police protection
from the Washington County Einhanced Sheriffs Patrol
District. Sheriffs protection will be withdrawn and the City
will provide police service upon annexation. In practice
whichever agency is able to respond first, to a n emergency,
does so in accordance with the mutual aid agreement described
above.

FIRE:

Tualatin Valley Fire & Rescue (TVF&R) provides fire and
ambulance service to this area. The City annexed its own fire
services to TVF&R in 1995. TVF&R is designated a s the longterm service provider to this area.

SEWER:

The area is adequately served by sanitary sewer a t this time.
If these properties redevelop in the future, the issue of sanitary
sewer will be dealt with through the development review
process. The City of Beaverton currently maintains sanitary
sewer pipes smaller than 24-inches in diameter and Clean
Water Services will continue to maintain the larger pipes and
provide sewage treatment. Upon annexation the City will be
responsible for billing.

WATER:

West Slope Water District provides water service to the area.
ORS 222.520 allows cities to assume water service
responsibilities when annexing less than a n entire district. As
noted above, the City entered into a n intergovernmental
agreement with West Slope water District that the City would
not withdraw property from the District upon annexation, but
t h a t agreement will terminate on July 9, 2005. Nevertheless,
for the foreseeable future West Slope Water District will
continue to provide service, maintenance and perform billing.

STORM WATER The area is adequately served by storm sewers and drainage a t
DRAINAGE:
this time. If the area redevelops, the issue of storm drainage
will be dealt with through the development review process.
After annexation maintenance and billing responsibility will
ANX 2004-0019
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transfer to the City.

STREETS and
ROADS:

SW Canyon Road is a State maintained Arterial.
roads are City maintained local roads.

PARKS and
SCHOOLS:

The proposed annexation is within both the Portland School
District and the Tualatin Hills Park and Recreation District.
Neither services nor district boundaries associated with these
districts will be affected by the proposed annexation.

PLANNING,
ZONING and
BUILDING:

Washington County currently provides long-range planning,
development review and building inspection for the property.
Upon annexation, the City will provide those services.
Pursuant to the Urban Planning Area Agreement (UPAA)
between the City and County, City Comprehensive Plan and
Zoning Designations will be applied to this parcel in a separate
action.

All other

PUBLIC INVOLVEMENT
Consistent with Metro Code Section 3.09.030, the City sent notice of the proposed
annexation on December 22, 2004 (more than 45 days prior to the hearing date) to
all necessary parties including Washington County, Metro, affected special districts
and County service districts. Additionally, two weatherproof signs, with the notice
mailed to the necessary parties attached, were posted in the general vicinity of the
affected territory. Affidavits of mailing and posting, including information on the
locations where the weatherproof signs were posted, are in the case file for this
proposed application.
In compliance with ORS 222.120, notice of the hearing will be published once each
week for two successive weeks prior to the day of the hearing in the Beaverton
Vallev Times newspaper; and notices of the proposed annexation will be posted in
four public places in the city (at the Beaverton Post Office, the Beaverton City
Library, the Beaverton City Hall, and in the lobby of the administrative offices of
the Tualatin Hills Park and Recreation District) for a like period. Evidence that
this notification was provided will be available at the public hearing.
In compliance with ORS 197.763, which relates to notice requirements for local
quasi-judicial land use hearings, notice of the hearing was mailed to owners of
record of property on the most recent property tax assessment roll located within
100 feet of the properties proposed for annexation by this application.
Additionally, notice of the hearing was mailed to the West Slope Neighborhood
Association Committee and the Cedar HillsICedar Mill Citizen Participation
ANX 2004-0019
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Organization.
Although not required by Metro Code or State statute, the City also sent the notice
mailed to the necessary parties to the owners of record of the properties proposed
for annexation a t least 45 days in advance of the February 14, 2005 anticipated
date of decision.
The mailed notice and a copy of this petitionlstaff report .will be posted on the City's
web page.

CRITERIA FOR APPROVAL
REGIONAL ANNEXATION CRITERIA:
I n December 1998 the Metro Council adopted Metro Code Section 3.09 (Local
Government Boundary Changes). Metro Code Sectilon 3.09.050 includes the
following minimum criteria for annexation decisions of this type:
3.09.050 Uniform Hearing and Decision R.equirements for Final
Decisions Other Than Expedited Decisions
(a) The following minimum requirements for hearings on decisions
operate in addition to all procedural requiremeints for boundary changes
provided for under ORS chapters 198, 221 and 222. Nothing in this chapter
allows a n approving entity to dispense with a public hearing on a proposed
boundary change when the public hearing is required by applicable state
statutes or is required by the approving entity's charter, ordinances or
resolutions.

Findings: A public hearing has been scheduled and noticed for February 7,
2005.
3.09.050 (b) Not later than 15 days prior to the date set for a decision, the
approving entity addresses the criteria in subsections (d) and (g) below, and
that includes a t a minimum the following:

(1) The extent to which urban services presently are available to serve
the affected territory including any extra^ territorial extensions of
service;

Findings: Urban Services are defined by Metro Cod!eSection 3.09.020(m) a s
cc...sanitarysewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit." The area is currently served by sanitary
sewers. As of July 1, 2005, the City of Beaverton will take over maintenance
o f all pipes less than 24-inches in diameter pursuant to a n
ccZntergovernmental Agreement between the City o f Beaverton and Clean
ANX 2004-0019
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Water Services" entered into as of July 1, 2004, The area is served by West
Slope Water District and they have the capacity to continue serving the
area. Fire protection is provided by Tualatin Valley Fire and Rescue which
is the provider for the entire City o f Beaverton and they have the capacity to
serve the area. Parks, open space and recreation are provided by the
Tualatin Hills Park and Recreation District which will continue to provide
those services. SW Canyon Road is a State maintained Arterial. All other
roads are City maintained local roads. TRI-METprovides bus service to the
area.
(2) A description of how the proposed boundary change complies with
any urban service provider agreements a.dopted pursuant to ORS
195.065 between the affected entity and all necessary parties;

Findings: The City has entered into ORS ChLapter 195 cooperative
agreements with Washington County, West Slope Water District, Tualatin
Valley Fire and Rescue District, Tualatin Hills Parks and Recreation
District and Clean Water Services. These agreements follow a standard
format, and prescribe coordination of the planning and development
activities of the parties through notification to provide each with the
opportunity to participate, review and comment on ,proposed comprehensive
plan and land use regulation amendments and development actions
requiring individual notice to property owners, as well as other specified
activities. Annexations are not 1isted as actions that require notification of
the other parties to the cooperative agreements. In fact, annexations are
defined as not being development actions or land use regulation
amendments. Therefore, the ORS Chapter 195 cooperative agreements
listed above do not appear to be relevant to this proposed annexation.
As previously noted, On December 22, 2004 the City entered into a n
intergovernmental agreement with Washington County, titled the
"Beaverton-Washington County Intergovernmental Agreement Interim
Urban Services Plan" defining areas that the City may annex for ten years
from the date of the agreement without opposition by the County, and
referencing ORS 195.065(1). The properties proposed for annexation by this
application are within those areas. No other OARS Chapter 195 Urban
Service Agreements have been executed that would affect this proposed
annexation.
The City has entered into a n ORS Chapter 190 intergovernmental
agreement with Clean Water Services, which was: updated as of July 1,
2004. Exhibit 'A' to the new agreement defines subject areas as being within
the "Beaverton Area of Assigned Service Responsibility" where, subsequent
to annexation, specified maintenance responsibilities for sanitary sewer
ANX 2004-0019
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lines under 24 inches in diameter and for certain storm drainage facilities
and surface water management functions would trccnsfer to the City of July
1 of any year i f so requested by the City by January 1 of that year. Sanitary
sewers less than 24" in diameter and the storm drainage system in the
areas proposed for annexation by this application are currently the City's
maintenance responsibility.
(3) A description of how the proposed boundary change is consistent with the
comprehensive land use plans, public facility plans, regional framework and
functional plans, regional urban growth goals and objectives, urban planning
agreements and similar agreements of the affected entity and of all necessary
parties;

Findings:
Com~rehensivePlans: The only relevant policy of the City of Beaverton's
Comprehensive Plan is Policy 5.3.1.d' which states "The City shall seek to
eventually incorporate its entire Urban Services Area."
The subject
territory is within Beaverton's Assumed Urban Services Area, which is
Figure V-1 of the City of Beaverton's Acknowledged Comprehensive Plan.
After reviewing the Washington County Comprehensive Framework Plan
for the Urban Area on the County's web site (refl~ectingchanges through
County Ordinance No. 598) as well as ordinances adopted subsequently up
to the date of this staff report that amended the Comprehensive Framework
Plan, staff finds that the following provisions may be applicable to this
proposed annexation:
A paragraph in the "County-Wide Development Concept" at the
beginning of the Comprehensive Framework Plan which states:
As development occurs in accordance with this development concept, issues of
annexation or incorporation may arise. Annexation or incorporation issues will
necessarily relate to various other planning issues such as community identity,
fiscal impacts of growth and service provision, coordination between service
providers to achieve efficiencies and ensure availability, etc. As such issues arise;
the County should evaluate community identity as an issue of equal importance
with public service provision issues when developing policy positions on specific
annexation or incorporation proposals.

Staff views this statement as direction to the County itself in how to
evaluate annexation proposals, and not guidance to the City regarding this
specific proposal. As a necessary party, the Count,y has a n opportunity to
comment on and appeal this proposed boundary change if it appears at the
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scheduled February 7, 2005 hearing on the proposal and states reasons why
they believe the boundary change is inconsistent with the approval criteria
(see Metro Code section 3.09).
Policy 15 of the Comprehensive Framework Plan, relating to Roles and
Responsibilities for Serving Growth, says:
It is the policy of Washington County to work with slervice providers, including
cities and special service districts, and Metro, to ensure that facilities and services
required for growth will be provided when needed by the agency or agencies best
able to do so in a cost effective and efficient manner.

Two implementing strategies under Policy 15 th.at relate to annexation
state:
The County will:
f. If appropriate in the future, enter into agreements with service providers which
address one or more of the following:
3. Service district or city annexation
g. Not oppose proposed annexations to a city that an? consistent with a n urban
service agreement or a voter approved annexation plan.

The City of Beaverton, Washington County and the other urban service
providers for the subject area have been working o f f and on for several
years to arrive at an urban service area agreement! for the Beaverton area
pursuant to ORS 195.065 that would be consistent with Policy 15 and the
cited implementing strategies. Unfortunately, although most issues have
been resolved, a few issues remain between the County and the City that
have prevented completion of the agreement. These issues do not relate to
who provides services or whether they can be provided when needed in a n
efficient and cost effective manner so much as how the transfer of service
provision responsibility occurs, particularly the potential transfer of
employees and equipment from the County to the City. As previously noted
the County and the City have entered into an intergovernmental agreement
that sets an interim urban services plan area in which the County commits
to not oppose annexations by the City.
Staff has reviewed other elements of the Count;y Comprehensive Plan,
particularly the Cedar HilldCedar Mill Community Plan that includes the
subject area, and was unable to identify any provision relating to this
proposed annexation.
Public Facilities Plans: The City's public facilities plan consists of the
Pub1ic Facilities and Services Element of the Comprehensive Plan, the
ANX 2004-0019
Public Hearing February 7, 2005

Transportation Element of the Comprehensive Plan, the City's Capital
Improvements Plan, and the most recent versions of master plans adopted
by providers of the following facilities and services in the City: storm water
drainage, potable water, sewerage conveyance a n ~ processing,
l
parks and
recreation, schools and transportation. Where a service is provided by a
jurisdiction other than the City, by adopting the master plan for that
jurisdiction as part of its public facilities plan, the City has essentially
agreed to abide by any provisions of that master plan. No provisions of
urban services as defined by Metro Code Section 3.09.020(m) will change
subsequent to annexation.
Staff could not identify any provisions in the Washington County Public
Facilities Plan relevant to this proposed annexation,.
The regional framework ~ l a nfunctional
.
~ l a nand!
,
regional urban growth
goals and ohiectives: These Metro documents do not specifically address
minor boundary changes of this type.
The Washington Countv - Beaverton Urban Planning Area Agreement:
Adopted in 1989, this agreement does not contain provisions relating to
annexations, other than ( I ) calling for execution! of a memorandum of
understanding outlining the methodology for transferring County records
regarding land use activities to the City after annexation; (2) calling for
execution of a memorandum of understanding outlining responsibilities for
collection of fees, inspections and drainage districts on platted
subdivisions annexed to the City; and (3) prescribing that when the City
applies plan and zoning designations subsequenit to annexation that a
table in the agreement be followed in determining which to apply based on
existing County designations, or that the most similar designation be
applied. The City is presently drafting a memorandum of understanding on
records transfer for County consideration, and the City will also enter into
a memorandum of understanding regarding fees collection and inspections
i f necessary (drainage maintenance districts are no longer used by
Washington County). It has been the City's practilce in the past to comply
with the provision relating to the application of City plan and zone
designations, through a subsequent process that will be done in this case i f
the area is annexed.
As discussed previously in this report, this annexat ion is consistent with all
other agreements that the City is party to relating to annexations.
(4) Whether the proposed boundary change will result in the withdrawal of
the affected territory from the legal boundary of any necessary party; and

ANX 2004-0019
Public Hearing February 7,2005

Findings: The affected territory will be withdrawn jfrom the Enhanced
Sheriffs Patrol District (ESPD) and the Urban Road Maintenance District
(URMD). The subject territory will not be withdrawn from the legal
boundary of any other necessary party by this action.
(5) The proposed effective date of the decision.

Findings: The effective date for this annexation is thirty (30) days after the
Mayor's signature on the ordinance or the date the records of the
annexation are filed with the Secretary of State (OR!S222.180), which ever
is later.
3.09.050 (c) In order to have standing to appeal a boundary change to Section

3.09.070 a necessary party must appear a t the hearing in person or in writing and
state reasons why the necessary party believes the bound,ary change is inconsistent
with the approval criteria. A necessary party may not contest a boundary change
where the boundary change is explicitly authorized by a n urban services agreement
adopted pursuant to ORS 195.065. At any public hearing, the persons or entities
proposing the boundary change shall have the burden to prove that the petition
meets the criteria for a boundary change.

Findings: This section of Metro Code is included in this report for
information only. It is not a criterion for decision. The City of Beaverton is
the entityproposing this boundary change, and acknowledges that it has
the burden to prove that the petition meets relevant criteria. The purpose
of thispetitiodstaff report is toprove that the relevant criteria for a
boundary change under Metro Code have been met.
3.09.050 ( d ) An approving entity's final decision on a boundary change shall
include findings and conclusions addressing the following criteria:

(1) Consistency with directly applicable provisions in a n urban services
provider agreement or annexation plan adopted pursuant to ORS 195.065;

Findings: Existing agreements relevant to this annexation are discussed i n
findings above addressing Section 3.09.050(6)(2) olf the Metro Code. The
City has not yet entered into an urban services provider agreement under
ORS 195.065 that relates to all potential urban service providers i n and
around the city, although discussions with other urban services providers
on the content of a n agreement have occurred sporadically over the last
several years, and the City has proposed a n agreemlent that is acceptable to
most of the parties. Because a comprehensive urban service agreement has
not been completed, it is not possible to consider adoption of a n annexation
plan. The City has entered into two agreements that reference ORS 195.065.
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One is with Tualatin Valley Water District, which is not relevant to this
annexation. The second is with Washington County and this proposed
action is consistent with that agreement, as explained in the findings above
addressing Metro Code Section 3.09.050(b)(2).
(2) Consistency with directly applicable provisions of urban planning or other
agreements, other than agreements adopted pursuant to ORS 195.065,
between the affected entity and a necessary party;

Findings: The acknowledged Washington County - Beaverton Urban
Planning Area Agreement (UPAA) does not contain provisions directly
applicable to City decisions regarding annexation. As explained previously
in this report, in findings addressing Metro Code Sect ion 3.09.050(b)(3), the
UPAA does address actions to be taken by the City after annexation,
including annexation related Comprehensive Plan Land Use Map
amendments and rezones. These actions will occur through a separate
process. Findings discussing other relevant agreements, and demonstrating
that the proposed annexation is consistent with those agreements, are
located in the findings of this report addressing Metro Code Section
3.09.050(b) (2).
(3) Consistency with specific directly applicable standards or criteria for
boundary changes contained in comprehensive li2nd use plans and public
facilities plans;

Findings: The City of Beaverton Comprehensive Plan Policy 5.3.1.d states:
"The City shall seek to eventually incorporate its emtire Urban Services
Area." The subject property is within Beaverton's Assumed Urban Services
Area and annexing it furthers this policy. There are no other specific
directly applicable standards or criteria for boundowy changes in
Beaverton's Comprehensive Plan, Washington County's Comprehensive
Plan, or the Public Facilities Plans of either jurisdilction and, therefore,
this criterion is met.
(4) Consistency with specific directly applicable standards or criteria for
boundary changes contained in the Regional Framework Plan or any
functional plan;

Findings: The Regional Framework Plan (which includes the RUGGOs and
the Urban Growth Management Functional Plan) does not contain policies
or criteria directly applicable to annexation decisions of this type.
(5) Whether the proposed change will promote or not interfere with the
timely, orderly and economic provisions of public facilities and services;
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Findings: The Existing Conditions section of th~ispetition/staff report
contains information addressing how the provision of public facilities and
services to the subject area would be affected by this annexation. As noted
previously in this report no legally relevant urban scvvices would change as
a result of the proposed annexation. The City would also assume primary
responsibility for police protection, maintenance, of street lights, and
planning, development review and building permit issuance. The provision
ofpublic facilities to the area will not change.
The City has sufficient staff and budgetary resources to accommodate the
provision of the public facilities and services, ]for which it would be
responsible, to the subject area. The City's 2004-2005 Fiscal Year (FY) tax
rate is approximately $4.10per thousand dollars of assessed property value,
including the tax rate for bonded debt. The IVY 2004-2005 tax rate,
excluding bonded debt, is $3.68 which is less than the City's authorized tax
rate of $4.62 authorized under State Ballot Measure 50 in 1997. This allows
the City to generate more property tax revenues if needed to provide public
facilities and services in a timely and orderly manner. The Beaverton City
Council, however, is careful to balance the need to provide city facilities
and services at a n adequate level with the need to be good stewards of the
taxpayers' money. The City Council has set eight goals for the City. Three
of those goals that are relevant to this discussion are:
Use City resources efficiently to ensure long-term financial stability;
Continue to plan for, improve and maintain the City's infrastructure;
and
Provide responsive, cost effective service to the community.
One service that the City is especially concerned about providing at a high
level is police protection. As a result of the passage of City Ballot Measure
34-52 in 1996, the City has maintained a ratio of approximately 1.5 police
officers per thousand population.
This contrasts with a ratio of
approximately 1.0 officers per thousand population in the County's
Enhanced Sheriffs Patrol District (ESPD), which presently encompasses
the subject area. Partly because of this higher number of police officersper
thousand population, in addition to other factors such as the present
location of several high value industrial and comlmercial properties just
outside the city but in the ESPD and the Urban Roccd Maintenance District
(URMD), the City's tax rate is higher than the rate presently paid to those
special districts. After annexation, area property owners would pay
approximately $2.72 more per thousand dollars in tzssessed valuation than
they presently do, based on FY 2004-2005 tax rates. A decrease in the
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differential is possible in future years if higher value properties are
annexed to the City and removed from the ESPD anal URMD.
Based on the above information, staff conclu~les that the proposed
annexation will not interfere with the timely, orderly and economic
provision of public facilities and services, and thalt the City is financially
able to provide the urban services that it will take over the County. Staff is
not aware of any evidence that such a takeover will interfere with County's
ability to continue to provide those services to areas remaining within the
jurisdiction of the County's Urban Road Maintenance District or Enhanced
Sheriffs Patrol District.
(6) The territory lies within the Urban Growth Boundary; and

Findings: The property lies within the Urban Growth Boundary.
(7) Consistency with other applicable criteria for the boundary change in
question under state and local law.

Findings: OAR 660-001-0310 states "A city annexatlon made in compliance
with a comprehensive plan acknowledged pursuant to ORS 197.251(1) shall
be considered by Land Conservation and Development Commission to have
been made in accordance with the goals ..." Compliance with the
Comprehensive Plan was addressed under criterion number (3) a bove. The
applicable Comprehensive Plan policy cited unde~rcriterion number (3)
above was acknowledged pursuant to Department! of Land Conservation
and Development Order 001581 on December 31, 21003,meaning it became
unnecessary for the City to address the Statewide Planning Goals after that
date in considering proposed annexations. There are no other criteria
applicable to this boundary change i n State Law or local ordinances. The
City of Beaverton does have Annexation Policies (Exhibit F to this
PetitiodStaff Report) adopted by resolution and this proposed annexation
is consistent with those policies. Staff finds this annexation with no
associated development or land use approvals is consistent with State and
local laws for the reasons stated above.
3.09.050 ( e ) When there is no urban service agreement adopted pursuant 195.065
that is applicable, and a boundary change decision is contested by a necessary
party, the approving entity shall also address and consider, information on the
following factors in determining whether the proposed boundary change meets the
criteria of Sections 3.09.050(d)and (g). The findings and conclusions adopted by the
approving entity shall explain how these factors have been considered.
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Findings: There is no permanent comprehensive urban service agreement
adopted pursuant to ORS 195.065 that is applicab~leto this area. At the
time this staff report was completed, however, no necessary party had
contested the proposed annexation. Nevertheless, staff has chosen to briefly
address each of the applicable factors below, reserving the right to
supplement the findings for each factor i f the boundary change decision is
contested by a necessary party.
(1) The relative financial, operational and ~nanagerial capacities of
alternative providers of the disputed urban services to the affected area;

Findings: Metro Code [3.09.020(m)] and Oregon Revised Statutes 195.065(4)
defines "Urban Services" as meaning sanitary sewers, water, fire
protection, parks, open space, recreation and streets, roads and mass
transit. The providers of these urban services are not in dispute for the
area proposed for annexation if the annexation is approved, and there is no
evidence that their financial, operational and managerial capacities to
serve the area are inadequate.
(2) The quality and quantity of the urban services a t issue with alternative
providers of the urban services, including differenlces in cost and allocations
of costs of the services and accountability of the alternative providers;

Findings: No providers of legally relevant urban services will change as a
result of this proposed annexation. The only difference is Beaverton will
receive some additional revenue for services it is already providing.
(3) Physical factors related to the provision of urban services by alternative
providers;

Findings: As noted above, no providers of legally relevant urban services
will change as a result of this proposed annexation. There is no evidence of
physical factors that would adversely affect the City's ability to continuing
to provide these services.
(4) For proposals to create a new entity the feasibility of creating the new
entity.

Findings: No new entity is proposed and this criterion is not applicable.
(5) The elimination or avoidance of unnecessary duplication of facilities;

Findings: The City of Beaverton has previously taken action to eliminate
and avoid the unnecessary duplication of facilities. Beaverton has annexed
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itself to the Tualatin Valley Fire and Rescue Llistrict because it was
determined that the District could provide services and operate its
facilities at a higher economy of scale. For the same reason, virtually all of
Beaverton is in the Tualatin Hills Park and Recreation District. Beaverton
is part of Washington County Cooperative Library System, allowing use of
the City's highly rated library by all county residents, and use of other
library facilities in the county by City residents. As previously discussed,
pursuant to a n intergovernmental agreement the City works cooperatively
with Clean Water Services to maintain sanitary sewer pipes less than 24" in
diameter within the City limits as well as to maintczin certain storm water
management facilities. The City of Beaverton is a member of the Joint
Water Commission (JWC), an intergovernmental group whose members also
include Hillsboro, Forest Grove, and the Tualatin Valley Water District,
which has jointly developed and operates water reservoirs and
transmission lines.
This proposed annexation will not create any
duplication of facilities.
(6) Economic, demographic and sociological trends and projections relevant to
the provision of the urban services;

Findings: No change is proposed in the providers of relevant urban
services. There is no evidence that the City of Beauerton will be unable to
continuing to provide the services to this area for which it is currently
responsible. The only difference is that the City will receive additional
revenue for continuing to provide these urban services. Beaverton is
unaware of any economic, demographic and sociological trends and
projections that will affect that.
(7) Matching the recipients of tax supported urban services with the payers of
the tax;

Findings: The Beaverton Police Department responds to emergency calls
outside of the City limits. Beaverton provides approximately 1.5 police
officers per 1,000 population compared to Washington County's Enhanced
Sheriff Patrol District which provides approximately 1.0 deputies per 1,000
population. The City is providing police protection to this unincorporated
island and receiving no revenues in return. This tznnexation will provide
tax revenues to support this service.
(8) The equitable allocation of costs to alternative urban service providers
between new development and prior development; and

Findings: West Slope is a developed neighborhood and there is no issue
relating to allocating costs between new and prior development. This
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action will provide Beaverton a small amount of additional revenue for
urban services it is already providing to these properties.
(9) Economies of scale.

Findings: The City of Beaverton's current boundaries create a n inefficient
situation for provision of urban services. The City of Beaverton believes it
is the logical provider of services for its assumed urban service area,
including the area that is the subject of this proposed annexation. There is
no evidence that the City cannot continue to offer the services it is currently
providing the area, after annexation, at a n economsy of scale that meets or
exceeds the current economy of scale.
(10) Where a proposed decision is inconsistent with a n adopted
intergovernmental agreement, that the decision better fulfills the criteria of
Section 3.09.050(d) considering Factors (1) through (9) above.

Findings: There is no evidence that the proposed alnnexation of the subject
territory is inconsistent with the various intergovernmental agreements
relating to annexation that the City of Beaverton is party to.
3.09.050 (f) A final boundary change decision by a n approving entity shall state the

effective date, which date shall be no earlier than 10 days following the date t h a t
the decision is reduced to writing, and mailed to all necessary parties. However, a
decision that has not been contested by any necessary party may become effective
upon adoption.

Findings: The effective date for this annexation its recommended to be 30
days after the mayor signs an ordinance adopted by the City Council
approving the annexation or the date the ordinance is submitted to the
Secretary of State, by Metro, as provided i n ORS 222.180 and Metro Code
3.09.030(e), which ever is later.
3.09.050 (g) Only territory already within the defined Metro Urban Growth

Boundary at the time a petition is complete may be annexed to a city or included in
territory proposed for incorporation into a new city. However, cities may annex
individual tax lots partially within and without the Urban Growth Boundary.

Findings: This criterion is not applicable to this proposed annexation
because the territory in question has been inside of the Portland Metro
Urban Growth Boundary since the boundary was created.
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CONCLUSION
Based on the information and findings in this petition and staff report, staff
concludes that the proposed annexation should be approved by the Council through
adoption of a City ordinance.

Exhibits:
A.
B.
C.
D.
E.

Resolution No. 3794
Legal Description
List of Property Owners
List of Electors
A spreadsheet listing tax lot identification numbers, approximate
acreage, Ballot Measure 50 value, real market building value and
total real market value
F. Resolution No. 3785
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EXHIBIT A

RESOLUTION NO.

7794

A RESOLUTION DIRECTING ClTY INITIATION OF
ANNEXATION OF TERRITORY
WHEREAS, the City of Beaverton has adopted Urban Service Area and
Corporate Limits Annexation Policies; and
WHEREAS, the City's progress toward annexing its assumed urban
services area has been slow; and
WHEREAS, previous incremental annexations have resulted in City
limits that are odd and create confusion about their location, with many unincorporated
"islandsnsurrounded by properties within the City; and
WHEREAS, the City desires to create more logical boundaries and
create complete incorporated neighborhoods; and
WHEREAS, a more assertive policy toward annexation of certain types
of properties could improve the City's ability to provide services to its residents efficiently
and at a reasonable cost; and

WHEREAS, a more assertive annexation policy could result in more City
control of development in adjacent unincorporated areas that t;ould affect the City; and
WHEREAS, the Washington County 2000 policy is to have all urban
unincorporated areas annexed by cities over time; and
WHEREAS, the City now needs to identify part~~cular
areas to begin
implementing the adopted Annexation Policies; therefore,
BE IT RESOLVED BY THE COUNCIL OF THE ClTY OF
BEAVERTON, OREGON
Council directs the Mayor to pursue the annexation of territory identified
on the maps attached hereto as Exhibits A, B, C and D to this resolution.
Adopted by the Council this 13th day of
Approved by the Mayor this &gay
Ayes*

ATTEST:

/

5

December

, 2004.

of m-004.
Nays:

0

APPWV'ED:

-

SUE NELSON, City Recorder
Resolution No.

3794

Agenda Bill No.

04249

1 I VICINITY MAP

R e s o l u t i o n No. 3794

EXHIBIT "A"

11/0029/a4

N

Elmonica and Merlo Light Rail Station Areas Annexation
Various

COMMUNITY DEVELOPMENT DEPARTMENT
City of Beaverton

Applimtion #

To be determined

Planning Services Division
>-?9-a-

:R*)-r r

w

=ITY

I

City of Beaverton

MAP

Resolution No.3794

12/07/04

Sunset Hwy / Cornell Rd. Area Island Annexation

COMMUNITY DEVELOPMENT DEPARTMENT
Planning Services Division

kp#
Various

i

Applicetion I#

To be determined

I VICINITY MAP

1
2
Resolution No. 3794

Properties Proposed for Annexation
/ City of Beaverton
H Light Rail Station
&' Light Rail Line
/'\." Beaverton City Boundary

Mill ikan Way Station Area Island Annexation
COMMUNITY DEVELOPMENT DEPARTMENT
City of Beaverton
i

Plannine Services Division

12/07/04

M.P.
Var~ous

Application #
To be determined

ENDA BILL 04249

REPLACES EXHIBIT "Dl1

12/13/04

I VICINITY MAP

EXHIBIT

"~"1

City of Beaverton
A #
# %'

/\/

Beaverton City Boundary
Washington County Boundary

West Slope Area Island Anne:xation
COMMUNITY DEVELOPMENT DEPARTMENT
City of Beaverton

Planning Services Division

12/07/04

-

Map#
Various

-

Application #
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EXHIBIT B
LEGAL DESCRIPTI0:N

ANX2004-0018
Tract 1

That certain parcel of land located in the Northwest

1/4,

Southwest

1/4,

Section 9,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the easterly right of way line of SW Murray Boulevard, said point
being the intersection with the southerly right of way line of Metro Westside Light Rail;
thence running southeasterly, along the southerly right of way line of said Light Rail to
the point of intersection with the easterly right of way line of SW Schottky Terrace;
thence southerly, along the easterly right of way line of SLV Schottky Terrace to the
point of intersection with the northerly right of way line of SW Millikan Way; thence
westerly, along the northerly right of way line of SW Millikan Way 42.00 feet; to the
westerly right of way line of SW Schottky Terrace; thence continuing westerly, along the
northerly right of way line of SW Millikan Way, 321.71 feet to the easterly line of the
vacated right of way recorded in document 2001-19194; thence north, 15O 54' 03" west,
454.99 feet parallel with the easterly right of way of SW Murray Blvd; thence northerly,
306.21 feet; along the easterly line of said vacated portion of Murray Blvd; thence
northerly, 73.56 feet to the point where the northerly terminus of said vacated right of
way intersects with the easterly right of way line of SW Murray Blvd; thence northerly,
along said right of way line, 275.88 feet to the place of beginning.

ANX2004-0018
Tract 2

That certain parcel of land located in the Northwest lh, Southwest Y4, Section 9,
Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of the Westside Light Rail, said
point being the intersection with said northerly right of way lir~eand the westerly right of
way line of SW Schottky Terrace; thence running northerly, (along the westerly right of
way line of SW Schottky Terrace to the southerly right of way line of SW Terman Road;
thence easterly, along said southerly right of way line, 54.00 feet to the easterly right of
way line of SW Schottky Terrace; thence southerly, along said easterly right of way
68.00 feet; to the northwest corner of Lot 13, Tektronix Business Park, a plat of record;

thence southeasterly, along the northerly line of said Lot 13, to the point of intersection
with the westerly right of way of SW Shannon Place; thence southwesterly, along the
westerly right of way line of SW Shannon Place to the intersection with the northerly
right of way line of Westside Light Rail; thence northwesterly, along the northerly right
of way of the Westside Light Rail to the point of beginning.

ANX2004-0018
Tract 3

That certain parcel of land located in the Southwest

1/4,

Southwest

1/4,

Section 9,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the northerly right of way line of SIN Millikan Way, said point
being the southwest corner of Lot 11, Tektronix Business Park, a plat of record; thence
northerly, along the westerly line of said Lot 11, 464.28 feet, to the northwest corner of
said Lot 11; thence southeasterly, 375.04 feet along the northerly line of said Lot 11, to
the westerly right of way line of SW l 4 l S t Place; thence northerly, along the westerly
right of way of SW 141StPlace, 118.43 feet to the southerly right of way line of Westside
Light Rail; thence southeasterly, along the southerly right of way line of Westside Light
Rail to the point of intersection with the westerly right of way line of SW Hocken
Avenue; thence southwesterly, along the westerly right of' way line of SW Hocken
Avenue to the point of intersection with the northerly right of way line of SW Millikan
Way; thence northwesterly, along the northerly right of way of SW Millikan Way to the
point of beginning.

ANX2004-0018
Tract 4

That certain parcel of land located in the Southwest Y4, Southeast 94' , Section 9,
Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Lot 7, Tektronix Business Park.

ANX2004-0018
Tract 5

That certain parcel of land located in the Southwest

V4,

Northeast

114' ,

Section 9,

Township 1 South, Range 1 West, Willamette Meridian, Washington County, Oregon,
more particularly described as follows:
Beginning at a point on the southerly right of way line of SVV Jenkins Road, said point
being south, 21° 54' 45" west, 51.0 feet from the northeast corner of George W. Elliott
D.L.C. 42; thence running south, 21° 54' 45" west, 295 feet along the east line of said
D.L.C. 42; thence northwesterly, 300 feet; thence northeasterly, 295 feet to the
southerly right of way line of SW Jenkins Road; thence southeasterly, 300 feet along the
southerly right of way of SW Jenkins Road to the point of beginning.

EXHIBIT C

Owners List
KNOLL WEST PROPERTIES LLC
KRYSZEK JAKOB TR
SCHOOL DISTRICT 104 JT

BY CARLA PROPERTIES LTD
633 NW 19TH AVE
BY COLUMBIAKNIT INC
5200 SE HARNEY DR
NOW SCHOOL DISTRICT 1-1 JT 501 N DlXON ST P 0 BOX 3107

PORTLAND OR
PORTLAND OR
PORTLAND OR

97209
97206
97208

EXHIBIT D

SODERBERG
MILLER
PASCOE
BAlLEY
PALSHlKAR
PALSHIKAR
SCHROEDER
DAVIS
GIL
GIL
PRIDEAUX
LORENZO
RANDOLPH
JEFFERS
HENRY
JOHNSON
FRAZIER
FENSLER
REDFERN
JOHNSON
CARPENTIER
MITTEMEYER
FOX
SMITH
GORTER
AUGINO
I
LILLIE
THEOBALD
BAYER-SMITH
WHEELER
BERGDORF
GARBER
LARA
MILLS

KIMBERLEE
JOAN
DORIS
SCOTT
JULIA
JAYSEH
TERESA
DEBRA
DOMlNlQUE
GLENDA
PAMELA
LAUREN
LILLIAN
HEATHER
MICHAEL
BRADLEY
NATHAN
VALERIE
STEVE
JAMIE
CHERYL
THOMAS
GEORGE
SARAH
RAK
ANDREA
JASON
JENNIFER
JEREMAIH
FREDERICK
SUELLEN
SHIRLEY
EDWARD
THERESA

1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1950
1960
1960
1960
1960
1960
1960
1960
1960
1960
1960
1960

SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW

CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT

CT
CT

502
503
505
506

PORTLAND
PORTLAND
PORTLAND
PORTLAND

CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT
CT

510 PORTLAND
510 PORTLAND
601 PORTLAND
601 PORTLAND
602 PORTLAND
602 PORTLAND
603 PORTLAND
605 PORTLAND
605 PORTLAND
605 PORTLAND
606 PORTLAND
606 PORTLAND
606 PORTLAND
607 PORTLAND
610 PORTLAND
101 PORTLAND
101 PORTLAND
102 PORTLAND
1 0 2 PORTLAND
102 PORTLAND
103 PORTLAND
104 PORTLAND
105 PORTLAND
110 PORTLAND
201 ]PORTLAND
202 PORTLAND

EAGLE
MCKEEVER
HALL
NGUYEN
PILON
GIBBONS
I LAWRY
BERGER
BOILEAU
CARPENTER
SMITH
HALL
CUNNINGHAM
MONTES
BARNETT
BALMORES
-

LOWELL
ELIZABETH
LAWRENCE
HA1
JAMIE
RAE
JONATHAN
BURTON
ADE
KENNETH
JEFF
RENEE
MICHAEL
MARIA
JENNIFER
RANDY

2130 SW CAMELOT

2130
2130
2130
2130
2130
2130
2130
2130
2130
2130
2130

SW
SW
SW
SW
SW
SW
SW
SW
SW
SW
SW

CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT
CAMELOT

PORTLAND

CT
CT

15
20

PORTLAND
PORTLAND

PORTLAND

PORTLAND
PORTLAND
PORTLAND

EXHIBIT E

BASED ON INFORMATION FROM THE WASHINGTON COUNTY
DEPARTMENT OF ASSESSMENT AND TAXATION

EXHIBIT F

RESOLUTION NO.

3785

A RESOLUTION ESTABLISHING ClTY OF BEAVERTON URBAN SERVICE
AREA AND CORPORATE LIMITS ANNEXATION POLICIES
WHEREAS, the City of Beaverton presently has no defined policies
regarding annexation of adjacent urban unincorporated areas, including unincorporated
islands; and
WHEREAS, the City's progress toward annexing its assumed urban
services area has been slow; and
WHEREAS, previous incremental annexations have resulted in City
limits that are odd and create confusion about their location, wi'th many unincorporated
"islands" surrounded by properties within the City; and
WHEREAS, the City desires to create more logical boundaries and
create complete incorporated neighborhoods; and

WHEREAS, a more assertive policy toward annexation of certain types
of properties could improve the City's ability to provide services to its residents efficiently
and at a reasonable cost; and
WHEREAS, a more assertive annexation policy could result in more City
control of development in adjacent unincorporated areas that could affect the City; and
WHEREAS, the Washington County 2000 policy is to have all urban
unincorporated areas annexed by cities over time; now, therefore,
BE IT RESOLVED BY THE COUNCIL OF THE ClTY OF
BEAVERTON, OREGON
Council directs the Mayor to pursue the annexation of properties in
adjacent urban unincorporated areas in accordance with the policies in Attachment A to
this resolution.
Adopted by the Council this &day of
Approved by the Mayor this a d a y of
Ayes:

SUE!

4

November

&Nays:

, 2004.
2004.

0

NELSON, City Recorder

Resolution No.

3785

Agenda Bill: 04220

Attachment A
Resolution No.

3785

City of Beaverton Urban Service Area and Corporate Limits
Annexation Policies
A. City of Beaverton Urban Service Area Policy
The City remains committed to annexing its urban services area over time, but the City
will be selective regarding the methods of annexation it chooses to use. The City of
Beaverton prefers to avoid use of annexation methods that may force annexation against
the will of a majority of voters in larger unincorporated residential neighborhoods. The
City is, however, open to annexation of these areas by other means where support for
annexation is expressed, pursuant to a process specified by State law, by a majority of
area voters andlor property owners. The City is open to pursuing infrastructure/service
planning for the purposes of determining the current and future needs of such areas and
how such areas might best fit into the City of Beaverton provided such unincorporated
residents pursue an interest of annexing into the City.

B. Citv of Beaverton Corporate Limits Policy
The City of Beaverton is committed to annexing those unincorporated areas that
generally exist inside the City's corporate limits. Most of these areas, known as "islands",
generally receive either direct or indirect benefit from City services. The Washington
County 2000 Policy, adopted in the mid-1980s, recognizes that the County should not be
a long-term provider of municipal services and that urban unincorporated areas including
unincorporated islands should eventually be annexed to cities. As such, primarily through
the use of the 'island annexation method', the City's objectives in annexing such areas
are to:
Minimize the confusion about the location of City boundaries for the provision of
services;
Improve the efficiency of city service provision, particularly police patrols;
Control the development~redevelopmentof properties that vvill eventually be within
the City's boundaries;
Create complete neighborhoods and thereby eliminate small pockets of
unincorporated land; and
Increase the City's tax base and minimize increasing the City's mill rate.
In order to achieve these stated objectives, the City chooses to generally pursue the
following areas for 'island annexation' into the City of Beavertsn:
Undeveloped property zoned for industrial, commercial uses or mixed uses;
Developed or redevelopable property zoned for industrial, commercial or mixed uses;
Undeveloped or redevelopable property zoned for residential use;
Smaller developed property zoned residential (within a neighborhood that is largely
incorporated within the City of Beaverton).
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HISTORICAL PERSPECTIVE:
Metro adopted amendments to Title 4 of its regional framework plan. These amendments limited uses
in industrial zones, among others. The City filed objections to language in the amendments which
provided that Metro could dictate provisions of cities and counties zoning ordinance. The Cities of
Hillsboro and Sandy and Clackamas County appealed the decision to LUBA. LUBA affirmed Metro's
adoption of the Title 4 amendments. The City of Hillsboro ap'pealed that decision to the Court of
Appeals.
INFORMATION FOR CONSIDERATION:
The City of Hillsboro has requested that the City intervene as an amicus in the Court of Appeal case.
Initially, the City declined to participate in this case. However, the League of Oregon Cities took this
matter up and has decided to intervene as an amicus on behalf of the City of Hillsboro.
RECOMMENDED ACTION:
Participate as an amicus and ioin with the League of Oreson Cities on its brief.

Agenda Bill No:

05031

