
TELEVISED I 

FINAL AGENDA 

FORREST C. SOTH CITY COUNCIL CHAMBER 
4755 SW GRlFFlTH DRIVE 
BEAVERTON, OR 97005 

REGULAR MEETING 
APRIL 12,2004 
6:30 p.m. 

CALL TO ORDER: 

ROLL CALL: 

PRESENTATIONS: 

04061 Overview of the Washington County Cooperative Library Services Levy of 
May 18,2004, Measure 34-77 

04062 Project Update - Beaverton Software-Focused Business Incubator 

CITIZEN COMMUNICATIONS: 

COUNCIL ITEMS: 

STAFF ITEMS: 

ACTION ITEM: 

04063 Authorize Mayor to Sign IGA with Clean Water Services for the 
Cooperative Operation of Sanitary Sewer, Storm and Surface Water 
Facilities 

ORDINANCES: 

First Reading: 

04064 An Ordinance Amending Ordinance No. 2050, the Development Code, 
Chapter 20 (Land Use) and 90 (Definitions); TA 2004-0002 (Regional 
Center Commuter Rail Text Amendments) (Ordinance No. 4295) 

04065 An Ordinance Amending Ordinance No. 4187, Figure Ill-I, the 
Comprehensive Plan Land Use Map and Ordinance No. 2050, the Zoning 
Map for Property Located at 1250 NW Waterhouse Avenue, CPA 2003- 
001 8lZMA 2003-0020 (Ordinance No. 4296) 



Second Reading: 

04059 An Ordinance Adopting TA 2004-0001 to Amend Development Code 
Section 10.70 (Enforcement) (Ordinance No. 4294) 

EXECUTIVE SESSION: 

In accordance with ORS 192.660 (1) (h) to discuss the legal rights and duties of the 
governing body with regard to litigation or litigation likely to be filed and in accordance 
with ORS 192.660 (1) (d) to conduct deliberations with the persons designated by the 
governing body to carry on labor negotiations and in accordance with ORS 192.660 (1) 
(e) to deliberate with persons designated by the governing body to negotiate real 
property transactions. Pursuant to ORS 192.660 (3), it is Council's wish that the items 
discussed pJ be disclosed by media representatives or others. 

ADJOURNMENT 

This information is available in large print or audio tape upon request. In addition, 
assistive listening devices, sign language interpreters, or qualified bilingual interpreters 
will be made available at any public meeting or program with 48 hours advance notice. 
To request these services, please call 526-2222lvoice TDD. 



AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Overview of the Washington County FOR AGENDA OF: 04/12/04 BILL NO: 0406 1 
Cooperative Library Services Levy of May 
18, 2004, Measure 34-77 Mayor's Approval: 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 03/02/04 

CLEARANCES: Fina 
City 

PROCEEDING: Presentation EXHIBITS: None 

i 

BUDGET IMPACT 

I EXPENDITURE AMOUNT APPROPRIATION I 
I REQUIRED $N/A BUDGETED$N/A REQUIRED $N/A 

HISTORICAL PERSPECTIVE: 
The Washington County Cooperative Library Services had an operating levy on the November 2002 
ballot that was defeated by only 611 votes. As a result of the levy's defeat, member libraries had to 
make significant budget cuts which resulted in the reduction of hours, book budgets and various 
services. The Washington County Commissioners have placed a similar Local Option Levy to Restore 
and Maintain Countywide Library Services, Measure 34-77, on the May 18, 2004 ballot. The operating 
levy would provide financial resources with which WCCLS member libraries may restore hours of 
operation, book budgets, and related services. 

INFORMATION FOR CONSIDERATION: 
Eva Calcagno, Manager of the Administrative Offices for the Washington County Cooperative Library 
Services, will make an informational presentation on the Local Option Levy, Measure 34-77. 

RECOMMENDED 'ACTION: 
City Council to listen to presentation and ask questions about the Levy. 

Agenda Bill No: 04061 



AGENDA BILL 

Beaverton City Coumcil 
Beaverton, Oregon 

SUBJECT: Project Update -Beaverton Software- FOR AGENDA OF: 04-1 2-04 BILL NO: 04062 
Focused Business Incubator 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 

CLEARANCES: City Attorney 

PROCEEDING: PRESENTATION EXHIBITS: 

BUDGET IMPACT 
I EXPENDITURE AMOUNT APPROPRIATION 1 
I REQUIRED$-0- BUDGETED$-0- REQUIRED $-0- I 

HISTORICAL PERSPECTIVE: 
On January 12, 2004, City Council approved the Business Plan for a software-focused business 
incubator and authorized staff to move forward to implementation. This report is the second update on 
progress toward opening the incubator. 

INFORMATION FOR CONSIDERATION: 
Since the last update, efforts have been focused in two main areas: finding appropriate space for the 
incubator and setting up the legal structure for operations of the incubator. 

Staff and consultants developed criteria for evaluating real estate options. Based on the criteria, five 
spaces were toured in detail, and numerous others in a cursory fashion. Detailed budget figures will be 
developed for two to three of these spaces and negotiations will then begin. 

Because of the time needed to establish a new non-profit corporation, it is common for a new incubator 
to work under the auspices of an existing non-profit as it gets started, then convert to the new 
organization after it is formally accepted as a 501(c)(3) corporation. At this point, it appears the best 
option to pursue is minor modifications to the non-profit created to manage public spaces downtown, 
called the Beaverton Central Plaza Management Group. A final decision on pursuing this structure will 
occur within a week. 

Staff made a presentation to the Chamber of Commerce Opportunity Knocks conference on the 
Business Incubator. It was a well attended session. Staff also presented information on the incubator 
to the Board of Directors of the Software Association of Oregon. They are keenly interested in the 
incubator and are considering ways to support it as they complete their strategic planning for the 
upcoming year. 

RECOMMENDED ACTION: 
Staff respectfully recommends that the City Council listen to the update and provide feedback on 
implementation of the business incubator. 

Agenda Bill No: 04062 



AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Authorize Mayor to Sign IGA with Clean FOR AGENDA OF: 4/12104 BILL NO: 04063 
Water Services for the Cooperative 
Operation of Sanitary Sewer, Storm and Mayor's Approval: 
Surface Water Facilities , 

DEPARTMENT OF 

DATE SUBMITTED: 03-31 -04 

PROCEEDING: Action Agenda 

CLEARANCES: Finance 
City Attorney 
Planning 
Engineering 

EXHIBITS: Current IGA 
Proposed IGA 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED$ BUDGETED$ REQUIRED $ 

HISTORICAL PERSPECTIVE: 
Clean Water Services operates wastewater treatment facilities and manaaes storm and surface water 
drainage facilities within its boundaries under the terms and condition;of an NPDESIMS-4 permit 
issued by the Oregon Department of Environmental Quality. The City petforms a variety of functions 
important to the operation, maintenance and management of wastewater conveyance systems, storm 
and surface water managemenf'facilities within the City limits and'to a point just "upstream" of City 
limits in support of the Work Programs and Performance Criteria established by Clean Water Services. 
The City and District allocate this work under an IGA which provides for the cooperative operation of 
service facilities under ORS 451 560 and ORS Chapter 190. The City and Clean Water Services have 
been operating under the current IGA since July 23, 1990 (copy attached). The l GA is subject to 
periodic review and renewal. 

Agenda Bill No: 04063 



INFORMATION FOR CONSIDERATION: 
A new, combined NPDESIMS-4 Permit has recently been issued to Clean Water Services by the 
Oregon Department of Environmental Quality. This new Permit establishes an integrated Tualatin River 
basin-based approach to the management of wastewater treatment and discharge and storm and 
surface water management. Service responsibilities and areas will be adjusted throughout Clean 
Water Services District boundaries to reflect the change from a jurisdictional approach to wastewater 
and storm and surface water management to a basin drainage approach that uses natural stream and 
creek flows to establish some service territories. Using drainage basins to maintain and manage 
wastewater, storm and surface water conveyance systems is expected to create maintenance 
efficiencies and to enhance water quality. This new IGA establishes more effective and more definitive 
criteria for storm and surface water quality management, which is consistent with the requirement to 
improve overall water quality in the Tualatin River Basin as discussed in the new NPDESIMS-4 Permit. 
The City will have greater responsibility for managing discharges to streams and creeks within the City 
and will participate with the other member cities and Clean Water Services in the development and 
implementation of regional strategies to improve Tualatin Basin water quality. The creation of Service 
Responsibility Areas will provide for the City and Clean Water Services to achieve greater maintenance 
efficiencies and to reduce the City's need to acquire new equipment and maintenance personnel due to 
annexation of areas currently outside the City limits. Under this arrangement, the City will retain the 
authority to develop and to implement master plans for any newly annexed areas. This new IGA also 
clarifies the District's funding obligations for system repairs and improvements for future annexations. 

RECOMMENDED ACTION: 
Authorize Mayor to sign Agreement. 

Agenda Bill No: 04063 



AGREEMENT F A  
THIS AGREEMENT is made and entered into as of the 2 3  day of 

, 1990, between the City of Beaverton, a municipal 
the State of Oregon, hereinafter referred to as 

"City," and the Unified Sewerage Agency of Washington County, a 
municipal corporation and county service district, hereinafter 
referred to as the "Agency." 

WHEREAS, the Agency was duly formed and organized under ORS 
Chapter 451, has the authority to provide sanitary sewerage 
treatment facilities, and to provide for storm and surface water 
management within its boundaries; and Cit~y is within the Agency by 
action of its Council and pursuant to an election duly conducted 
within the boundaries of the Agency; and 

WHEREAS, City and Agency have the authority to enter into 
contracts for the cooperative operation of service facilities under 
ORS 451.560 and ORS Chapter 190; and 

WHEREAS, Agency has developed a master plan and a master plan 
update for sewerage facilities, and a surface water management plan, 
and is in a position to coordinate and unify sanitary sewer 
treatment facilities and storm and surface water management, and 
regulation of waste water quality and quantity into an integrated 
system for the areas within the Agency; and 

WHEREAS, City and Agency previously entered into an Agreement 
for the cooperative operation of sanitary sewer service facilities, 
and said Agreement is in need of amendment to address surface water 
management functions and other issues; and it would be in the best 
interest of the Agency and City to consolidate provisions of the 
original agreement, previous amendments, and additional amendments 
into a single document. 

NOW, THEREFORE, in consideration of the covenants and 
agreements to be kept and performed by the parties hereto, it is 
agreed as follows: 

Section 1. Definition of Terms 

Wherever the following terms are used in this agreement they 
shall have the following meaning unless otherwise specifically 
indicated by the context in which they appear: 

A. Board shall mean the Board of Directors of the Agency, its 
governing body. 

B. Connection Charge means the amount charged for connection 
to the sanitary or storm and surface water system. 

C. Council shall mean the City Council, governing body of the 
City. 



D. Dwelling Unit (DU) means a separate living unit with 
kitchen facilities including those in multiple dwellings, 
apartments, mobile homes and trailers. For nonresidential 
properties, a DU or Dwelling Unit Equivalent (DUE) shall be 
determined by Agency Ordinance, and Agency resolutions adopted 
thereunder. 

E. Equivalent Service Unit (ESU) is the unit of impervious 
surface area which qenerates the storm and surface water runoff 
equal to a single family residential property, as determined by 
Agency Ordinance, and Agency resolutions adopted thereunder. 

F. Impervious Surface Area includes all areas that have been 
altered from their natural state such that they do not allow the 
infiltration and retention equivalent to that of undisturbed soil. 
This shall include, but is not limited to pavement, buildings, 
decks, parking areas, and compacted gravel. areas. 

G. Industrial Waste means any liquid, gaseous, radioactive or 
solid waste substance or a combination thereof resultins from any 
process of industrial or manufacturing business, or from the 

- 
development or recovery of natural resources. For the purposes of 
this agreement, Industrial Waste shall also include any substance 
regulated under 33 USC Sec 1317, together with regulations adopted 
thereunder. 

H. Operation and Maintenance means the regular performance of 
work required to assure continued functioning of the storm and 
surface water system and the sanitary sewerage system and corrective 
measures taken to repair facilities to keep them in operating 
condition. 

I. Order means Resolutions, Orders and Directives of the 
Agency prescribing general standards and conditions for construction 
or use of the storm and surface water facilities and the sanitary 
sewerage facilities, and rates and charges therefor. 

r 
\ 

J. Permit Application and Inspection Fee means fees charged 
an applicant for permits and related inspections for connections to 
the storm and surface water system and the sanitary sewerage system. 

K. Person means the state of Oregon, any individual, public 
or private corporation, political subdivision, governmental agency, 
municipality, industry, copartnership, association, firm, trust, 
estate or any other legal entity whatsoever. 

L. Sanitary Sewerage System means any combination of sewer 
treatment plant, pumping, or lift facilities, sewer pipe, force 
mains, laterals, manholes, side sewers, laboratory facilities and 
equipment, and any other facilities for the collection, conveyance, 
treatment and disposal of sanitary sewage comprising the total 
publicly-owned sanitary sewerage system within Agency jurisdiction, 
to which storm, surface and ground waters are not intentionally 
admitted. 
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M. Sanitary Sewer Service Charge means a regular charge to a 
property owner or occupant of designated premises for the use of the 
sanitary sewerage system. 

N. Sewage Treatment Facility means any facility designed for 
the purpose of the appropriate treating, holding, disposal, and 
discharge or reuse of sanitary sewage, including byproducts of such 
treatment processes. 

0. Sewage Collection System means any system of pipes, and 
pumping facilities designed for the collection of sanitary sewage 
for the purpose of transporting such material to a sewage treatment 
facility. 

P. Standards means the standards and conditions of use of the 
storm and surface water system and the sanitary sewer system as 
specified and adopted by the Agency. Standards also shall mean 
applicable statutes and rules of the United States and the State of 
Oregon. 

Q. Storm and Surface Water Service Charge means a regular 
charge to a property owner or occupant of designated premises for 
the contribution of runoff or pollution, (as defined in ORS 
468.700), or both to the storm and surface water system. 

R. Storm and Surface Water System means any combination of 
publicly owned storm and surface water quality treatment facilities, 
pumping, or lift facilities, storm drain pipes and culverts, open 
channels, creeks and rivers, force mains, laterals, manholes, catch 
basins and inlets, grates and covers, detention and retention 
facilities, laboratory facilities and equipment, and any other 
publicly owned facilities for the collection, conveyance, treatment 
and disposal of storm and surface water comprising the total 
publicly owned storm and surface water system within Agency 
jurisdiction, to which sanitary sewage flows are not intentionally 
admitted. 

S .  Storm and Surface Water System Development Fee is a charge 
for construction or other activity that causes or is likely to 
cause, an increase from the natural state of storm water runoff 
quantity or pollution, (as defined in ORS 468.700), or both, to the 
storm and surface water system. Such fee is for capital 
improvements associated with such construction or other activity, 
and may be a reimbursement fee or a fee for improvements to be 
constructed. 
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Section 2. Operating Procedures and Relationships 

The City agrees to: 

Eollow and enforce the orders promulgated by the 
Agency, and to notify Agency of apparent violations 
thereof which may require Agency legal action. The 
Agency, in cooperation with the Cities and the 
Committee formed in Section 5-C, shall adopt policies, 
standards, specifications, and performance criteria 
necessary for the proper and effective operation of 
the Agency and to comply with State and Federal 
permits, laws and regulations. 

Refer persons who may require an industrial waste 
discharge permit to the Agency. City shall not issue 
any sanitary sewer permit to non-residential customers 
without verification that the Agency has issued an 
industrial waste permit, or the Agency has determined 
that none is required, 

Provide notice to and obtain Agency review and 
approval of plans and specifications as the Agency may 
require for any addition, modification or 
reconstruction (other than repairs) of the 
publicly-owned sanitary sewerage system prior to 
undertaking work thereon. 

Provide notice to and obtain Agency review and 
approval of plans and specifications as the Agency may 
require prior to allowing any addition or construction 
(other than repairs) of the publicly-owned storm and 
surface water system to insure conformance to adopted 
Agency standards, orders, and master plans. 

Obtain Agency review and approval prior to entering 
into any agreement for the use of the storm and 
surface water system or the sanitary sewerage system, 
other than for issuance of connection permits. 

Inform the Agency in writing not less than 30 days 
prior to initiating or entering into any agreement for 
the financing or incurring of indebtedness relating to 
the storm and surface water system or the sanitary 
sewerage system, City shall not obligate any Agency 
revenues of the sewer fund or storm and surface water 
fund, nor shall facilities of the Agency's sanitary or 
storm and surface water system be obligated for any 
debt. 
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Establish in its record a separate account for the 
storm and surface water program and one for the 
sanitary sewerage program for the purpose of 
accounting for connection and user fees collected and 
received by the City pursuant to this agreement. 1 
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Allow the Agency access at any reasonable time upon 
reasonable notice to inspect and test storm and 
surface water facilities and sewerage facilities 
within the City. 

Grant the Agency permits from time to time as may be 
necessary for the installation of storm and surface 
water facilities and sewerage facilities in the public 
streets and ways of the City without imposing permit 
issuance fees, provided that the Agency shall adhere 
to any conditions required pursuant to ORS 451,550(6). 

Take such curative or remedial action as and when 
necessary to maintain that portion of the 
publicly-owned sanitary sewerage system under the 
jurisdiction of the City in accordance with prescribed 
Agency standards, subject, however, to budgetary 
limitations and to the extent that the City may be 
lawfully authorized to act, 

Follow and accomplish the work program developed by 
the Agency for the storm and surface water program for 
that portion of the publicly-owned storm and surface 
water system under the jurisdiction of the City as 
defined in Section 3-A in accordance with prescribed 
Agency standards, subject, however, to budgetary 
limitations and to the extent that the City may be 
lawfully authorized to act. 

To issue no new permit for the construction within, or 
modification to a wetland, floodway, or floodplain 
without first receiving the written approval by the 
Agency to do so. This paragraph shall not apply to 
permits issued by City pursuant to a current permit 
under 33 USC Section 1344(e), (a section 404 general 
permit), and within the scope of such permit. 

To pursue when City deems feasible and appropriate the 
conversion of storm and surface water facilities from 
private to public ownership, through the acquisition 
of easements and other property rights as necessary, 
for those privately owned storm and surface water 
facilities which are identified as being necessary or 
appropriately a part of the public system. 



S e c t i a  Ownership and Responsibilities 
/' 

, I . I .  

1. Sanitar .-sew&r lin ' nd facilities having a diameter-,*, 
%?,&than 24 i n a m l e s s >  otherwise agreed .to by,. 
$he Agency, and City;!" 

2. Storm and surface water facilities within the City, 
and the portions of the total work program, to be the 
responsibility of the City are identified and 
described in the Program Summary and Map, hereby 
incorporated as Exhibit A, This Program Summary and 
Map may be modified from time to time by mutual 
written agreement of the City and Agency. 

The Agency shall be responsible for the installation, 
construction, operation, maintenance, repair, replacement, 
and the financing thereof, of all publicly owned storm and 
surface water facilities, and sanitary sewerage facilities 
within the City not identified in Section A above. In 
addition, the Agency shall have exclusive jurisdiction 
over industrial waste discharges with regard to permits, 
service fees, billings, collection, regulations and 
enforcement. Upon receipt of any application for an 
industrial waste discharge permit within a City territory, 
the Agency shall so inform City and shall coordinate with 
any other applicable development or construction permits 
of City . 
The City previously transferred to Agency certain real and 
personal property of the sanitary sewerage system. The 
City hereby transfers, assigns and set over to the Agency 
all of the City's ownership interests in and to the storm 
and surface water facilities of the City listed in Exhibit 
A and described in Section B above, as being the 
responsibility of the Agency. City further transfers to 
Agency all easements, rights-of-way and permits held by 
the City with respect to the foregoing but subject to the 
terms and provisions thereof, to all of which the Agency 
shall be bound and conform and shall save, hold harmless 
and indemnify the City from any failure to conform 
thereof, to the extent allowed by law- City and Agency 
shall execute all documents neceskary to transfer title to 
any real property interests by December 31, 1990. 
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With respect to all transfers of fee title to real 
property, each party shall have the right, at its expense, 
to perform an environmental assessment prior to accepting 
title to property. Any terms and conditions prescribing 
cleanup of the property shall be subject to negotiation of 
the parties and included in the instrument of transfer of 
the property. Agency agrees that all of its right, title 
and interest in any and all facilities transferred to it 
by City under this subsection shall revert to City no 
later than six months after Agency discontinues operation 
or use of such facility and Agency agrees to execute any 
and all documents necessary to effect such conveyance. 

D. The City hereby excepts and reserves to itself all 
interests in real property not expressly to be transferred 
by this agreement, including all such property utilized in 
connection with treatment facilities; provided, however, 
that the City does hereby grant to the Agency consent for 
the nonexclusive use of such lands as may be necessary to 
enable the Agency to own, operate and maintain such 
facilities. 

E. Agency will not establish local assessment districts 
within the City, without first obtaining City approval. 

F. Agency will process applications from City pursuant to 
Section 2-L for Wetland, Floodplain, and Floodway 
modifications. Upon review and approval by USA, and upon 
request by City, the Agency shall act as a facilitator and 
liaison for State and Federal review and permit processes. 

Section 4. Administration, Operation and Maintenance of Sewerage 
Facilities 

City and Agency agree that: 

A. City and Agency agree to divide revenues collected 
pursuant to this agreement as follows: 

1. To remit payments on a monthly basis, with a 
report on Agency-designated forms. 

2. Payments shall be due upon 30 days of receipt of 
the revenue by the billing party, unless the 
payment has been appealed by the billing party. 
If the payment has been appealed by the billing 
party under the dispute resolution process of 
Section 6, the amount in dispute may be withheld 
or paid without prejudice to either party. 

Page 7 



3.  &he+'~gency ,~oard shall determine and cer tif y. 
annL&dy ior the sani'tary sewerage .programt, qnd 

' , . T  - 
-6r '  f3i&'sto?m ,and' surface Gater progr&,q"-t~e . 
*.portion of the monthly gervice,charge,'and the- 
C"ijbrtiob 'of the' connection charge allocated f6'i 
"eacK oE 'the foil.ow'in~: ;f 

/2> a. Retirement of revenue bonds FA"- oy US& b - d  

CybmMJ YP3L 3 

~ ~ W - F Q  - ~ a  c, The port,ion required for the Agency 
US& responsibilities 

4 .  emit to the Agency the portion of 
sanitary sewer service charges and connection 
fees collected, and storm and surface water 
service charges and connection fees collected, as 

5. City may charge and collect a service charge or 
connection fee at a higher rate per DUE and ESU 

be consistent with applicable federal rules in 
order to preserve eligibility for grants and other 
funding programs. 

6 .  For connection fees paid by "Bancroft" financing, 
the billing party shall remit the portion of each 
payment collected, including interest on the 
Bancroft payment, as determined in Section 
4-A-3, 

For permit and inspection fees for private 
development construction of public storm and 
surface water facilities and sanitary sewer 
facilities, and for erosion control permit fees, 
the City shall remit to the Agency a fee to 
compensate the Agency for its costs for services 
performed relative to these fees, as prescribed by 
Agency Order. 

shall retain one-huX?iFed percent (100%) of the 
annual permit fee, and any penalty fees, COD, SS 
and other fees that may be assessed. 
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Agency or City may at any reasonable time upon 
reasonable notice inspect and audit the books and 
records of the other with respect to matters within 
the purview of this agreement. Additionally, the City 
and Agency shall prepare and submit to each other a 
performance report of the storm and surface water 
functions, and the sanitary sewer functions for which 
each is responsible. The performance report shall be 
prepared every 6 months, and shall be provided to the 
other no later than September 1 and March 1 of each 
year. The performance report, for each function, 
shall address the performance in those areas necessary 
for permit compliance. 

The City and the Agency may each need extra help from 
time to time that might be supplied by the other. In 
such a case, either City or the Agency in utilizing 
the services of an employee of the other shall pay the 
lending government the employee's salary rate plus 
direct salary overhead currently in effect for the 
time worked. 

Interest shall accrue on late payments at a rate of 
three-quarters of one percent (0.75%) per month on the 
unpaid balance. 

The City and Agency may, each at its own cost, install 
permanent and temporary volume and quality monitoring 
stations to determine the effectiveness of City and 
Agency programs. 

The performance reports from each City will be 
reviewed by the Committee established in Section 
5-C, following the procedure defined in a separate 
agreement between the Agency and member Cities. 

Section 5. Other Provisions 

The City and the Agency further agree that: 

A. The Agency will not extend sewer service to areas 
outside the City except with prior approval of the 
City where such areas are included in the Urban 
Planning Area Agreement between the City and 
the appropriate county or counties. 
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The City and the Agency will each obtain such 
insurance contracts as necessary to cover the 
liabilities of the City and the Agency respectively 
for the risks and liabilities arising from activities 
and operations under this agreement. In the event 
that either party chooses to be self insured, that 
party shall maintain and furnish proof of separately 
identified and unencumbered reserves for the maximum 
liability allowed under state law. 

Establish a Committee made up of one representative 
from Washington County and one representative from 
each member City within the Agency, which will meet 
quarterly, or more frequently if needed, to review, 
advise, and be heard by the Agency on the standards, 
regulations and specifications, work programs, capital 
improvement programs, rates and charges, long range 
planning, and other matters covered by the Agreements 
with the member Cities. 

At such time as the Agency shall discontinue operation 
or use of any facilities on City-owned premises, the 
Agency shall remove such equipment, facilities or 
fixtures therefrom within a period of six months after 
such discontinuance unless otherwise determined by the 
parties. The Agency shall demolish or remove 
facilities, the sites thereof shall be left free and 
clear of all demolition waste and debris, Any 
environmental clean-up necessitated by Agency 
operation shall be the sole responsibility of Agency. 
In the event of cleanup involving acts of third 
parties, the cleanup costs therefor shall be subject 
to negotiation by the parties. 

City and Agency shall each be responsible for the 
negligent or wrongful acts of its officers, employees, 
agents, and volunteers, while performing work related 
to this agreement. Each party shall be solely 
responsible for defense, costs or payments arising 
from legal challenge alleging improper use by that 
party of funds derived from this agreement, or 
otherwise held by that party. Each party shall be 
responsible for any liability arising out of its 
ownership of real property and interests therein, 
activities governed by an NPDES permit or other air or 
water discharge permit issued by competent authority 
to that party, and any conduct of that party subject 
to direct regulation by state or federal authority. 
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F, Nothing in this agreement shall be construed as a 
limitation upon or delegation of the statutory and 
home rule powers of the City, nor as a delegation or 
limitation of the statutory powers of the Agency. 
This Agreement shall not limit any right or remedy 
available to City or Agency against third parties 
arising from illegal acts of such third parties. 

G. Where this Agreement calls for review or approval of a 
fee or charge, Agency shall perform such review in a 
timely manner, shall not unreasonably withhold 
approval, and shall provide its d'ecision to the City 
in writing. If, within 30 days of written request by 
City for approval by Agency, the Agency has failed to 
provide a written response, the request shall be 
deemed approved. 

Section 6 Dispute Resolution; Remedies 

A, In the event of a dispute between the parties regarding 
their respective rights and obligations pursuant to this 
Agreement, the parties shall first attempt to resolve the 
dispute by negotiation. If a dispute is not resolved by 
negotiation, the exclusive dispute resolution process to 
be utilized by the parties shall. be as follows: 

Step 1. Upon failure of those individuals designated 
by each party to negotiate on its behalf to reach an 
agreement or resolve a dispute, the nature of the 
dispute shall be rendered to writing and shall be 
presented to the City's Chief Executive Officer and 
Agency General Manager, who shall meet and attempt to 
resolve the issue. If the issue in the dispute is 
resolved at this step, there shall be a written 
determination of such resolution, signed by the 
City's Chief Executive Officer and Agency General 
Manager, which determination shall be binding on the 
parties. Resolution of an issue at this step requires 
concurrence of both parties' representatives. 

2. Step 2. In the event a dispute cannot be resolved at 
Step I, the matters remaining in dispute after Step 1 
shall be reduced to writing and forwarded to the Mayor 
and the Chairman of the Board of Directors. Upon 
receipt of the written issue statement, the Mayor and 
Chairman shall meet and attempt to resolve the issue. 
If the issue is resolved at this step, a written 
determination of such resolution shall be signed by 
the Mayor and Chairman. Resolution of an issue at 
this step requires concurrence of both the Mayor and 
the Chairman. 
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3 ,  Step 3. In the event a dispute cannot be resolved at 
Step 2, the parties shall submit the matter to 
mediation, The parties shall attempt to agree on a 
mediator. In the event they cannot agree, the parties 
shall request a list of five (5) mediators from the 
American Arbitration Association, or such other entity 
or firm providing mediation services to which the 
parties may further agree. Unless the parties can 
mutually agree to a mediator from the list provided, 
each party shall strike a name in turn, until only one 
name remains. The order of striking names shall be 
determined by lot. Any common costs of mediation 
shall be borne equally by the parties, who shall each 
bear their own costs and fees therefor, If the issue 
is resolved at this step, a written determination of 
such resolution shall be signed by both parties. 
Resolution of an issue at this step requires 
concurrence of by both parties. In the event a 
dispute is not resolved by mediation, the aggrieved 
party may pursue any remedy available to it under 
applicable law. 

B. Neither party may bring a legal action against the other 
party to interpret or enforce any term of this Agreement 
in any court unless the party has first attempted to 
resolve the matter by means of the dispute resolution of 
subsection A above. This shall not apply to disputes 
arising from a cause other than interpretation or 
enforcement of this Agreement. 

Section 7 Effect of this Agreement 

This Agreement shall supersede all prior agreements and amendments 
between the parties with respect to sanitary sewerage and service, 
storm and surface water management; provided that, except as 
expressly modified herein, all rights, liabilities, and obligations 
of such prior agreements shall continue. This agreement shall be 
effective upon its execution by both parties hereto, and shall 
continue in effect for four renewable terms of five years each. 
This agreement shall be deemed automatically renewed for a 
succeeding five year term up to a limit of 20 years, unless either 
party gives the other written notice not less than one year prior to 
the nominal expiration of a term of its intent not to renew this 
agreement. This agreement may be modified only by written 
amendment. 

Section 8 Severability 

In the event a court of competent jurisdiction shall deem any 
portion or part of this Agreement to be unlawful or invalid, only 
that portion or part of the Agreement shall be considered 
unenforceable. The remainder of this Agreement shall continue to be 
valid. 
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IN WITNESS WHEREOF, this instrument has been executed in 
duplicate by authority of lawful actions by the City Council and 
Agency Board of Directors. 

UNIFIED SEWERAGE AGENCY 
OF WASHINGTON COUNTY, OREGON 

Approved as to Form: 

APPROVED UNIFIED SEWERAGE AGENCY 

BOARD OF DIRECTORS 

70- \k4 MINUTE ORDER # .,........ .................. , ,,........ ,,. 

CITY OF BEAVERTON, OREGON 

Attest: 
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E X H I B I T  A 

PROGRkh1 S U&WRY' 

CrrY OF BEAVERTON, OREGON 
ANNUAL BUD@iT 

FY 1990-91 

DEPARTMENT OVERVIEW 

DEPARTMENT. 85 OPERATIONS 

FUND: 513 STORM DRAINAGE MANAGER: S T E ~  BAKER 

POSITION 2.90 3.50 650 7 .70  

PERSONAL SERVICES $1 12,742 $142,722 $226,928 $354,628 

MATERIALS & SERVICES 4,292 4,944 38,725 69,060 

CAPJTAL OUTLAY 7 O m  426540 622,500 

TRANSFERS 95,164 324,982 

CONTINGENCY 191987 53,302 

I TOTAL $117,034 $218,586 $979,344 $1,424,472 

Funding Sources: 
FY 1987-88 FV 1988-89 FY 1989-9Q FY1990-91 FY1990-91 A 

- Stom Sewer Connection Fees $4.7 10 $8,840 $7 1,664 $~20,ooO - Services Fees 733561 970,000 - Miscellaneous Revenues 844 457 46 4 1,666 
&Transfer from Street Fund 117,034 218,419 159,389 . - 
-Beginning Working Capital 53% 14,684 292,806 

Funding of projects N 1990-9.k 

Storm Drain Inventory 
Impervious Area Base Maps 

PROGRAM SUMMARY: Page 1 of 4 



CITY OF BEAVERTON, OREGON 
ANNUALBUDGET 

FY 1990-91 

STORM DRAINAGE MAINTENANCE 
The Storm Drainagehgrarn, maintains the public drain- 
age system by preventing standing water in roadways and 
flooding, by allowing maximum water flow within the 
system. This is accomplished through cleaning and repair 
of catch basins, storm ditch grates, and the culvert system. 
This maintenance is accomplished through use of special- 
ized equipment, high velocity cleaning truck, storm cuI- 
vert rodding and video inspection equipment, In utilizing 
two sweepers, we maintain debris-free street and storm 
gutter systems. 

INVENTORY SUMMARY 

CONDITION ASSESSMENT 

The video van was delivered in Iate December 1989. After 
receiving mining, field inspections began in January 
1990, with emphasis on new developments prior to the 
City's acceptance. A detailed assessment of the culverts 
will not be available for several years depending on 
developnlent workload. 

Storm Gram 5 19 6 0 30 

ASSETS 
NUMBER OF 

YNITS 

Storm Detatrion Pipes 16 39 9 5  69 

Storm Detaotion Ponds 0 0  0 5  2 
MTAL 104 

Storm Drain Culverts 
hlanholes 
Catch Basins 
Storm Ditches 
S tom Grates 
Storm Detention Pipes 
Storm Detention Ponds 

INVENTORY DETAIL 

SEE LENGTH lMILl3!3* 

-78 Miles 
9.07 Miles 

22.74 Miles 
60.37 Miles 
18.44 Miles 
6.45 Miles 
2.00 Miles 

22.72 Miles 
6.19 Miles 
3.90 Miles 
2.67 Miles 
1-65 Miles 
1.53 Miles 
-49 Miles 

159 Miles* 
1,841 Each* 
4,874 Each* 

7.47 Miles* 
30 Each* 
69 Each 
5 Each 

PERCENT 

.49% 
5.70% 

14.30% 
37.97% 
11.60% 
4.06% 
1.26% 

14.29% 
3.89% 
2.45% 
1.68% 
1.04% 
96% 
-31% 

100.00% TOTAL 159.00 Miles 
*Until base maps and field investigation is complete these 
figures are es timates. 

ASSET MAINTENANCE SCHEDULE 
SERVICE LEVELS 

Service Level - Low - $ 

1. Video storm drain insuection, Visual, lampmirror 
inspect, limited video scanning only where flagger 
traffic control is not required. An estimate of 500 
feet per day or 10 miles in 106 days, unit cost is 
$- per mile. 

Service Level - Low - $ 
s 

2. Stprm drain culvert maintenance, Inspect, flush 
and high velocity clean obstructed areas, repair as 
needed. String lines for video crew. Estimate of 10 
miles at $ per mile. 

Service Level - Low - $ 

3. Storm culvert root control, Rodder clean root 
obstructed areas only. Estimate of 640 man hours 
or at $- per manhour. 

Service Level - Low - $ 

4. Catch basin maintenance, Deep and surface clean 
2,5100 plus catch basins annually - maintain grate 
tops. Estimate 800 manhours at $LIper catch 
basin. 



CITY OF BEAVERTON, OREGON 
ANNUAL BUDGET 

FY 1990-91 

Service Level - Low - $ 

5. Storm ditch gate cleanin y and repair, Inspect dl 
30 grates aftex heavy rainfall remove obstructing 
debris. Estimate 225 grate cleaning activities which 
unit cost will be $-per grate. 

Service Level - Low - $ 

6. High velocity clean storm detention ~ipes. Sched- 
ule cleaning of plugged outlets. Estimate 15 days 
at 2 per day, unit cost or $- per pipe. 

Service Level - Low - $ 

7. Drainage ditch cleaning, Annually inspect and 
remove loose debris only from roadside ditches. 
Estimate 5 days at 1.7 miles per day, unit cost $- 
per mile. 

Service Level - H i ~ h  - $ 

8. Street sweepin% Sweep entire city of 156 miles of 
improved streets in 35 work days, core area once a 
week, and Library parking lot once eacg month. 
Estimate of one completecycle in 35 working days, 
unit cost $ per curb mile. 

Service Level - H i ~ h  - $ 

9. Water samplin~, Surface water sample and labo- 
ratory testing of 20 locations from May through 
October, at $ per location. 

These service levels ranging from low to high, provide a 
maximum service for the revenues received and allocated 
to the maintenance program. The implementation of a city 
wide drainage utility is generating revenue to support a 
higher service level that will significantly improve overall 
service. 



CITY OF BEAVERTON, 0RECX)N 
ANNUAL BUDGET 

EY 1990-91 

PROGRAM GOALS AND OBJECTIVES 

PROGRAM: 0734 STORM DRAINAGE MAINTENANCE 
8 

Goals: 

To prevent local flooding through proper maintenance and up-keep of storm drainage system 
\ 

I PERSONAL SERVICES $1 12,742 $142,722 $226,928 $32839 

MATERlAtS & SERVICES 42w 4944 38,725 34,655 -+ CAPITAL OUTLAY 70,920 146,540 - 112,500 

TRANSFERS 95,164 318,322 

CONTiNGENCY 191,987 53302 

TOTAL $1 17,034 $218,586 $699,344 $847,078 

Perform emergency high pressure flushing and rodding 
in obstructed areas to prevent drainage line flooding. 

RESULTS: This objective has been met. 

Clean 1,000 catch basins from October 1 through March 
31 to ensure correct water collection and reduce stand- 
ing water. 

RESULTS: This objective has been met. 

Provide complete city sweeping cycle in 65 work days 
to ensure debris-free streets and storm system through- 
out the fiscal year, 

RESULTS: This objective has been met. 

Provide video emergency line scanning. 

RESULTS: This objective has been met. 

Respond to and arrive at problem locations for all after 
L ^^tl -.. .- ... ?...1 .. . .. - .. - . . P . . -C  .- 

DTJnrD;?W C ' T T ~ L ~ . I M ~ T ) V -  L7-,An A n C  A 

RESULTS: This objective has been met. 
s 

Perform high pressure flushing and rodding in'ob- 
struckxi areas to prevent drainage line flooding and 
reduce after hour call-outs to less than five per year. 

Clean 2,SW catch basins fiom October 1 through March 
31 to ensure unobstructed flow and reduce standing 
water. 

Provide scheduled video line scanning of new subdivi- 
sions for acceptance within three weeks of request. 

Provide complete city sweeping cycle in 35 work days 
to emure debris-fiee streets and storm system through- 
out the fiscal year. fa 

/ 

Perform emergency Iine cleaning and clear'plugged 
lines .within one day of notification. 



AGREEMENT 

THIS AGREEMENT is made and entered into as of the day of 
, 1990, between the Cities of Beaverton, Cornelius, 

Forest Grove, Hillsboro, North Plains, Sherwood, Tigard, and 
Tualatin, all municipal corporations of the State of Oregon, 
hereinafter referred to as "Cities," and the Unified Sewerage Agency 
of Washington County, a municipal corporation and county service 
district, hereinafter referred to as the "Agency." 

WHEREAS, the Agency provides sanitary sewerage and storm and 
surface water management, and Cities are within the Agency; and 

WHEREAS, City and Agency have the authority to enter into 
contracts under ORS 451.560 and ORS Chapter 190; and 

WEXEREAS, Agency has entered into agreements with each of the 
Cities within its boundary which specify the duties and 
responsibilities of each party; and 

WHEREAS, Agency and Cities desire to establish a process to 
review matters of common concern to the parties, including but not 
limited to the performance of each City and the Agency relative to 
the requirements of the agreements, matters addressed in Section 
5-A-5 of the agreements , by means of a review Committee made up of 
representatives of each City. 

NOW, THEREFORE, in consideration of the covenants and 
agreements to be kept and performed by the parties hereto, it is 
agreed as follows: 

Section 1. City committee 

A .  The parties hereby establish a Committee made up of 
one representative from each City within the Agency 
that is a party to this Agreement. The Committee 
shall meet quarterly, or more frequently if needed. 
It shall have authority to review and advise the 
Agency on the standards, regulations and 
specifications, work programs, capital improvement 
programs, rates and charges, long range planning, and 
other matters covered by the Agreements for Sanitary 
Sewer and Storm and Surface Water Management 
(Operating Agreements) with the member Cities. 

B. The Committee shall also have the authority to review 
the performance of the Cities as to the work programs 
and standards of the Operating Agreements. Each City 
hereby agrees to be bound by the decisions of the 
Committee, subject to the procedures of Section 2. 



C. The agency shall staff the Committee and provide 
written notice to each City no less than 14 days prior 
to each meeting. A quorum shall be necessary to 
transact business, and vote of a majority of the 
members present is required to act on any matter. All 
meetings of the Committee shall be open to the public. 

Section 2. Procedures 

A. Each City shall prepare and submit to the Agency 
September 1 and March 1 of each year a performance 
report of the storm and surface water functions, and 
the sanitary sewer functions for which the City is 
responsible under the Operating Agreement. The 
performance report, for each function, shall address 
the performance in those areas identified by the 
Agency as related to NPDES and other permit 
compliance. 

B. The performance reports from each City will be 
reviewed by the Committee. If the Committee 
determines that a City is not meeting the standards, 
regulations, or work programs adopted by the Agency, 
then the affected City shall be notified in writing of 
the deficiencies. The City shall have 60 days to 
develop and submit to the Agency a plan and schedule 
to bring the City into compliance with applicable 
standards. At the next semi-annual review, the 
Committee will determine whether or not the City is in 
compliance. 

C. If, within 180 days of the Notice of Deficiency, the 
Committee determines the City has not remedied the 
identified deficiencies, written notice thereof shall 
be sent to the Mayor and City Manager. The City shall 
have 60 days to develop and submit to the Agency a 
revised plan and schedule to bring the City into 
compliance. At the next semi-annual review, the 
Committee will determine whether or not the City is in 
compliance. 

If, within 180 days of the second Notice of 
Deficiency, the Committee determines the City has not 
remedied the identified deficiencies, the Agency shall 
assume the responsibility for any portion of the 
program the Agency determines is necessary to bring 
the City into compliance. The Agency shall make 
appropriate adjustments to the division of revenue to 
reflect the change in responsibility. A decision to 
transfer program responsibility under this section 
shall constitute an amendment to the Agreement between 
the Agency and that City. 
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The Committee, upon making a finding that.a City is 
out of compliance to the extent that immediate action 
is necessary, may accelerate the process of sections 
2-B, C, and D. 

In the event the Agency assumes all or a portion of 
the responsibilities of the City, the Agency shall at 
a later date, after receiving appropriate evidence 
that the City is or will be able to remain in 
compliance, negotiate with the City to return the 
program responsibilities to the City. The Agency may 
require payment of funds to reimburse the Agency for 
system improvements made to bring the City into 
compliance, 

Nothing in this agreement shall be construed as a 
limitation upon or delegation of the statutory and 
home rule powers of the City, nor as a delegation or 
limitation of the statutory powers of the Agency. 

Section 3. Dispute Resolution; Remedies 

In the event a dispute under this Agreement is not resolved by 
negotiation the aggrieved party may pursue any remedy available to 
it under applicable law. 

Section 4. Effect of this Agreement 
T? 

This agreement shall be effective upon its execution by all parties 
hereto, and shall continue in effect for a term of thirty (30) years 
from and after the date hereof. This agreement may be modified only 
by written amendment of all the parties. This agreement shall 
continue upon the legal reorganization or consolidation of any 
party. 

Section 5. Severability 

, In the event a court of competent jurisdiction shall deem any 
portion or part of this Agreement to be unlawful or invalid, only 
that portion or part of the Agreement shall be considered 
unenforceable. The remainder of this Agreement shall continue to be 
valid. 
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IN WITNESS WHEREOF, this instrument has been executed in 
duplicate by authority of lawful actions by the City Councils and 

UNIFIED SEWERAGE AGENCY TY OF BEAVERTON, OREGON 

Mayorw 

test: 
Approved as to Form: 

CITY OF CORNELIUS, OREGON CITY OF FOREST GROVE, OREGON 

BY 
Mayor Mayor 

Attest: 
City Recorder 

City Attorney 

CITY OF HILLSBORO, OREGON 

BY 
Mayor 

Attest: 
City Recorder 

City Attorney 

Page 4 

Attest: 
City Recorder 

City Attorney 

CITY OF NORTH PLAINS, OREGON 

BY 
Mayor 

Attest: 
City Recorder 

City Attorney 



CITY OF SHERWOOD, OREGON CITY OF 

A 

Mayor 

Attest: 
City Recorder 

City Attorney 

CITY OF TUALATIN, OREGON 

BY 
Mayor 

Attest: 
City Recorder 

City Attorney 

TIGARD, OREGON 

- L 

Mayor 

Attest: 
City Recorder 

City Attorney 
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M E M O R A N D U M  O F  U N D E R S T A N D I N G  

CITY OF BEAVERTON 
AND 
UNIFIED SEWERAGE AGENCY 

DATE : MAY 29, 1990 

SUBJECT: AGREEMENT TO NEGOTIATE IN GOOD FAITH TO CONSIDER CHANGES 
TO THE PROVISIONS OF THE AGREEMENT BETWEEN CITY AND 
AGENCY RELATING TO SURFACE AND WASTEWATER MANAGEMENT AND 
AGREEMENT ESTABLISHING CITY ADVISORY COMMITTEE 

I. By this Memorandum the City of Beaverton (hereafter "City") 
and Unified Sewerage Agency of Washington County (hereafter 
"Agency") understand and agree to negotiate in good faith 
regarding changes to the above captioned agreements on request 
by either party at any time during the term of the agreement 
to address the concerns and meet the needs of each other. The 
following areas are concerns at this time: 

11. A. Regarding Sections 2.B, 4.A.8f and wherever else 
applicable, relating to Industrial Waste: City desires a 
provision whereby the agreement can be renegotiated so as to 
enable City to manage and operate the industrial waste 
discharge program. 

B. Regarding Sections 2.C, 2.D, 2.E, 2.Hf 2.J, 2.Kf and 2.L, 
City desires that the language be modified such that the 
responsibilities and obligations of City as set forth shall be 
reciprocal and shall apply equally to the Agency. 

C. Regarding Section 5.A, City wishes to modify language to 
also include that Agency shall not extend sewer service 
without City's approval to any area outside the City which 
lies within an Urban Service Boundary adopted by the City and 
made a part of the comprehensive land use plans of the City 
and Couhty. 

D. Regarding Section 2.Ff Agency wishes to modify language to 
increase the Agency's financial protection by rewording the 
last sentence to read: "City shall not obligate any Agency 
revenues of the sewer fund or storm and surface water fund, 
nor shall facilities of the public sanitary or storm and 
surface water system (excluding movable personal property and 
building other than pump stations and treatment facilities) be 
obligated for any debt." 



IV. 

F. Regarding Section 5.B, Agency wishes to consider modifying 
the first sentence to read: "The City and the Agency will 
each obtain such insurance contracts or program of self 
insurance as necessary to cover the liabilities of the City 
and the Agency respectively for the risks and liabilities 
arising from activities and operations under this agreement. 

G. Regarding Section 7,, the Agency wishes to review the 
format of opening the agreement for revision, and the term of 
the agreement. Agency further wishes to consider adding the 
following to the end of the last sentence: "In the event of 
termination or expiration of this Agreement, City agrees to 
make available to Agency all public facilities owned by City 
for transportation and treatment of sanitary and storm and 
surface water which are necessary to enable Agency to render 
public service to persons within and without City, and to 
prevent a hazard to public health". 

H. Regarding Section 8, the City wishes to consider adding 
the following to the end of the last sentence: "to the 
maximum extent practicalt'. 

City Advisory Committee Agreement 

A. Regarding Section 1.B, the City wishes to add language to 
state that the Committee's authority includes the authority to 
review the performance of the Agency. 

B. Regarding Section 2, the City wishes to discuss language 
such that the review procedure would also apply to the 
Agency's performance. 

The parties agree that upon failure to reach agreement on 
renegotiation of any or all of these matters of concern within 
90 days of the start of negotiations as to a matter, either 
party may refer the matter to the dispute resolution process 
set out in Section 6 of the Agreement. 

UNIFIED SEWERAGE AGENCY 
OF WASHINGTON COUNTY, OREGON 

CITY OF BEAVERTON, OREGON 



EXHIBIT "A" 

STORM DRAINAGE m SURFACE WATER 
JURISDICmON ASSIGNMF3lT 

As per Section 3 of this agreement and unless otherwise indicated on the 
attached map, the City assumes owmxship, maintenance and other associated 
functions of the storm drainage and surface water program within the City 
limits conforming to the work program maintenance standards of this 
agreement and attached City service levels, subject to budgetary 
limitations and to the extent that the City may be lawfully authorized to 
act. 

The Agency shall be responsible for those functions described in Section 
3 . ( B . )  and for the reach of Fanno Creek as indicated on the attached map. 
The Agency shall have jurisdiction over said reach of Fanno Creek only 
where flowing in an open channel and not in culverts, p i p s  or other 
enclosed conduits or under bridges. The extent of the City's jurisdiction 
under bridges shall be drawn at the right-of-way lines on each side of a 
bridge. 



INTERGOVERNMENTAL AGREEMENT 
BETWEEN CITY OF BEAVERTON AND 

CLEAN WATER SERVICES 

THIS AGREEMENT is made and entered into as of the - day of , 
2004, between the City of Beaverton a municipal corporation of the State of Oregon, 
hereinafter referred to as "City," and Clean Water Services, formerly Unified Sewerage 
Agency, a municipal corporation and county service district, hereinafter referred to as the 
"District." 

WHEREAS as a county service district organized under ORS 45 1, the District 
has legal authority for the sanitary sewerage and storm water (surface water) management 
programs within its boundaries consistent with relevant laws, rules and agreements. The 
District is the NPDESIWatershedlMS-4 Permit holder, and operates and maintains 
wastewater treatment facilities, surface water collection system and sanitary sewer 
systems within unincorporated areas and within certain cities within its boundaries; and 

WHEREAS the City has certain legal authority relative to the operation and 
maintenance of the sewerage and surface water management systems as provided for 
under its charter, relevant laws, rules and the Agreement. The City performs a variety of 
functions critical to the operation, maintenance and management of sewerage and surface 
water management facilities as outlined in the Agreement. It is anticipated that this 
Agreement may periodically require updating or modification by agreement of the 
parties; and 

WHEREAS in 1989, City consented by action olf its Council to have District 
manage storm and surface water drainage within the District's boundary, including those 
portions of the system within the City, and consented to the petition to the Portland 
Metropolitan Area Boundary Commission (Boundary Commission) to expand District's 
authority to include storm and surface water drainage management, which was granted by 
the Boundary Commission; and 

WHEREAS District and Washington County Cities have enjoyed a strong and 
effective partnership over more than three decades since District's formation. This 
partnership has greatly enhanced protection of public health and the environment and has 
been the foundation of enormous economic growth. Collaboration built through 
comrnunication must remain as its cornerstone. Accordingly, the District and the City 
commit to cooperatively and openly engage each other in the timely discussion of topics 
of interest to the other party. A variety of forums and means will be employed to 
promote the above such as the Washington County Managers meetings, the CityIDistrict 
Technical Committee as well as ongoing individual communications; and 

WHEREAS, City and District have authority to enter into contracts for the 
cooperative operation of service facilities under ORS 451.560 and ORS Chapter 190; and 
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WHEREAS, City and District previously entered into an Agreement for the 
cooperative operation of sanitary sewer and surface water facilities, and said Agreement 
is in need of amendment. 

NOW, THEREFORE, in consideration of the covenants and agreements to be - 
kept and performed by the parties hereto, it is agreed as follows: 

Section 1. Definition of Terms 

Wherever the following terms are used in this agreement they shall have the 
following meaning unless otherwise specifically indicated by the context in which they 
appear: 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H 

Area of Assigned Service Responsibility means the areas defined by the 
map attached as Exhibit A as may be amended. 

Board means the Board of Directors of the District, its governing body. 

Chef Executive Officer means the City official responsible for managing 
the day-to-day business affairs of City. 

Council means the City Council, governing body of City. 

Industrial Waste means any liquid, gaseous, radioactive or solid waste 
substance or a combination thereof resulting from any process of industrial 
or manufacturing business, or fi-om the development or recovery of natural 
resources. For the purposes of this agreement, Industrial Waste shall also 
include any substance regulated under 33 USC Sec 13 17, together with 
regulations adopted thereunder. 

Operation and Maintenance means the regular performance of work 
required to assure continued functioning of the storm and surface water 
system and the sanitary sewerage system and corrective measures taken to 
repair facilities to keep them in operating condition, and in compliance 
with the requirements of applicable laws, I-egulations, and permits. 
Operations and Maintenance Activities and responsibilities are defined in 
Appendix A. 

Order means Resolutions, Orders and Directives of the District prescribing 
general standards and conditions for construction or use of the storm and 
surface water facilities and the sanitary sewerage facilities, and Rates and 
Charges. 

Person means the state of Oregon, any individual, public or private 
corporation, political subdivision, governmental agency, municipality, 
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industry, co-partnership, association, firm, trust, estate or any other legal 
entity whatsoever. 

I. Program Funding means the revenues allocated to the City through 
Section 4 of this agreement to follow the adopted work programs and 
performance standards. 

J. Rates and Charges are defined in the District's "Rates and Charges" 
Resolution and Order (R&O) No. 01-34, or as may be amended. The 
following terms when used in this agreement shall be as defined in that 
R&O : 

Dwelling Unit Equivalent (DUE) 
Equivalent Service Unit (ESU) 
Impervious Surface Area 
Permit Application and Inspection 
Sanitary Sewer Service Charge 
Sanitary System Development Charge (SDC; Connection Charge) 
Storm and Surface Water Service Charge 
Storm and Surface Water System Development Charge 

Sanitary Sewerape System means any combination of sewer treatment 
plant, pumping or lit? facilities, sewer pipe, force mains, laterals (to the 
limit of the public ROW and those which are subject to active 
rehabilitation), manholes, side sewers, laboratory facilities and equipment, 
and any other facilities for the collection, conveyance, treatment and 
disposal of sanitary sewage comprising the total publicly-owned Sanitary 
Sewerage System within District boundaries, to which storm, surface and 
ground waters are not intentionally admitted. 

L. Standards means the standards and conditions of use of the storm and 
surface water system and the sanitary sewer system as specified and 
adopted by the District. Standards also shall mean applicable statutes and 
rules of the United States and the State of Oregon. Nothing in this 
agreement shall prevent the City from establishing more restrictive 
standards than those established by the District or standards that raise 
performance requirements. 

M. Storm and Surface Water System means any combination of publicly 
owned storm and surface water quality treatment facilities, pumping or lift 
facilities, storm drain pipes and culverts, open channels, creeks and rivers, 
force mains, laterals, manholes, catch basins and inlets, grates and covers, 
detention and retention facilities, laboratory facilities and equipment, and 
any other publicly owned facilities for the collection, conveyance, 
treatment and disposal of storm and surface water comprising the total 
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publicly owned Storm and Surface Water System withn District's 
boundaries, to which sanitary sewage flows are not intentionally admitted. 

N. Work Program and Performance Standards are adopted by the District in 
cooperation with the Cities, to define the activities required to operate and 
maintain the sanitary sewer and storm and surface water systems. 

Section 2. Determination of Programs, - Rules, Policies and Standards 

The District as the Permit holder is responsible for the management and operation of the 
sanitary sewer and storm and surface water systems within its boundaries. The City 
shares certain responsibilities for the operation and maintenance of the sanitary sewer and 
storm and surface water systems within the City limits. The District is the designated 
permittee who shall obtain and enforce timely complian~e with relevant federal and 
delegated state Clean Water Act permits for treatment plants, collection systems, and 
stormwater. The District, in cooperation with the cities fiom time to time may adopt 
orders, standards, specifications, work programs, and performance criteria for the proper 
and effective gPeration of the sanitary sewer and storm and surface water systems and to 
comply with state and federal permits, laws and regulations. 

The District, when it adopts orders, standards, specifications, work programs and 
performance criteria shall give prior notice to the City of' all proceedings wherein District 
Board shall consider such adoption. The District shall adopt such orders, standards, work 
programs and performance criteria only after a public hearing wherein the Board shall 
address and consider the City's concerns, if any. Any such changes to work programs 
and performance standards that the Board determines are required by state andlor federal 
permits or regulations shall not be effective prior to 90 days fi-om the date of adoption by 
District's Board or as otherwise mutually agreed to by the City and the District. The 
effective date of any changes to work programs and performance criteria not required by 
state and/or federal permits and regulations, shall be mutually agreed to by the District 
and City prior to consideration by the District's Board. The District agrees that whenever 
practical it shall communicate proposed changes not required by state andlor federal 
permits and regulations in or before September of the year prior to the proposed adoption 
so as to allow the District and the City to budget appropriately for the following fiscal 
year. 

City agrees to follow and enforce the Orders, Standards, specifications, work programs, 
and performance criteria promulgated by the District, subject, however, to program 
funding and to the extent that City may be lawfully authorized to act. The City shall not 
be responsible for any failure to act or any defect in performance caused by lack of 
adequate program funding, inadequacies in the Work Program and Performance 
Standards as adopted by the District, or lack of lawful authority to act. Lack of adequate 
funding from the District and compliance with the Work Program and Performance 
Standards as adopted by the District shall be absolute defenses to any claim against the 
City under this Agreement. City further agrees to notify District of apparent violations of 
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the subject Orders, Standards, specifications, work programs, and performance criteria, of 
which it has knowledge, which may require District legal action or enforcement. 

Section 3. Division of Responsibilities 

A. Division of Responsibilities 

1. The purpose of this agreement is to delineate responsibilities for the 
performance of specific functions. The responsibilities of the District 
and City are defined in this Section and Appendix A. Exhibit A is a map 
showing areas of service responsibilities for the District and the City. 

2. All functions relating to the subject matter of this Agreement not 
specifically listed in this Section or Appendix A as being the 
responsibility of City shall remain the responsibility of the District. 

B. Procedure for Modifying the Division of Responsibilities 

1. Responsibilities defined in this Section and Appenhx A may be 
modified from time to time with approval in writing by the Mayor or 
designee and the District General Manager or designee. Responsibilities 
may also be changed by notice to the District from the City that the City 
wishes to assume certain maintenance responsibilities for a specific area 
or areas that are inside the City Limits and inside the City's area of 
Future Maintenance Responsibility as shown on Exhibit A. The City 
must provide such notice to the District in writing by January 1 of the 
year in which a transfer of service responsibilities is anticipated. Any 
transfer of service responsibilities will be effective July 1 of each year. 
The District will amend the Exhibit A responsibility map to indicate that 
an area has been added to the City's "Area of Assigned Service 
Responsibility". 

2. Responsibilities defined in this Section and Appendix A may be 
modified by the District Board provided that the change is necessary to 
comply with state or federal permits, laws or regulations. The District 
Board shall not reduce the total scope of City responsibilities without 
consent of the City unless: 

a. the Board, after notice to the City and a public hearing, establishes 
that the City has failed to correct identified instances of non- 
performance related to the adopted standards that are necessary to 
comply with state or federal permits, laws or regulations; or, 

b. the Board decides that there is no practical alternative to a mid- 
fiscal year change in the allocation of revenue between the District 
and the City, as provided for in Section 4 of this agreement and 
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changes the scope of City responsibility to reflect that different 
allocation of revenue. 

3. Upon reasonable notice from City to District, District shall assume 
responsibility for any portion of the program defined in this Section and 
Appendix A. Reasonable notice shall be at least six (6) months, unless 
otherwise agreed to in writing by the District and City. Correspondmg 
adjustments to the revenue allocation shall be made to reflect the change 
in responsibility upon implementation of such changes. City shall be 
responsible for correcting or paying to have corrected any deficiencies in 
the system resulting from non-performance of the programs under its 
responsibility, subject, however, to funding availability. 

4. Areas of service responsibility as shown on Exhibit A (Service 
Responsibility Area Map) are established as the areas to be maintained 
by the City and the District under the terms of this agreement. 
Annexation by the City of areas within the District's boundary will not 
change service responsibilities if they are also within an area of service 
responsibility assigned to the District by Exhibit A. Service area 
responsibilities may be altered based upon the final version of the 
Beaverton Urban Service Agreement after formal adoption of that 
Agreement and subsequent consultation between the District and the 
City. Areas added to the Beaverton Urban Service Area by expansions 
to the Urban Growth Boundary will be the responsibility of the City to 
maintain (to the same extent as the City maintains areas already withn 
its City Limits as described in Appendix A and identified on the Service 
Responsibility Area Map), so long as the parties agree. 

C. Additional City Responsibilities 

1. Prior to issuing any non-residential sanitary sewer permit, the City shall 
require the applicant to prepare and submit to City a District Sewer Use 
Information form. City shall submit the completed form to the District. 
The District will determine if an Industrial Waste Discharge Permit is 
required. The District will respond within 15 days from the date that the 
completed form is received by the District. 

2. The City will require persons who are proposing 'development', as 
defined in the District's Design and Construction Standards Resolution 
and Order, to obtain a Service Provider Letter from the District. At 
anytime during the life of this agreement, the City may choose to issue 
such Service Provider Letters. 
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3. Following City review and initial Site Development approval, the City 
will forward proposed construction drawings to the District for the 
following: 

a) Any addition, modification, construction, or reconstruction (other 
than repairs) of the publicly-owned sanitary sewerage system and 
storm and surface water system. District will review these drawings 
to assure conformance to adopted District standards, orders, and 
master plans. 

b) Any "development" as defined in the District's Design and 
Construction Standards Resolution and Order. District will review 
these drawings to assure conformance with the conditions of the 
Service provider Letter issued following the provisions in Section 
3.C.2. 

The District shall not charge a fee for these types of reviews. The City 
shall not approve or issue permits for su~ch work until it receives 
notification of District approval. The District shall complete its reviews 
within 15 working days from its receipt of complete construction 
drawings from the City, otherwise the City may consider the drawings as 
being approved by the District. 

4. The City may notify the District in writing that it wishes the District to 
issue Connection Permits for either or both of the sanitary or storm water 
systems. In such cases, the District shall not issue Connection Permits 
until the City indicates in writing that the development complies with the 
City's standards. The City will collect all connection, permit, and 
development fees for developments within the City unless City and 
District agree that the District will collect the fees. 

5. Other than for issuance of connection permits, the City will obtain 
District review and approval prior to entering into any agreement for the 
use of the Storm and Swface Water System or the Sanitary Sewerage 
System. 

6. The City will inform the District in writing not less than 30 days prior to 
initiating or entering into any agreement for the financing or incurring of 
indebtedness relating to the storm and surface water system or the 
sanitary sewerage system. Revenues allocated to the City for the 
performance of functions identified in Appendix A are considered 
restricted, and may only be used to perform those functions (including 
reasonable administration and security for bonds) delegated to the City 
for such things as operation and maintenance of the sanitary or storm and 
surface water system. City shall not obligate any assets or facilities of 
the District's sanitary or storm and surface water system for any debt. In 
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general, sanitary sewer lines 24" and over and parallel sanitary lines to a 
common downstream connection with hydraulic capacity equivalent to a 
24" line are the property of the District regardless of location, as are 
sanitary treatment plants and pump stations. 

7. The City will allow the District access at any reasonable time upon 
reasonable notice to inspect and test stom and surface water facilities 
and sewerage facilities within City and City Area of Assigned Service 
Responsibility. 

8. The City shall waive fees for permits granted to the District as may be 
necessary for the installation of storm and surface water facilities and 
sewerage facilities in the public streets and ways of City without 
imposing permit issuance fees, but only to the same extent as the City 
waives such fees for itself, and provided. that the District shall adhere to 
any conditions required pursuant to ORS 45 1.550(6). 

9. The City agrees to issue no new permit for the construction within, or 
modification to, a wetland, floodway, or floodplain without first 
receiving the written approval by the District, pursuant to Section 5.E. 
This paragraph shall not apply to permits issued by City pursuant to a 
current permit under 33 USC Section 1344(e) (a section 404 general 
permit), and within the scope of such permit. Ths  section does not apply 
to actions related to City flood insurance program. The City has 
statutory authority to control land use in flood plain areas and to issue 
buildmg permits within the City limits. 

10. The City agrees to pursue, when City deems feasible and appropriate, 
the conversion of storm and surface water facilities £tom private to 
public ownership, through the acquisition of easements and other 
property rights as necessary, for those privately owned storm and surface 
water facilities which are identified as being necessary or appropriately a 
part of the public system. 

11. To the extent that it is so required by law or regulation, City shall 
comply with Oregon Administrative Rules (OAR) Chapter 340, Division 
49, "Regulations Pertaining to Certification of Wastewater System 
Operator Personnel," including the obligation that City shall have its 
wastewater collection system supervised by one or more operators 
certified at a grade level equal to or higher than the system classification 
shown on page 1 of District's NPDES permit, issued by the State. The 
District shall notify City of any modification to the NPDES permits 
affecting their operations. 

D. City Responsibilities Outside of its City Limits 
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1. City is not obligated by this agreement to accept responsibility for any 
programs or work activities outside of its City Limits other than by 
mutual agreement of the parties. 

To the extent City has agreed to responsibilities both inside and outside 
of its City limits, for activities which are the responsibility of City, City 
shall perform the work to meet the minimum requirements specified in 
the District's adopted Work Programs and Performance Standards. 
When the same type of service is being performed by City or District 
both inside and outside City, the service shall be prioritized and 
performed in a like manner in each area, including the response to storms 
and other emergencies. The exception shall be if City provides a higher 
degree of service inside City due to its own supplemental fundmg. 

E. Additional District Responsibilities 

1. The District will inform the City in writing not less than 30 days prior to 
initiating or entering into any agreement for the financing or incurring of 
indebtedness relating to the storm and surface water system or the 
sanitary sewerage system. Revenues allocated to the District for the 
performance of functions identified in Appendix A are considered 
restricted, and may only be used to perform those functions (including 
reasonable adrmnistration and security for bonds) delegated to the 
District for such things as operation and maintenance of the sanitary or 
storm and surface water system. The District shall not obligate any 
assets or facilities of the City's sanitary or storm and surface water 
system for any debt. In general, sanitary sewer lines 24" and over and 
parallel sanitary sewer lines to a common downstream connection with 
hydraulic capacity equivalent to a 24" inch line are the property of the 
District regardless of location, as are sanitary treatment plants and p h p  
stations. 

2. The District will allow the City access at any reasonable time upon 
reasonable notice to inspect and test storm and surface water facilities 
and sewerage facilities within City and District Area of Service 
Responsibility. 

3. To the extent District provides services inside the Beaverton City limits, 
the District shall perform the work to meet the minimum requirements 
specified in the District's adopted Work Programs and Performance 
Standards. When the same type of service is being performed by City or 
District both inside and outside the City, the service shall be prioritized 
and performed in a like manner in each area, including the response to 
storms and other emergencies. If the City provides a higher level of 
service inside its adopted service area due to its own supplemental 
funding, the District shall provide that same level of service provided 
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that the allocation of revenue between the parties reflects the cost of the 
higher level of service. 

4. Upon transfer of maintenance responsibilities for an area to the City, the 
District and the City shall conduct a joint inspection of the sanitary sewer 
and storm and surface water system. The District shall confirm that it 
will provide fimding for the correction of identified deficiencies in a 
manner that is consistent with the priorities established by the District's 
work program. The annexation of an area by the City or the transfer of 
maintenance responsibilities to the City for an area will not change the 
priority for repairs or improvements assigned by the District. 

Section 4. Determination and Division of Revenue; Operating Procedures and Rules 
Relating - to Revenue 

A. After consultation between City and District staff, the District Board shall 
determine and certify annually for both the sanitary sewerage system and for 
the storm and surface water system the monthly service charge and system 
development charge. The District Board shall make such certification after a 
public hearing and shall consider and respond to the City's concerns. The 
City agrees to impose these charges as a minimum. The City may impose 
additional charges as allowed in Section 4.E. 

B. The District Board shall determine and certify annually for both the sanitary 
sewerage system and for the storm and surface water system the portion of the 
monthly service charge and system development charge to be allocated to the 
City for performance of the functions defined in this Agreement and for the 
City's share of annual debt service payment. This revenue allocation shall 
apply to all areas within the City Limits, whether the District or the City 
provides maintenance, with the understanding that the District and the City 
will be compensated for all the work which each has been assigned 
responsibility. The District Board shall make such a certification after a 
public hearing and after the Board considers and responds to the City's 
concerns, if any, as to the proposed division of revenue. For purposes of t h s  
provision, the current percentages of the monthly service charges and the 
system development charges retained by the City shall establish the minimum 
funding allocated to the City for fiscal year 2004-05, except for the following: 

1. The Board may make routine principal and interest adjustments for debt 
service repayment. 

2. The Board may make adjustments in response to significant increases or 
decreases in program responsibilities 
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C. Changes in the division of revenue for the reasons described in Section 4.B 1 
& 2 will typically be made as a part of the annual Fiscal Year budget process. 
However, the division of revenue may be adjusted by the District to recognize 
changes in responsibilities that occur outside the normal budget cycle when 
the Board determines that such a change is necessary to comply with state or 
federal permits, laws or regulations. The Board shall provide prior notice to 
the City of any need to make any mid-year change in the division of revenue. 
The Board shall not change the division of revenue without a determination 
that no other practical alternatives to increase revenues are available and can 
reasonably be implemented. The Board shall not change the division of 
revenue during a current fiscal year unless the Board acts to reduce the City's 
responsibilities to reflect the reduction in revenue. 

D. Operating Procedures Relating to Revenue 

City shall remit to the District the portion of sanitary sewer service 
charges and systems development charges collected, and storm and 
surface water service charges and systems development charges collected, 
less the City Portion, as identified in Section 4.B. 

Payments shall be remitted on a monthly basis, with a report on District 
designated forms. 

Payments to the District of revenue collected by the billing party shall be 
due within 20 days following the end of each month, unless the payment 
has been appealed by the billing party. 

City may charge and collect a service charge or system development 
charge for areas within the City Limits at a higher rate per DUE and ESU 
than that set by the District when the City determines it is needed for the 
system within the City Limits. The City shall retain 100% of these 
additional revenues collected. Such additional charge shall be consistent 
with the services provided by City and with applicable federal rules in 
order to preserve eligibility for grants and other funding programs. 

City may request District to perform permit and inspection services for 
private development construction of public storm and surface water 
facilities and sanitary sewer facilities, and for erosion control. City shall 
remit to the District the fee set forth in District's Rates and Charges to 
compensate District for its costs for such services performed relative to 
these fees, as prescribed by District Order or separate agreement with 
City. 

For Industrial Waste fees, District shall remit to City a percentage of 
system development charges, volume, and1 monthly service charges 
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collected equal to the percentages of service charges retained by the City 
as defined in Section 4.B. District shall retain one hundred percent 
(1 00%) of the annual Industrial Waste permit fee, and any penalty fees, 
COD, SS (as those terms are defrned in the Rates and Charges) and other 
fees related to Industrial Waste that may be assessed. 

City will institute administrative procedures to diligently maintain regular 
billings and collection of fees, adjust complaints thereto, and pursue 
delinquency follow-ups and'take reasonable steps for collection thereof. 

City and District shall each establish separate accounts for the storm and 
surface water program and sanitary sewerage program for the purpose of 
accounting for service charges and systems development charges collected 
and received pursuant to this agreement. 

District or City may at any reasonable time upon reasonable notice inspect 
and audit the books and records of the other with respect to matters within 
the purview of this Agreement. 

10. City and District shall each prepare and submit to each other a 
performance report of the storm and surface water functions, and the 
sanitary sewer functions for which each is responsible. The District will 
specify the requirements, frequency, and content of the performance report 
after considering and responding to the City's concerns. 

1 1. The City and District may, each at its own cost, install permanent and 
temporary volume and quality monitoring stations, and other monitoring 
equipment, to determine the effectiveness of City and District programs. 

12. Interest may accrue on late monthly payments as specified in Section 
4.E. 1 at a rate of 1.25 times the monthly Local Government Investment 
Pool (LGIP) earnings rate as posted for the previous month, and will be 
applied each month to the unpaid balance. 

13. For those services provided by the District within the City Limits and 
within the District Areas of Service Responsibility as defined by Exhibit A 
and Appendix A, the division of revenue  ill be adjusted to compensate 
the District for the additional cost of any higher service levels required by 
the City. 

Section 5. Administrative and Operating Provisions 

A. The District will not extend sanitary sewer or storm and surface water service 
to areas within the Beaverton Urban Service Area without prior notice to the 
City. The District will require new connections to the sanitary sewer system 
and to the storm and surface water system to occur at locations that are within 
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the control of the City, provided that a reasonable engineering approach can 
result in such a connection. For the purposes of this provision a sanitary or 
storm line that is within the City Limits shall be considered to be within the 
City's control. 

B. Each party shall obtain and maintain in full force and effect for the term of 
this agreement, at its own expense, comprehensive general liability and 
automobile insurance policies for bodily injury, including death, and property 
damage, including coverage for owned, hired or non-owned vehicles, as 
applicable, for the protection of the party, and the other party, its elected and 
appointed officials, officers, agents, employees and volunteers as additional 
insureds. The policies shall be primary policies, issued by a company 
authorized to do business in the State of Oregon and providing single limit 
general liability coverage of $2,000,000 and separate automobile coverage of 
$1,000,000 or the limit of liability contained in ORS 30.260 to 30.300, 
whichever is greater. If either party is unable to obtain insurance as required 
by this sentence, the parties shall cooperate om amending this Section to 
require types and levels of insurance that are available. The certificates shall 
provide that the other party will receive thirty (30) days' written notice of 
cancellation or material mohfication of the irmrance contract at the address 
listed below. Each party shall provide certificates of insurance to the other 
party prior to the performance of any obligation under this agreement. If 
requested, complete copies of insurance policies shall be provided to the other 
party. Each party shall be financially responsible for their own deductibles, 
self-insurance retentions, self-insurance, or uninsured risks. 

C. District will not establish local assessment districts within City, without first 
obtaining City approval. 

D. District will process applications from City pursuant to Section 3.C.9 for 
Wetland, Floodplain, and Floodway modifications within 15 days of receiving 
such applications. Upon review and approval by District, and upon request by 
City, the District shall act as a facilitator and liaison for State and Federal 
review and permit processes. 

E. The City shall report all sanitary sewer overflows that it becomes aware of to 
the District within 24 hours of learning of the overflow. The City shall 
require all permittees of the City to report sanitary sewer overflows to the 
City. City agrees to reimburse District for any expense, costs, damages, 
claims, fines, or penalties incurred by District that result from or are related to 
City's failure to so timely and adequately report. For those areas of service 
responsibility within the Beaverton Urban Service Area and the City Limits 
that are delegated to the District, the District shall report all sanitary overflows 
that it becomes aware of to the City within 24 hours of learning of the 
overflow. The District agrees to reimburse the City for any expense, costs, 
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damages, claims, fmes or penalties incurred by the City that result from or are 
related to the District's failure to so timely and adequately report. 

F. This agreement is for the benefit of the parties only. Each party agrees to 
indemnify and hold harmless the other party and its officers, employees, and 
agents, from and against all claims, demands and causes of actions and suits 
of any lund or nature for personal injury, death or damage to property or the 
environment on account of or rising out of the operation of this Agreement, 
including the performance or non-performance of duties under th s  
Agreement, or in any way resulting from the negligent or wrongful acts or 
omissions of the indernnifylng party and its officers, employees, and agents. 
In addition, each party shall be solely responsible for any contract claims, 
delay damages or similar items arising from or caused by the action or 
inaction of the party under this agreement. Inability to perform an activity or 
to properly perform because of insufficient funding from the District is not a 
negligent act or omission or willhl misconduct of the party charged with the 
activity but shall be the responsibility of the District. Performance of any 
activity in compliance with the Work Program and Performance Standards as 
adopted by the District is not a negligent act or omission or willful 
misconduct. 

G. District and City acknowledge that District may receive notices of violation or 
fines from state or federal agencies for violations of state or federal rules. As 
the permittee and the entity that establishes standards and controls payment, 
District shall be responsible for responding to notices of violations and for 
payment of all fines. District shall invite the City to participate in any 
discussions with state and federal agencies regarding notices of violation 
involving City actions or responsibility. City will cooperate with District in 
the investigation and response to any notice of violation involving actions 
relating to actions or responsibilities of the City and shall allow the City to 
defend its own interests in any contested case proceeding concerning an 
alleged violation both in the proceeding and in any appeal therefrom. If a fine 
is imposed, City shall reimburse District to the extent that the fine results from 
non-performance of adopted programs or non-compliance with District, state, 
or federal rules or policies by the City and those acting on behalf of the City. 
If possible, the City shall reimburse the District prior to the date due for 
payment of the fine. The City shall not be responsible for reimbursement if 
the City's non-performance or non-compliance was caused by lack of 
adequate funding by District. If more than one party is responsible, the City's 
responsibility for reimbursement payment will be allocated based on the 
degree of responsibility and degree of fault of the City. Disputes over the 
amount of reimbursement shall be resolved by the hspute resolution process 
set out in Section 6 of this Agreement. To the extent that the City is required 
to perform any work to correct a violation, District shall provide adequate 
funding for the work to be performed, unless the violation was caused by the 
City's omission or misconduct. 
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H. Nothng in this Agreement shall be construedl as a limitation upon or 
delegation of the statutory and home rule povvers of City, nor as a delegation 
or limitation of the statutory powers of District. This Agreement shall not 
limit any right or remedy available to City or District against third parties 
arising fi-om illegal acts of such third parties. 

I. Where this Agreement calls for review or approval of a fee or charge, District 
shall perform such review in a timely manner, shall not unreasonably withhold 
approval, and shall provide its decision to City in writing. If, within 15 days 
of written request by City for approval by District, the District has failed to 
provide a written response, the request shall be deemed approved. 

Section 6. Dispute Resolution; Remedies 

A. In the event of a dispute between the parties regarding their respective rights 
and obligations pursuant to this Agreement, the parties shall first attempt to 
resolve the dispute by negotiation. If a dispute is not resolved by negotiation, 
the exclusive dispute resolution process to be utilized by the parties shall be as 
follows: 

1. In the event a dispute cannot be resolved, the matters remaining in dispute 
shall be reduced to writing and forwarded to the Mayor and the Chairman 
of the Board of Directors. Upon receipt of the written issue statement, the 
Mayor and Chairman shall meet and attempt to resolve the issue. If the 
issue is resolved at this step, a written determination of such resolution 
shall be signed by the Mayor and Chairman. Resolution of an issue at this 
step requires concurrence of both the Mayor and the Chairman. 

2. In the event a dispute cannot be resolved at the earlier steps, the parties 
shall submit the matter to mediation. The parties shall attempt to agree on 
a mediator. In the event they cannot agree, the parties shall request a list 
of five (5) mediators fi-om the American Arbitration Association, or such 
other entity or firm providing mediation services to which the parties may 
further agree. Unless the parties can mutu.ally agree to a mediator fiom 
the list provided, each party shall strike a name in turn, until only one 
name remains. The order of striking names shall be determined by lot. 
Any common costs of mediation shall be borne equally by the parties, who 
shall each bear their own costs and fees therefor. If the issue is resolved at 
this step, a written determination of such resolution shall be signed by 
both parties. Resolution of an issue at this step requires concurrence by 
both parties. In the event a dispute is not resolved by mediation, the 
aggrieved party may pursue any remedy available to it under applicable 
law. 

T 
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B. Neither party may bring a legal action against the other party to interpret or 
enforce any term of this Agreement in any court unless the party has first 
attempted to resolve the matter by means of the dispute resolution of 
subsection A above. This shall not apply to disputes arising fiom a cause 
other than interpretation or enforcement of this Agreement. 

C. Parties may mutually agree in writing to waive any of the above steps, or to 
enter into alternate processes or additional processes such as binding 
arbitration prior to filing legal action. 

Section 7. Effect of this Agreement 

This Agreement shall supersede all prior agreements of similar scope and subject matter, 
including amendments and the "City Committee Agreement" between the parties with 
respect to sanitary sewerage and service, storm and surfatce water management; provided 
that, except as expressly modified herein, all rights, liabilities, and obligations of such 
prior agreements shall continue. This Agreement shall be effective upon its execution by 
both parties hereto, and shall continue in effect for five years. This Agreement shall be 
renewable for a series of succeeding five year terms up to a limit of 25 years, with the 
mutual agreement of the City and the District. If the District enters into an 
intergovernmental agreement with any other city in its territory covering the same subject 
as this Agreement and if any of the provisions of the other agreement differ fkom this 
Agreement, the City may elect to replace any provision of this Agreement with the 
parallel provision fiom the other agreement, with the exception of Appendix A and 
~xhibit  A. The replacement shall be effective on receipt by District of written notice 
from the City. This Agreement may not otherwise be modified except by written 
amendment or as otherwise specified in this Agreement. 

Section 8. Amendments 

At any time, either party may request in writing to open ths  Agreement for specific 
amendment. If such request is made, the other party must respond within 90 days. If the 
parties do not agree and the party requesting such amendment desires to proceed with the 
amendment, then remedies pursuant to Section 6 shall apply. All amendments shall be in 
writing, approved by the governing body of the respective parties and incorporated into 
the agreement. 

Section 9. Severability 

In the event a cowt of competent jurisdiction shall deem any portion or part of this 
Agreement to be unlawful or invalid, only that portion or part of the Agreement shall be 
considered unenforceable. The remainder of this Agreement shall continue to be valid. 



IN WITNESS WHEREOF, th s  instrument has been executed in duplicate by 
authority of lawful actions by the Council and District Board of Directors. 

CLEAN WATER SERVICE CITY OF BEAVERTON, OREGON 
OF WASHINGTON COUNTY, OREGON 

BY 
Chairman, Board of Directors 

Approved as to Form: 

BY 
Mayor 

Attest: 
City Recorder 

Attorney for District City Attorney 
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APPENDIX A I 1 1 

Beaverton -- 
investiaationl Citv 1 District 1 

Basic Workplan Inside City Limits 

Cross connection investigation and response City 

Lines 24" and Laraer I 1 1 

1 City 
Non-structure line sealing and point repair/ City 

Manhole rehabilitation (sealing)l City 
TV inspection1 City 

Compilation of TV reports and system1 
evaluation 

I&I abatement and system rehabilitation 
projects 

Root Foaming 
Structural line repairs 

Line replacements 
P u m ~  station maintenance 

District -- 
District 
District 

Sanitary Maintenance 
Lines under 24" 

District 
District 
District 
District 

SWM Maintenance 

Root Cutting 
Emergency response 

Overflow and Complaint response and 

City 

District and City 
City 
City 
City 

District 

u 

All maintenance, inspection, repair, and 
re~lacement 

City 
City 

District 

District 
District 
District 
District 
District 

District 

Line Cleaning 
Root Cutting 

Catch Basin cleaning 
Water aualitv manhole maintenance 

District 

Storm and emergency response 
Complaint response and investigation 

Street Sweeping 

Water Quality facility maintenance 

Water Quantity facility maintenance 
Maintenance of public Streams/creeks/open 

basin and storm line material1 Citv 1 District 1 

City 
City 
City 
Citv 

channels 
Processing and disposal of sweeper, catch 

District 
District 
District 
District 

City 
City 
City 

City for local District 
for Regional 

City for local District 
for Regional 

District 
~ is t r ic t  
District 

District 

District 

City 

Structural line repairs] City 

District 

District 
District 

Pumr, station maintenance and o~erationl District District 



I Roadside ditches and piping system in county1 
Roads District District 

TV inspection City District 
Compilation of TV reports and system 

evaluation A District -- 
Proactive Leaf management program City District 

AND SUPPORT ELEMENTS 1 
Development Process (development review,/ 

plan review) - City District 
Sanitary Sewer connection permit issuance City District 

SWM connection permit issuance City District 
Billing and collection of monthly service 

chargesl City District 
Inspection of developer projects City District 

Installation of Sanitary Sewer Masterplan City 21" and less, 
projects1 District 24" & up . District 

Installation of Masterplan Pump Station] 
Projects District District 

Installation of SWM Masterplan Projects 1 City District 
Erosion control permit issuance City District 

Erosion control inspection City District 
Accountinal Citv District 

Industrial Waste Program District District 
Maintaining GIs information City and District District 

Maintaining system mapping City and District District 
Maintainina En~ineerina records of svstems Citv and District District 

Preparing and revising sanitary sewer 
masterplans District District 

Preparing and revising SWM masterplans District District 
Response to customer billing inquiries City District 

Public information, newsletters, etc., for SWM 



iPPENDIX A March 29, 2004 

WlSlON OF RESPONSIBILITIES EFFECTIVE JULY 1,2004 to JUNE 30,2005 
I I I 

leaverton Inside City Limits Outside Citv Limits 

ianitarv Maintenance 
ines under 24" 

Line Cleaning City District 1 -- 
Root Cutting City District 

Emergency response City District 
Overflow and Complaint response 

investigation and reporting City District 

Cross connection investigation and response City Districi 
Manhole adjustment City Districi 

Non-structure line sealing and point repair City and District Districi 
Manhole rehabilitation Isealind Citv and District Districi -, , 

TV inspection City Districi 
Compilation of N reports and system 

evaluation District District ---- 
I&I abatement and system rehabilitation 

projectsl City and District District 
Root Foaming City and District District 

Structural line repairs City District 
Lateral Repairs in Public Right of Way City District 

Line replacements City District 
Pump station maintenance District District 

Vector Control City District ---- 
Offroad inswection and locator ~ ~ s t  

maintenance City District 
Easement and Access Road Maintenance City District 

District 

ines 24" and Larger District 
All maintenance, inspection, repair, and 

replacement District District 

;WM Maintenance 
Line Cleaning City District 
Root Cutting City District 

Catch Basin cleaning City District 
Water quality manhole maintenance City District 

Storm and emergency response City District 
Complaint response investigation and 

reporting City District 
Street Sweeping City District 

Citv for local. District 
Water Quality facility maintenance for Regional District 

City for local, District 
Water Quantity facility maintenance for Regional District 

Maintenance of public Streamslcreekslopen 
channels City District 

Processing and disposal of sweeper, catch 
basin and storm line material (excluding 

leaves) City and District District 
Structural line repairs City District 

Line replacements City District 
Pump station maintenance and operation District District 

loadside ditches and piping system in County 
~ o a d s /  DistrictCity District - -- 

Roadside ditches and piping system in City City, Funded by 
Road4 Street Fund District 



lV inspection City 
Compilation of lV reports and system 

evaluation District 
Proactive Leaf management program 

Utility Locates City 

ENGINEERING, INSPECTION, 
4ND SUPPORT ELEMENTS 

Development Process (development review, L 
plan review)l City 

Sanitary Sewer connection permit issuance1 City 
SWM connection permit issuance1 City 

Billing and collection of monthly service1 
charges/ City 

Inspection of developer projects City 
Installation of Sanitary Sewer Masterplan City 21" and under, 

Projects District 24" & up 
Installation of Masterplan Pump Station 

Projects District 
Installation of SWM Masterplan Projects City 

Erosion control permit issuance City 
Erosion control inspection City 

Accounting City 
Industrial Waste Program District 

Fat, Oil and Grease Program City and District 
Maintaining GIs information City and District 

Maintaining system mapping City and District 

Maintaining Engineering records of systems City and Distr~ct 
Preparing and revising sanitary sewer 

masterplans DistricffCity 
Preparing and revising SWM masterplans City and District 

Response to customer billing inquiries City 
Public information, newsletters, etc., for SWM 

and Sanitary programs City and District 
Flow Monitoring1 DistricffCity 

Formation and Administration of LID'S City and District 
Inspection of Private Facilities City 

Marking Utilities City 
Fixture Counting City 

Field Yard General Maintenance City 

District 

District 
District 
District 

District 
District 

District 1 
District 
District 
District 
District 
Districi I - .~ --  

District 
District 
District 

District 

District I 1 
District 
District 

District 

District 
District 

I 



Inside City, and Outside City, and Inside City, and lnsided "Future 
Inside "Areas of Inside "Areas of Outside "Areas of Maintenance Area" 
Assigned Service Assigned Service Assigned Service Designation -- ** See 

3eavet-ton Responsibility" Responsibility" Responsibility" Note Below 

Sanitary Maintenance 
ines under 24" -- 

Line Cleaning City City District 
Root Cutting City City District 

City DistricVCity 
Overflow and Complaint res~onsel 

investigation and reporting( City City DistricffCity 

Cross connection investigation and response City City District 
Manhole adjustment City City District 

Non-structure line sealing and point repair DistricVCity District DistricVCity 
Manhole rehabilitation (sealing) DistricVCity District DistricffCity 

TV inspection City Crty District 
Compilation of TV reports and system 

evaluation1 District District District 
I&I abatement and system rehabilitation1 

projects DistricVCity District DistricffCity 
Root Foaming District District District 

Structural line repairs DistricVCity District DistricVCity 
Lateral Repairs in Public Right of Way DistricVCity District DistricVCity 

Line replacements DistrictCity District DistricVCity 
Pump station maintenance District District District 1 

Vector Control City City DistricVCity ---- 
Offroad inspection and locator post 

maintenance1 City y City 
Easement and Access Road Maintenance/ City City District 

-ines 24" and Larger 
All maintenance, inspection, repair, and1 

replacement/ District District District 

I 
SWM Maintenance 
w- --- 

Line Cleaning City City District 
Root Cutting City City District 

Catch Basin cleaning City City District 
Water quality manhole maintenance City City District 

Storm and emergency response City City DistricVCity 
Complaint response investigation and - 

reporting City & DistricVCity 
Street Sweeping City City District 

City for local, District City for local, District 
Water Quality facility maintenance1 for Regional 1 for Regional 1 District 

I City for local. District / City for local, District I 
Water Quantity facility maintenance for for Regional District --- 

Maintenance of public Streams/creeks/open 
channels City City District 

Processing and disposal of sweeper, catch 
basin and storm line material (excluding 

leaves) District District District 
Structural line repairs DistricVCity District DistricffCity 

Line replacements DistricVCity District DistricVCity 
Pump station maintenance and operation District District District 

3oadside ditches and piping system in County 
Roads DistricffCity District District 



I Roadside ditches and piping system in City/ City, Funded by 1 I Citv, Funded bv 1 

ENGINEERING, INSPECTION, 
AND SUPPORT ELEMENTS 

Development Process (development review,/ 

Roads 
TV inspection 

Comp~lation of TV reports and system 
evaluation 

Proactive Leaf management program 
Utility Locates 

Street Fund 
City 

District 
City 
City 

projects/ district 24" & up 1 District 1 District 24" & up 1 
1 

plan review) 

charges 
Inspection of developer projects 

Installation of Sanitary Sewer Masterplan 

None 
City 

District 
City 
City 

City & 
District 
District 

street Fund - 
District 

District 
District 

City 

City 
City 

City 21" and under, 

~rojectsl District 

rict I Citv I 

I 

City 
City 
City 

Sanitary Sewer connection permit issuance 
SWM connection permit issuance 

Billing and collection of monthly service 

Erosion control permit issuance1 City 

-- 
City 
City 

District 

District 

District I City 

Maintaining Engineering records of systems City and District I City and District / City and District I 
Preparing and revising sanitary sewer1 

City 

District 
Installation of SWM Masterplan projects/ City 

Accounting 
Industrial Waste Program 

Fat, Oil and Grease Program 
Maintaining GIs information 

Maintaining system mapping 

Erosion control insaectionl Citv 

District 

District 

Disl 

District 
DistricffCity 

City and District 
City and District 

masterplansl DistricffCity 
Aand 

Response to customer billing inquiries1 City 
Public information, newsletters, etc., for SWM~ 

I 
** "Future Maintenance Area" property, if 
outside the city limits, city shall have no 
responsibility. If inside the city limits, 
responsibilities shall be as defined in the 
"Inside City, and Outside Areas of Assigned 
Service Responsibility" Column. 

City 

City 

and Sanitary programs 
Flow Monitoring 

Formation and Administration of LID'S 
Inspection of Private Facilities 

Marking Utilities 
Fixture Counting 

Field Yard General Maintenance 

1 Citv 21" and under. 

- - -  -. 
District 
District 
District 

City and District 
City and District 

District 

-, 
cityP-- City 

District 
DistricffCity 

City and District 
City and District ---- 

District 
District 

City and District 
DistrictICity 

City and District 
City 
City 
City 
City 

DistricffCity 
City 

City and District 
District 

District 
District 

City 
District 

City 

City and District 
DistricffCity 

City and District by 
permission 

City 
City 
City 

District 



AGENDA BILL. 

Beaverton City Cou~ncil 
Beaverton, Oregon 

SUBJECT: An Ordinance Amending Ordinance No. FOR AGENDA OF: 
2050, The Development Code, Chapter 20 
(Land Use) and 90 (Definitions); TA 2004- Mayor's Approval: 
0002 (Regional Center Commuter Rail Text 
Amendments) DEPARTMENT OF ORIGIN: CDD 

DATE SUBMITTED: 04/01/04 

CLEARANCES: City Attorney 
Dev. Serv. 

PROCEEDING: First Reading EXHIBITS: 1. Ordinance 
2. Land Use Order No.1687 
3. Letter from Jill S. Gelineau, March 

22,2004 
4. Draft PC Minutes 
5. Staff Report Dated 03-1 7-04 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
On March 24, 2004, the Planning Commission held a public hearing to consider TA 2004-0002 
(Regional Center Commuter Rail Text Amendments) to amend Development Code Sections 
20.20.43.1, 20.20.43.2.A, 20.20.45.2.A, 20.20.47.1, 20.20.47.2.A, and Chapter 90 to add new 
passenger rail tracks and related facilities to the list of permitted uses in the Regional Center - Transit 
Oriented, Regional Center - Old Town, and Regional Center' - East zones and add definitions related to 
passenger rail uses in Chapter 90 of the Development Code. 

Following the close of the public hearing on March 24, 2004, the Planning Commission voted 4-2 
(Johansen absent) to recommend approval of the proposed text amendment to Sections 20.20.43.1, 
20.20.43.2.A, 20.20.45.2.A, 20.20.47.1, 20.20.47.2.A, and Chapter 90, as memorialized in Land Use 
Order No. 1687. 

INFORMATION FOR CONSIDERATION: 
Attached to this Agenda Bill are Land Use Order No. 1687, a letter from Jill S. Gelineau which was 
given to the Planning Commission at the time of the March 24, 2004 public hearing, the draft Planning 
Commission meeting minutes, and the Planning Commission staff report. 

RECOMMENDED ACTION: 
Staff recommend the City Council adopt the recommendation of the Planning Commission for TA 2004- 
0002 (Regional Center Commuter Rail Text Amendments) as set forth in Land Use Order No. 1687. 
Staff further recommend the Council conduct a First Reading of the attached ordinance. 

Agenda Bill No: 04064 



ORDINANCE NO. 4295 

AN ORDINANCE AMENDING ORDINANCE NO. 2050, 
THE DEVELOPMENT CODE, CHAPTER 20 (LAND USE) 

AND CHAPTER 90 (DEFINITIONS); TA 2004-0002 
(Regional Center Commuter Rail Text Amendments) 

WHEREAS, the Beaverton Community Development Department has proposed 
a text amendment to: Development Code Sections 20.20.43.1, 20.20.43.2.A, 
20.20.45.2.A, 20.20.47.1, 20.20.47.2.A, and Chapter 90 to add new passenger rail 
tracks and related facilities to the list of permitted uses in the Regional Center - Transit 
Oriented, Regional Center - Old Town, and Regional Center - East zones, and add 
definitions related to passenger rail uses to Chapter 90 of the Development Code; and, 

WHEREAS, pursuant to Section 50.50.2-4 of the Development Code, the 
Beaverton Community Development Department conducted required public noticing for 
the Text Amendment application; and, 

WHEREAS, pursuant to Section 50.50.5 of the Development Code, the 
Beaverton Community Development Department, on March 17, 2004, published a 
written staff report and recommendation a minimum of seven (7) calendar days in 
advance of the scheduled public hearing before the Planning Commission on March 24, 
2004; and, 

WHEREAS, on March 24, 2004, the Planning Commission conducted a public 
hearing for TA 2004-0002 (Regional Center Commuter Rail Text Amendments) at the 
conclusion of which the Planning Commission voted to recommend the Beaverton City 
Council adopt the proposed amendments to the Development Code as summarized in 
Planning Commission Land Use Order No. 1687; and, 

WHEREAS, no written appeal pursuant to Section 50.75 of the Development 
Code was filed by persons of record for TA 2004-0002 (Regional Center Commuter Rail 
Text Amendments) following the issuance of the Planning Commission Land Use Order 
No. 1687; and, 

WHEREAS, in accordance with City Council Rules of Procedure, the Council 
conducted a first reading of the ordinance on April 12, 2004; and, 

WHEREAS, specific to the proposed amendments to Sections 20.20.43.1, 
20.20.43.2.A, 20.20.45.2.A, 20.20.47.1, 20.20.47.2.A, and Chapter 90 of the 
Development Code as summarized in Planning Commission Land Use Order No. 1687, 
the Council adopts as to facts and findings for this Ordinance the materials described in 
Land Use Order 1687 dated March 30, 2004, all of which the Council incorporates by 
their reference herein and finds constitute an adequate factual basis for this Ordinance; 
now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

ORDINANCE NO. 4295 - Page 1 of 3 Agenda Bill No. 04064 



Section I. Ordinance No. 2050, effective through Ordinance No. 4265, the 
Development Code, Chapter 20 (Land Uses), is amended as follows: 

SECTION 20.20.43.1 

Purpose. The intent for the Regional Center - Transit Oriented (RC-TO) District, which 
is served by light rail , is to promote a transit-supportive 
multiple-use land us ate over time a pedestrian-oriented 
commercial center within approximately mile of the light rail stations while 
supporting existing and future businesses in moving toward and achieving 
the vision of a Regional Center. 

SECTION 20.20.43.2.A 

Permitted Uses: 
**** 

5. ~assenge? rail tracks and related facilities: sudti as bansit 
stops, submitted for development after <fiN in effective date 
of this ordinance? : 

SECTION 20.20.45.2.A 

Permitted Uses: 
**** 

5. passenger rah$cks and related dacilities,~such as tr&sit 
stops, subhitt& for development after <fill in effective date 
ofthis ordinance>: 

SECTION 20.20.47.1 

Purpose. The intent for the Regional Center - East (RC-E) District, adjoining Highway 
217 and located generally more than mile from the nearest light rail 
station, is to support existing and future businesses and accommodate more 
highly automobileioriented uses and lowei%jntensity uses which are 
inappropriate in either the Transit Oriented (TO) or Old Town (OT) Districts 
while still maintaining pedestrian linkages to the transit stations and transit- 
served land uses. 

SECTION 20.20.47.2.A 

Permitted Uses: 
**** 

5. Phssenger rail tiadcs and &Sated fadihies, suih" as'transi 
stops, shbmitted for development~pfter <fiMiri effectj~e date 
bf this ordinancp. 

Ordinance No. 2050, effective through Ordinance No. 4265, the Development Code, 
Chapter 90 (Definitions), is amended as follows: 

ORDINANCE NO. - Page 2 of 3 



~ntegpo&al. The cc$nection of one type of transportation mode with anothe'r. 

" T Y  ' 1  

Passenger ~ a i ! ' r r a c k . ' ~ ~  pem;a~ent course for passeqger rail cars, including 
cc%%q@er rail. 

Section 2. Severance Clause. 

The invalidity or lack of enforceability of any terms or provisions of this Ordinance 
or any appendix or part thereof shall not impair of otherwise affect in any manner the 
validity, enforceability or effect of the remaining terms of this Ordinance and appendices 
and said remaining terms and provisions shall be construed and enforced in such a 
manner as to effect the evident intent and purposes taken as a whole insofar as 
reasonably possible under all of the relevant circumstances and facts. 

First reading this - day of 

Passed by the Council this - day of 2004. 

Approved by the Mayor this - day of ,2004. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DPAKE, Mayor 

ORDINANCE NO. 4295 - Page 3 of 3 Agenda Bill No. 04064 
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BEFORE THE PLANNING COMMISSION 

FOR THE CITY OF BEAVERTON, OREGON 

) 
IN THE MATTER OF A REQUEST ) ORDER NO. 1687 

) 
TO AMEND THE DEVELOPMENT TA 2004-0002 

CODE SECTIONS 20.20.43.1, 20.20.43.2.A, ) RECOMMENDING 
) 

20.20.45.2.A, 20.20.47.1, 20.20.47.2.A) AND ) TO CITY COUNCIL 
) 

CHAPTER 90 (REGIONAL CENTER ) APPROVAL OF TEXT 
) 

COMMUTER RAIL TEXT AMENDMENTS), ) AMENDMENT 
) 

CITY OF BEAVERTON, APPLICANT ) 

The matter of TA 2004-0002 (Regional Center Commuter Rail Text 

Amendments) was initiated by the City of Beaverton, through the submittal 

of a text amendment application to the Beaverton Community Development 

Department. 

TA 2004-0002 proposes to amend Development Code Sections 

20.20.43.1, 20.20.43.2.A, 20.20.45.2.A, 20.20.47.1, 20.20.47.2.A, and Chapter 

90 to add new passenger rail tracks and related facilities to the list of 

permitted uses in the Regional Center-Transit Oriented, Regional Center-Old 

Town, and Regional Center-East zones, and add definitions related to 

passenger rail uses toto Chapter 90 of the Development Code. 

ORDER NO. 1687 

2 
C C .  
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Pursuant to Ordinance 2050 (Development Code), effective through 

Ordinance No. 4265, Section 40.85 (Text Amendment) and Section 50.50 

(Type 4 Application), the Planning Commission conducted a public hearing on 

March 24, 2004 and considered oral and written testimony and exhibits for 

the proposed amendment to the Beaverton Development Code. At the March 

24, 2004 public hearing, Assistant City Attorney Ted Naemura recommended 

additional changes to the Development Code to be included in  the proposed 

text amendments. 

1. Sections 20.20.43.2.A, 20.20.45.2.A, and 20.20.47.2.A. Staff 

consultant Beverly Bookin AICP, presented suggested revisions to Sections 

20.20.43.2.A, 20.20.45.2.8, and 20.20.47.2.A of the Development Code, as 

recommended by Assistant City Attorney Ted Naemura. Ms. Bookin 

suggested clarifying the proposed passenger rail tracks and related facilities 

use will apply only to new tracks and facilities, instead of existing, which are 

allowed by right. After discussing the suggested amendments with Ms. 

Bookin, the Commission finds the proposed revisions as stated by staff in 

response to Mr. Naemura's suggestions are appropriate. 

2. Chapter 90 (Definitions). Ms Bookin provided testimony offering 

suggested revisions concerning the proposed definition of Commuter Rail, as 

recommended by Assistant City Attorney Ted Naemura. Ms Bookin 

suggested broadening the definition of Commuter Rail so that future 

potential alignments would not be limited by any geographic constraints 
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implied by the definition. After deliberating on these suggestions, the 

Commission finds a n  expanded definition is necessary. The Commission 

finds the proposed revisions as  stated by staff in response to Mr. Naemura's 

suggestions are appropriate. 

The Planning Commission adopts by reference the March 17, 2004 

staff report and attachments, as amended and the findings therein as 

applicable to the approval criteria contained in Section 40.85.15.1. C. 1-7 for 

the subject text amendment; now, therefore: 

IT IS HEREBY ORDERED that pursuant to Section 50.50.1 of the 

Beaverton Development Code, the Planning Co:mmission RECOMMENDS 

APPROVAL of TA 2004-0002 (Regional Center Commuter Rail Text 

Amendments) to the Beaverton City Council. The Planning Commission 

finds that evidence has been provided demonstrating all of the approval 

criteria specified in Section 40.85.15.1.C. 1-7 are satisfied. 

CARRIED by the following vote: 

AYES: Maks, Winter, Bliss, and Barnard. 
NAYS: Pogue, Voytilla. 
ABSTAIN: None. 
ABSENT: Johansen. 

Dated this day of 2004. 

Appeals of a Type 4 decision are to be conducted in conformance to 

Section 50.75 of the Beaverton Development Code. To appeal the decision of 

the Planning Commission, as  articulated in Land Use Order No. 1687, an 
3 
I-C 
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appeal must be filed with the City of Beaverton Recorder's Office by no later 

than 5:00 p.m. on 2004. 

PLANNING COMMISSION 
FOR BEAVERTON, OREGON: 

APPROVED: ATTEST: 

BOB BARNARD 
Assistant Planner 

S T E ~ E N  SPAR$$ AICP 
Development ~e&ices  Manager 

Chairman 
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The Development Code, Ordinance No. 2050, Chapter 20, Land Uses, 
Section 20.20.43 REGIONAL CENTER - TRANSIT ORIENTED: RC-TO, will 
be amended to  read as follows: 

SECTION 20.20.43.1 

Purpose. The intent for the Regional Center - Transit Oriented (RC-TO) District, 
which is served by light rail , is to promote a transit- 
supportive multiple-use land use pattern and to create over time a 
pedestrian-oriented commercial center within approximately % b i l e  of 
the light rail stations while supporting existing and future businesses in 
moving toward and achieving the vision of a Regional Center. 

SECTION 20.20.43.2.A 

Permitted Uses: 
**** 

**** 

SECTION 20.20.45.2.A 

Permitted Uses: 

**** 

SECTION 20.20.47.1 

Purpose. The intent for the Regional Center - East ( E) District, adjoining 
Highway 217 and located generally more tha mile from the nearest 
light rail station, is to support existing and future businesses and 
accommodate more highly automobilejoriented uses and lowergntensity 
uses which are inappropriate in either the Transit Oriented (TO) or Old 
Town (OT) Districts while still maintaining pedestrian linkages to the 
transit stations and transit-served land uses. 

SECTION 20.20.47.2.A 

Permitted Uses: 
**** 

7 ,,, , * 

5. Passenger rail track; and related 'facilities, such as 
t rkk i r  stops, built aft& <fill in effhetive date of:this 
ordihan ce>. 



Ordinance No. 2050, effective through Ordinance No. 4265, the Development Code, 
Chapter 90 Definitions), is amended as follows: 



SCHWABE, WILLIAMSON & WYATT, P C .  
A T T O R N E Y S  A T  L A W  

PACWEST CENTER, SUITES 1600-1900 1211 SOUTHWEST FIFTH AVENUE PORTLAND, OREGON 97204-3795 

TELEPHONE: 503.222.9981 FAX: 503.796.2900 www.schwabe.com 

JILL S. GELINEAU 
Admitted in Oregon and Washington 

Direct Line: (503) 796-2887 

E-Mail: jgelineau@schwabe.com 

VIA FACSIMILE AND US MAIL 

City of Beaverton Planning Commission 
c/o Community Development Department 
Development Services Division 
4755 S. W. Griffith Drive 
P.O. Box 4755 
Beaverton, OR 97076 

I - - - -- 

Last year, my client was notified that one possible--and perhaps likely--consequence of 
the construction of the proposed commuter rail was that it would adversely impact their 
propcriy, &re initial engineering plans indicate both a ciosurlc ofthe access and xhe 
condemnation of their property which would eliminate some valuable and already limited 

Re: Proposed Text Amendment 
Your Case File No. TA2004-0002 Regional Commuter Rail Amendment 
Our File No. 11 1281-135258 

Dear Planning Commission: 

I represent Shadrall Associates, which owns the property at S.W. Broadway in 
Beaverton. My client leases the property to Bed, Bath & Beyond. 

The proposed text amendment being considered by the Planning Commission on 
March 24,2004 would modify the City of Beaverton Development Code to add commuter rail 
to the current list of permitted uses. 

parking on my client's site. Needless to say, reasonable access and sufficient parking are vital 
to my client's ability to operate this site as a viable commercial use. Loss of access and loss of 
parking adversely affects our property and a valuable business that is an asset to the City of 
Beaverton. 

Accordingly, we question whether the City of Beaverton and TriMet have properly 
evaluated the impacts of construction of the commuter rail and whether they have properly 
balanced out the perceived need for additional public transportation with the negative impacts 
on private property that will result should the commuter rail be constructed. We accordingly 
ask you to ensure that you fully evaluate the benefit in light of this concern before making a 
decision to grant the requested text amendment. 

P? 
4 

Portland. Oregon Bend. Oregon Salem. Oregon Seattle Washington Vancouver. Washington 
503 222 9981 541 330 0904 5033997712 206622 1711 360 694 7551 

PDXJI 11281M35258/JG/I 180931 I 



City of Beaverton Planning Commission 
March 22,2004 
Page 2 

Further, if the Planning Commission and the City agree to go forward with the text 
amendment to allow commuter rail as a permitted use, we believe it is crucial for my client and 
other commercial businesses in the neighborhood similarly affected to be consulted regarding 
the design. My client objects to the closure of its access and to any loss of parking. We hope 
the Commission understands such consequences willscreate great difficulties in the operation of 
our business. 

Thank you for your consideration. 

Very truly yours, 

 ill S. Gelineau 

JG: ams 

cc: Ms. Christine Felix 



PLANNING COMMISSION MINUTES 

March 24,2004 

CALL TO ORDER: Chairman Bob Barnard called the meeting to 
order a t  7:00 p.m. in the Beaverton City Hall 
Council Chambers a t  4755 SW Griffith 
Drive. 

ROLL CALL: Present were Chairman Bob Barnard, 
Planning Commissioners Gary Bliss, Dan 
Maks, Shannon Pogue, Vlad Voytilla, and 
Scott Winter. Commissioner Eric Johansen 
was excused. 

Senior Planner Alan Whitworth, Senior 
Planner John Osterberg, Associate Planner 
Sambo Kirkman, Assistant Planner Laura 
Kelly, Assistant City Attorney Ted Naemura 
and Recording Secretary Sheila Martin 
represented staff. 

The meeting was called to order by Chairman Barnard, who presented 
the format for the meeting. 

F 

VISITORS: 

Chairman Barnard asked if there were any visitors in the audience 
wishing to address the Commission on any non-agenda issue or item. 
There were none. 

STAFF COMMUNICATION: 

At the Commissions request from the March 17, 2004, hearing, 
Associate Planner Sambo Kirkman provided the Commissioners with 
the findings and conditions of the Blackstone Subdivision application. 
She concluded and offered to respond to any questions. 

Commissioner Maks commended staff for an  excellent job on capturing 
the motions, findings and facts as was cited for the Land Use Order. 



Planning Commission Minutes March 24,2004 DRAFT Page 2 of 4 

1 NEW BUSINESS: 
2 

3 Chairman Barnard opened the Public Hearing and read the format for 
4 Public Hearings. There were no disqualifications of the Planning 
s Commission members. No one in the audience challenged the right of 
6 any Commissioner to hear any of the agenda items, to participate in 
7 the hearing or requested that the hearing be postponed to a later date. 
8 He asked if there were any ex parte contact, conflict of interest or 
9 disqualifications in any of'the hearings om the agenda. There was no 

10 response. 
11 

12 PUBLIC HEARINGS: 
13 

14 I. CPA2004-000 1-MURRAY BOULNEVARDNVALKER ROAD 
15 LAND USE MAP AMENDMENT 
16 11. ZMA2004-0001-MURRAY BOULEVARDNVALKER . ROAD 
17 ZONING MAP AMENDMENT 
18 This proposal is to amend the Land Use Map in the 
19 Comprehensive Plan and Zoning Map to designate one parcel 
20 being annexed into the City, by a separate process, Corridor on 
2 1 the Land Use Map and Urban Standard Density Residential - 7 
22 (7,000 square foot per lot) on the Zoning Map in place of the 
23 current Washington County designation of Residential - 5 (units 
24 to the acre) with a Transit Corridor overlay. These are 

Beaverton's most similar land use and zoning designations to 
those that Washington County has placed on this property. This 
parcel does not have an  assigned address; it is identified on tax 
map 1S1104CA as lot 03600. 

Senior Planner Alan Whitworth presented the Staff Report and 
3 1 mentioned that there was a minor setback with the application. 
32 He explained that the Corridor land use designation and the 

city's comprehensive plan zoning matrix does not allow R-7 
zoning. He pointed out that the commission should expect a 

3 5 request from the owner to rezone the parcel a t  a future date 
3 6 either to office commercial or an R-4 zone. 
3 7 

38 Commissioner Pogue MOVED and Commissioner Voytilla 
3 9 SECONDED a motion to approve CPA2004-0001 - Murray 
40 BoulevardNValker Road Land Use Map Amendment based on 
41 the facts and findings in the Staff Report dated March 4, 2004. 
42 
43 Motion CARRIED by the following vote: 
44 
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AYES: Pogue, Voytilla, Bliss, Maks, Winter and Barnard. 
NAYS: None. 
ABSTAIN: None. 
ABSENT: Johansen. 

Motion CARRIED, unanimously 

Commissioner Pogue MOVED and Commissioner Voytilla 
SECONDED a motion to approve ZMA2004-0001 - Murray 
BoulevardNValker Road Zoning Map Amendment based on the 
facts and findings in the Staff Report dated March 4, 2004. 

Motion CARRIED, unanimously 

TA2004-0002 - REGIONAL CENTER COMMUTER RAIL 
AMENDMENTS 
The proposed text amendment will modify Development Code 
Sections 20.20.43.2.A, 20.20.45.2.A, and 20.20.47.2.A, to add 
commuter rail to the list of permitted uses in the Regional 
Center - Transit Oriented, Regional Center - Old Town, and 
Regional Center - East zones. The proposed text amendment 
will also amend Chapter 90 of the Development Code to modify 
andlor add definitions related to commuter rail uses. 

Beverly Bookin, AICP introduced Laura Kelly, Assistant 
Planner with the City of Beaverton. Ms. Bookin presented the 
Staff Report and gave a background on the proposed 
amendment, which included minimal changes to the language of 
the proposal in relation to passen-ger rail tracks and related 
facilities. 

Commissioner Maks MOVED and Commissioner Winter 
SECONDED a motion to approve TA2004-0002 - Regional 
Center Commuter Rail Amendments based on the facts and 
findings in the staff report dated March 17, 2004, as  amended on 
March 24,2004. 

Motion CARRIED by the following vote: 

AYES: Maks, Winter, Bliss, and Barnard. 
NAYS: Voytilla and Pogue. 
ABSTAIN: None. 
ABSENT: Johansen. 
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APPROVAL O F  MINUTES: 

Minutes of the meeting of February 11, 2004, were submitted. 
Commissioner Pogue MOVED and Commissioner Bliss SECONDED 
a motion that the minutes be approved as amended. 

Motion CARRIED by the following vote: 

AYES: Pogue, Bliss, Maks, and Barnard. 
NAYS: None. 
ABSTAIN: Winter. 
ABSENT: Johansen. 

Minutes of the meeting of March 10, 2004, were submitted. 
Commissioner Maks MOVED and Commissioner Bliss SECONDED a 
motion that the minutes be approved as written. 

AYES: Maks, Bliss, Pogue, Winter, and Barnard. 
NAYS: None. 
ABSTAIN: None. 
ABSENT: Johansen. 

Motion CARRIED, unanimously. 

MISCELLANEOUS BUSINESS: 

The meeting adjourned at 8:28 pm 



CITY of BEAVERTON 
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CITY OF BEAVERTON 
STAFF REPORT AND RECOMMENDATION 

TO: Planning Commission 

STAFF REPORT DATE: Wednesday, March 17,2004 

STAFF: 

SUBJECT: 

REQUEST: 

APPLICANT: 

AUTHORIZATION: 

APPLICABLE 
CRITERIA: 

HEARING DATE: 

RECOMMENDATION: 

Beverly Bookin, AICP 
Laura Kelly, Assistant Planner ww 
TA2004-0002 (Regional Center Commuter Rail 
Amendments) 

City- initiated Text Amendment to modify Development 
Code Sections 20.20.43.2.A, 20.20.45.2.A, and 
20.20.47.2.A, to add passenger rail tracks and related 
facilities to the list of permitted uses in the Regional - 

Center- Transit Oriented, Regional Center- Old Town, 
and Regional Center- East zones. The proposed text 
amendment will also amend Chapter 90 of the 
Development Code to modify and add definitions related 
to passenger rail uses. 

City of Beaverton - Development Services Division 

Ordinance 2050 (Development Code), effective through 
Ordinance 4265) 

Ordinance 2050, effective through Ordinance 4265, 
Section 40.85.15.1.C.l-7 (Text Amendment Approval 
Criteria) 

Wednesday, March 24, 2004 

Staff recommend APPROVAL of text amendment 
application TA2004-0002 (Regional Center Commuter 
Rail Amendments). 
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I. Proposed Legislative Text Amendment 

The purpose of this City-initiated text amendment is to create new text in the 
Permitted Uses sections of the three (3) Regional Center zones in order to add 
passenger rail tracks and related facilities as an  outright permitted use. Although 
no physical development is proposed for review a t  this time, staff anticipates that a 
Commuter Rail facility may be proposed in the future. At this time, it is 
contemplated that the commuter rail proposal would locate new passenger rail 
tracks through all three (3) Regional Center zones. Currently, the Development 
Code does not specify whether passenger rail tracks and facilities are permitted in 
the'Regiona1 Center zones. In order to provide a consistent policy framework for the 
future development of a commuter rail system, passenger rail tracks and related 
facilities are being proposed as an  outright permitted use in the Regional Center 
zones. 

Sections 20.20.43, 20.20.45, and 20.20.47 of the Development Code contain 
regulations and standards for the Regional Center - Transit Oriented (RC-TO), 
Regional Center - Old Town (RC-OT), and Regional Center - East (RC-E) districts 
respectively. Pursuant to the aforementioned sections, the purpose of the Regional 
Center zoning districts are as  follows: 

Regional Center- Transit Oriented (RC-TO) zone 

The intent for the Regional Center - Transit Oriented (RC-TO) District, which 
is served by light rail, is to promote a transit-supportive multiple-use land use 
pattern and to create over time a pedestrian-oriented commercial center within 
approximately 1 / 4  mile of the light rail stations while supporting existing and 
future businesses in moving toward and achieving the vision of a Regional 
Center. 

Regional Center- Old Town (RC-OT) zone 

The intent for the Regional Center - Old Town (RC-OT) District, which 
encompasses the City of Beaverton's original downtown, is to maintain the 
mix of uses, scale of development, and appearance that are characteristic of 
this historically significant area while su,pporting existing and future 
businesses in moving toward and achieving the vision of a Regional Center. 

Regional Center- East (RC-E) zone 

The intent for the Regional Center - East (RC-E) District, adjoining Highway 
217 and located generally more than 1 / 4  mile from the nearest light rail 
station, is to support existing and future businesses and accommodate more 
highly automobile oriented uses and lower intensity uses which are 
inappropriate in  either the Transit Oriented (TO) or Old Town (OT) Districts 
while still maintaining pedestrian linkages to the transit stations and transit- 
served land uses. 

TA2004-0002 (Regional Center Commuter Rail Amendments) *-- 
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Sections 20.20.43, 20.20.45, and 20.20.47 currently do not specify passenger rail 
tracks as a permitted, conditional, or prohibited use in the Regional Center zoning 
districts. In  addition, the Development Code does not contain definitions related to 
passenger rail uses. Therefore, this text amendment proposes both the 
authorization of passenger rail tracks and related facilities in the Regional Center 
zones, and the addition of definitions for commuter rail, passenger rail tracks, and 
intermodal in Chapter 90, Definitions. 

The proposed amendments to the Development Code text are attached in Exhibit 
1.1. 

11. Facts and Findings 

Section 40.85.15.1.C of the Development Code specifies that in order to approve a 
Text Amendment application, the decision-making authority shall make findings of 
fact, based on evidence provided by the applicant, that all of the criteria specified in 
Section 40.85.15.1.C.l-7 are satisfied. The following are the findings of fact for TA 
2004-0002 (Regional Center Commuter Rail Amendments): 

1. The proposal satisfies the threshold requirements for a Text 
Amendment application. 

Section 40.85.15.1.A specifies that an  application for a text amendment shall be 
required when there is proposed any change to the Development Code, excluding 
changes to the zoning map. TA2004-0002 (Regional Center Commuter Rail 
Amendments) proposes to amend Sections 20.20.43.2.A, 20.20.45.2.A, and 
20.20.47.2.A, and portions of Chapter 90 of the Beaverton Development Code 
currently effective through Ordinance 4265 (October 2003). Therefore, staff finds 
that approval criterion one has been met. 

2. All City application fees related to the application under 
consideration by the decision-making authority have been 
submitted. 

Policy Number 470.001 of the City's Administrative Policies and Procedures manual 
states that fees for a City initiated application are not required where the 
application fee would be paid from the City's General Fund. The Development 
Services Division, which is a General Fund program, initiated the application. 
Therefore, the payment of an  application fee is not required. Staff finds that 
approval criterion two is not applicable. 

3. The proposed text amendment is consistent with the provisions of 
the Metro Urban Growth Management Functional Plan. 

Metro's Urban Growth Management Functional Plan is comprised of the following 
titles: 
TA2004-0002 (Regional Center Commuter Rail Amendments) 
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Title 1: Requirements for Housing and Employment Accommodations 
Title 2: Regional Parking Policy 
Title 3: Water Quality and Flood Management Conservation 
Title 4: Retail in Employment and Industrial Areas 
Title 5:  Neighbor Cities and Rural Reserves 
Title6: Central City, Regional Centers, Town Centers and Station Communities 
Title 7: Affordable Housing 
Title 8: Compliance Procedures 
Title 9: Performance Measures 
Title 10: Functional Plan Definitions 
Title 11: Planning for New Urban Areas 
Title 12: Protection of Residential Neighborhoods 

The City is required to bring its land use regulations into conformance with the 
Metro Urban Growth Management Functional Plan ((UGMFP). Section 3.07.130 of 
the UGMFP identifies that Regional Centers will "become the focus of compact 
development, redevelopment and high-quality transit service and multimodal street 
networks". This Section further identifies that  Regional Centers are a 2040 
Growth Concept design type. The adopted Metro Regional Framework Plan, which 
the UGMFP implements, specifies, "In developing new transportation system 
infrastructure, the highest priority should be providing accessibility and mobility to 
and from central city, regional centers and industrial areas and intermodal 
facilities." 

Based on the preceding descriptions of Regional Centers, staff finds the legislative 
intent of this designation is more intensive use of the land resulting in higher 
density development served by a highly efficient and multimodal transportation 
system. Further, this designation is intended to implement regional growth 
management goals and policies represented in the 2040 Growth Concept Plan. Staff 
finds that permitted use authorizations of passenger rail tracks and related 
facilities in the Regional Center zones are consistent with the legislative intent of 
the Regional Centers designation. Specifically, the proposed text amendment 
would authorize commuter rail, a mode which is consistent with the UGMFP 
provision for "lugh-quality transit" within regional centers. 

Pursuant to Section 3.07.210 of the UGMFP, staff has evaluated the proposed text 
amendment for its land use efficiency. The permitted use authorization of 
passenger rail tracks is an  efficient use of land and would provide for a more 
compact urban form due to increased connectivity to the central city between the 
regional centers and other centers. This is consistent with the UGMFP vision that 
regional centers "act as major nodes along regional through routes". Therefore, staff 
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4. The proposed text amendment is consistent with the City's 
Comprehensive Plan. 

The proposed text amendments will not change the intent of the existing 
Development Code regulations, such that goals and policies of the Comprehensive 
Plan will be impacted. Rather, the authorization of passenger rail tracks and 
related facilities in the Regional Center zones will provide consistency between 
Comprehensive Plan goals and policies, specifically, the Transportation Element, 
and Development Code standards. 

Chapter 6 - Transportation Element 

TA 2004-0002 (Regional Center Commuter Rail Amendments) proposes to modify 
Development Code Sections 20.20.43.2.A, 20.20.45.2.A, and 20.20.47.2.A, to add 
passenger rail tracks and related facilities to the list of permitted uses in the 
Regional Center- Transit Oriented, Regional Center- Old Town, and Regional 
Center- East zones. The proposed text amendment will also amend Chapter 90 of 
the Development Code to mohfy and add definitions related to passenger rail uses. 
The following transportation policies are addressed generally: 

6.2.1. Goal Transportation facilities designed and constructed in a manner to 
enhance Beaverton's livability and meet federal, state, regional, and 
local requirements. 

6.2.2 Goal A Balanced transportation system 

The proposed text amendment increases opportunities for providing a balanced 
multi-modal transportation system within public rights-of-way. As required by 
Goal 6.2.1. Policy "a", the proposed text amendment will help locate transportation 
facilities through high-density Regional Center zones by authorizing passenger rail. 
Further, the authorization of passenger rail facilities is consistent with the Goal 
6.2.2 Policy "a", which requires multi-purpose street rights-of-way "for a 
combination of utility, pedestrian, bicycle, transit, truck, and auto uses". 

6.2.4. Goal: An efficient transportation system that reduces the percentage of trips 
by single occupant vehicles, reduces the number and length of trips, 
limits congestion, and improves air quality. 

The proposed text amendment helps encourage an  efficient transportation system 
by allowing opportunities for passenger rail to connect with the existing 
transportations system. Specifically, the authorization of passenger rail uses is 
consistent with Policy "g", which encourages opportunities to, "improve access and 
frequency of service, and to increase ridership potential and service area" and 
encourage, "the development of regional high capacity transit, including light rail 

TA2004-0002 (Regional Center Commuter Rail Amendments) 
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Finally, the development of a commuter rail system is contemplated in  6.3.3, 
Transit System Improvements, as follows: 

The transit system includes the proposed Beaverton to Wilsonville 
commuter rail, MAX light rail, and TriMet bus service. Existing and 
proposed future bus routes are identified in Beaverton's Transit Route 
Master Plan Figure 6.3.A. The proposed commuter rail system and 

- Regional Transportation Plan bus designations are shown o n  the 
Transit Route Master Plan Figure 6.3.B. The commuter rail alignment 
is general in nature. It follows existing Portland & Western railroad 
tracks from the south into downtown Beaverton. It then turns in a 
northerly direction along Lombard Avenue at Beaverton-Hillsdale 
Highway and follows Lombard Avenue into the Beaverton Transit 
Center. Precise alignment of the tracks i n  the downtown will be 
determined during the design phase of the commuter rail project. 

By authorizing passenger rail tracks and related facilities in the Regional Center 
zones, this proposed text amendment provides consistency between the 
Development Code and the policy framework of the Comprehensive Plan, for the 
future development of a commuter rail system. Therefore, staff finds that approval 
criterion four has been met. 

5.  The proposed text amendment is consistent with other provisions 
within the City's Development Code. 

The proposed amendments do not change or create impacts or conflicts with other 
provisions within the Development Code. The Development Code currently 
contains the land use category "Railroad tracks and facilities such as switching 
yards, spur or holding tracks, freight depots" in the Campus Industrial (CI), 
Industrial Park (IP), Light Industrial (LI), and Station Community-Employment 
(SC-E) zones. This text amendment proposes substantially similar language in the 
Regional Center zones, and also provides definitions for commuter rail, passenger 
rail tracks, and intermodal, terms which are related to both the existing and 
proposed code language. Staff finds, therefore, that approval criterion five has been 
met. 

6. The proposed amendment is consistent with all applicable City 
ordinance requirements and regulations. 

The current Development Code and Ordinance No. 4187, which adopted the current 
Comprehensive Plan, are applicable to the proposed text amendment and are 
addressed in the findings of fact for approval criterion four and five. Staff did not 
identify any other applicable City ordinance requirements and regulations that 
would be affected by the proposed text amendments. Therefore, staff finds that 
approval criterion six has been met. 

TA2004-0002 (Regional Center Commuter Rail Amendments) !it 
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7. Applications and documents related to the request, which will 
require further City approval, shall be submitted to the City in the 
proper sequence. 

Staff has determined that there are no other applications and documents related to 
the request that will require further City approval. Therefore, staff finds that 
approval criterion seven has been met. 

111. Conformance with Statewide Planning Goals 

Because the proposal is for a text amendment to the Development Code, a 
demonstration of compliance with the Statewide Planning Goals is not required. 
ORS 197.225 requires that  Statewide Planning Goals only be addressed for 
Comprehensive Plan Amendments. Nevertheless, the Statewide Planning Goals 
are useful to support the City's position on the proposed amendments. The 
proposed text amendment's conformance to relevant Statewide Planning Goals is 
briefly discussed below: 

GOAL ONE - CITIZEN INVOLVEMENT 

To develop a citizen involvement program that insures the opportunity for citizens to 
be involved in all phases of the planning process. 

The City is in compliance with this Statewide Planning Goal through the 
establishment of a Committee for Citizen Involvement (CCI). The City has gone 
even further by establishing Neighborhood Association Committees (NACs) for the 
purpose of providing widespread citizen involvement, and distribution of 
information. The proposed text amendments to the Development Code will not 
change the City of Beaverton's commitment to providing opportunity for citizen 
involvement, or place the City out of compliance with. Statewide Planning Goal One. 

GOAL TWO - LAND USE PLANNING 

To establish a land use planning process and policy framework as a basis for all 
decisions and actions related to use of land and to assure an  adequate factual base 
for such decisions and actions. 

The City of Beaverton has adopted a Comprehensive Plan that includes text and 
maps (Ordinance 1800, and most recently amended by Ordinance 4187) along with 
implementation measures such as the Development Code (Ordinance 2050, effective 
through Ordinance No. 4265). These land use planning processes and policy 
framework form the basis for decisions and actions, such as the subject text 
amendment proposal. The proposed Development Code amendment has been 
processed in accordance with Section 40.85 (Text Amendment) and Section 50.50 
(Type 4 Application) of the Development Code. Section 40.85 contains specific 
approval criteria for the decision-making authority to apply during its consideration 
TA2004-0002 (Regional Center Commuter Rail Amendments) 
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of the text amendment application. Section 50.50 (Type 4 Application) specifies the 
minimum required public notice procedures to insure public input into the decision- 
making process. The Gity of Beaverton's Comprehensive Plan is consistent with 
Statewide Planning Goal 2. 

GOAL TWELVE - TRANSPORTATION 

T o  provide and encourage a safe, convenient and economic transportation system. 

The City is in  compliance with this Statewide Planning Goal by having an 
acknowledged Transportation Element as part of the Comprehensive Plan. In  
addition, the City has developed and continues to maintain a Transportation 
System Plan in conformance with the State Transportation Planning Rule in an  
effort to reduce overall Vehicle Miles Traveled (VMT). The proposed text 
amendment provides consistency with the policy framework established in  the 
Comprehensive Plan for the future development of a commuter rail system. The 
development of this system has been identified as  part of the Transportation 
Element of the Comprehensive Plan. The proposed text amendment will not change 
Beaverton's commitment to providing and encouraging a safe, convenient and 
economic transportation system and is therefore consistent with Statewide 
Planning Goal 12. 

IV. Conclusion and Staff Recommendation 

Based on the facts and findings presented, staff concludes that the proposed 
amendments to the Development Code are consistent with all the text amendment 
approval criteria of Section 40.85.15.1.C.l-7. Therefore, staff recommends the 
Planning Commission APPROVE TA2004-0002 (Regional Center Commuter Rail 
Amendments) a t  the March 24, 2004, regular Commission hearing. 

V. Exhibits 

Exhibit 1.1 Proposed Text Amendments, Sections 20.20.43.2.A, 20.20.45.2.A, 
20.20.47.2.A and Chapter 90 
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The Development Code, Ordinance No. 2050, Chapter 20, Land Uses, 
Section 20.20.43 REGIONAL CENTER - TRANSIT ORIENTED: RC-TO, will 
be amended t o  read  as follows: 

1. Purpose. The intent for the Regional Center - Transit Oriented (RC- 
TO) District, which is served by light rail , is to 
promote a transit-supportive multiple-use land use pattern and to 
create over time a pedestrian-oriented commercial center within 
approximately %imile of the light rail stations while supporting 
existing and future businesses in moving toward and achieving the 
vision of a Regional Center. 

2. District Standards  a n d  Uses. The Regional Center - Transit 
Oriented District and uses shall comply with the following: 

A. Permitted Uses: 

Unless otherwise prohibited or subject to a conditional use, the 
following uses are permitted: 

The Development Code, Ordinance No. 2050, Chapter 20, Land Uses, 
Section 20.20.45 REGIONAL CENTER - OLD TOWN DISTRICT: RC-OT, will 
be  amended t o  read  as follows: 

2. District Standards  a n d  Uses. The Regional Center - Old 
Town District and uses shall comply with the following: 

A. Permitted Uses ... . .. .. 

**** 



The Development Code, Ordinance No. 2050, Clhapter 20, Land Uses, 
Section 20.20.47 REGIONAL CENTER - EAST DISTRICT: RC-E, will be 
amended to  read as follows: 

Purpose. The intent for the Regional Center - East (RC-E) District, 
adjoining Highway 217 and located generally more than @mile from 
the nearest light rail station, is to support existing and future 
businesses and accommodate more highly automobile1 oriented uses 

tensity uses which are inappropriate in either the Transit 
Oriented (TO) or Old Town (OT) Districts while still maintaining 
pedestrian linkages to the transit stations and transit-served land 
uses. 

District Standards and Uses. The Regional Center - East District 
and uses shall comply with the following: 

A. Permitted Uses ... ... ... ......... 
Unless otherwise prohibited or subject to a Conditional Use, the 
following uses are permitted: 

The Development Code, Ordinance No. 2050, Chapter 90, DEFINITIONS, 
will be amended to read as follows: 

Intermodal.. Idr~inance XXXX, XXXXX 200~1   he pnnection of one type of 
, ' 

trahsportation m6de with( po the r .  

PasSenger   ail ~ r ~ e k .  LORD ?OIX: ~ Y X  20041 A pewanent  course for 
passeiiger iail cars, including commuter rail. 22 
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AGENDA BILL: 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Amending Ordinance No. FOR AGENDA OF: 04/12/04 BILL NO: 04065 
4187, Figure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No. 2050, Mayor's Approval: 
the Zoning Map for Property Located at 
1250 NW Waterhouse Avenue; CPA 2003- DEPARTMENT OF ORIGIN: CDD 
001 8lZMA 2003-0020. 

DATE SUBMITTED: 03/29/04 

CLEARANCES: City Attorney's 

Planning Services 

PROCEEDING: First Reading EXHIBITS,: Ordinance 
Exhibit A - Map 
Planning Commission Order No. 1674 
PC Minutes of 02/25/04 Hearing 
Staff Report Dated 01/27/04 

BUDGET IMPACT 

I EXPENDITURE AMOUNT APPROPRIATION 3 
I REQUIRED $0 BUDGETED $0 REQUIRED $0 I 

HISTORICAL PERSPECTIVE: 

On February 25, 2004, the Planning Commission held a public hearing on the request to assign a 
Comprehensive Plan Land Use Map designation and Zoning Map designation to property being 
annexed to the City through a different process. The request is to designate this parcel Employment 
(EMP) on the City's Comprehensive Plan Land Use Map and to designate it Campus Industrial (CI) on 
the Zoning Map. The Planning Commission voted to approve the requests as submitted. These 
decisions have not been appealed. 

The City land use designations will take effect 30 days after Council approval and the Mayor's 
signature on this ordinance. 

INFORMATION FOR CONSIDERATION: 

These Comprehensive Plan Land Use Map and Zoning Map Amendments are to assign designations 
for a parcel being annexed into the City and are governed by the Washington County - Beaverton 
Urban Planning Area Agreement (UPAA). In this case, the UPAA was not specific as to the 
appropriate Land Use Map designation or the Zoning Map designation and discretion was necessary to 
assign our most similar designations to the County's designations. 

This ordinance makes the appropriate changes to Ordinance No. 4187, Figure 111-1, the 
Comprehensive Plan Land Use Map and Ordinance No. 2050, the Zoning Map. 

RECOMMENDED ACTION: 

First Reading. 

Agenda Bill No: 04065 



WHEREAS, 

WHEREAS, 

WHEREAS, 

Section I. 

Section 2. 

t 

ORDINANCE NO. 4296 - 

AN ORDINANCE AMENDING ORDINANCE NO. 4187, 
FIGURE 111-1, THE COMPREHENSIVE PLAN LAND USE 
MAP AND ORDINANCE NO. 2050, THE ZONING MAP 
FOR PROPERTY LOCATED AT 1250 NW 
WATERHOUSE AVENUE; CPA 2003-0018lZMA 2003- 
0020. 

The intent of the proposed amendments to the Comprehensive Plan Lanc 1 Use 
Map and Zoning ~ a p  is to assign appropriate City land use designations to a 
parcel annexed into the City through a different process; and 

On February 25, 2004 the Planning Commission held a public hearing to 
consider these amendments to the Comprehensive Plan Land Use and Zoning 
Maps and voted to recommend approval of the Employment (EMP) 
Comprehensive Plan Land Use Map designation and the Campus lndustrial (CI) 
Zoning Map designation in place of the County designation bf Industrial with an 
Employment overlay designation; and 

The Council incorporates by reference the Community Development Department 
staff report on CPA 2003-0018lZMA 2003-0020 by Senior Planner Alan 
Whitworth, dated January 27, 2004; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Ordinance No. 4187, the Comprehensive Plan Land Use Map, is amended to 
designate the subject property located at 1250 NW Waterhouse Avenue [Tax 
Map 1 N132BD, Tax Lot 400 ] Employment (EMP) on the Comprehensive Plan 
Land Use Map, as shown on Exhibit " A ,  in accordance with the Washington 
County - Beaverton Urban Planning Area Agreement (UPAA). 

Ordinance No. 2050, the Zoning Map, is amended to zone the same property 
specified in Section I Campus industrial (CI), as shown on Exhibit " A ,  in 
accordance with the UPAA. 

First reading this day of ,2004. 
Passed by the Council this day of ,2004. 
Approved by the Mayor this day of ,2004. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

Ordinance No. 4296 Agenda Bill No. 04065 



CPAJZMAMAP ORDINANCE NO.^^^^^ Exhibit "A" 

1250 NW WATERHOUSE AVENUE COMPREHENSIVE PLAN 
LAND USE MAP AMENDMENT & ZONING MAP AMENDMENT 

I n132bd00400 

CPA 2003-001 81 
ZMA 2003-0020 



BEFORE THE PLANNING COMMISSION 

FOR THE CITY OF BEAVERTON, OREGON 

IN THE MATTER OF A REQUEST TO AMEND ) 
) ORDER NO, 1 674 

THE CITY COMPREHENSIVE PLAN LAND ) 
1 CPA 2003-001 8 

USE MAP AND ZONING MAP APPLICABLE ) 
) ZMA 2003-0020 

TO ONE PROPERTY LOCATED AT 1250 ) 
) ORDER APPROVING 

NW WATERHOUSE AVENCJE (1250 NW ) 
1 REQUEST 

WATERHOUSE AVENUE LAND USE MAP ) 
1 

AMENDMENT AND ZONING MAP ) 

AMENDMENT), ALAN WHITWORTH, 
) 
) 
) 

CITY OF BEAVERTON, APPLICANT 1 

The matter came before the Planning Commission on February 25, 2004, on a 

request for quasi-judicial plan and zoning map amendments to add a City Comprehensive 

Plan Land Use Map designation of Employment (Eh4P) and Zoning designation of 

Campus Industrial (CI) to one lot that is being annexed into the City, through a different 

process. The proposal provides for these changes applicable to 1250 NW Waterhouse 

Avenue, and more specifically identified as Tax Lot 00400 on Washington County Tax 

Assessor's Map IN1 -32BD. 

Pursuant to Ordinance 41 87 (Comprehensive Plan), Sections 1.3.6.1 and 1.3.6.2 

and Ordinance 2050 (Development Code), Sections 50.55 and 50.58, the Planning ' 

Commission conducted a public hearing and considered testimony and exhibits. 

ORDER NO. 1674 



The Planning Commission adopts the Staff Report dated January 27, 2004 as to 

applicable criteria contained in Section 1.3.1 of the Comprehensive Plan and Section 

40.97.15.4.C and Section 40.97.15.1 of the Development Code and findings thereon; 

now, therefore: 

IT IS HEREBY ORDERED that CPA 2003-0018 is APPROVED based on the 

facts and findings of the Planning Commission on February 25, 2004. 

IT IS HEREBY ORDERED that ZMA 2003-0020 is APPROVED based on the 

facts and findings of the Planning Commission on February 25, 2004. 

Motion CARRIED by the following vote: 

AYES: Voytilla, Pogue, Bliss, Johansen, Winter, and  
Barnard. 

NAYS: None. 
ABSTAIN: None. 
ABSENT: Maks. 

Dated this ~~4 day of ,2004. 

To appeal the decision of the Planning Commission, as articulated in Order No. 

1674, an appeal must be filed with the City of Beaverton Recorder's Office by no later 

than 5:00 p.m. on /UZ. ,2004. 

ORDER NO. 1 674 
3 



ATTEST: 

ALAN WHITWORTH 
Senior Planner 

HAL s BERGS 
Planning service! ~ a n a ~ e r  

ORDER NO. 1674 

P t m N m G  C o M m s s I o N  
FOR BEAVERTON, OREGON 

APPROVED: 

Chairman 
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in  the Staff Report dated February 6, 2004, and Staff Memorandum 
dated February 25, 2004. 

Motion CARRIED by the following vote: 

AYES: Voytilla, Winter, Bliss, Johansen, Pogue, and 
Barnard 

NAYS: None. 
ABSTAIN: None. 
ABSENT: Maks. 

1250 NW WATERHOUSE AVENUE 
4. CPA 2003-0018 - Land Use Map Amendment 
5. ZMA 2003-0020 - Zoning Map Amendment 

This proposal is to amend the Land Use Map in the Comprehensive 
Plan and Zoning Map to designate one parcel being annexed into 
the City, by a separate process, Employment (EMP) on the Land 
Use Map and Campus Industrial on the Zoning Map in  place of the 
current Washington County designation of Industrial with a n  
Employment Area overlay. These are Beaverton's most similar 
land use and zoning destinations to those that Washngton County 
has  placed on this property. The address of this parcel is 1250 NW 
Waterhouse Avenue; it is identified on tax map 1N132BD as  Tax 
Lot 00400. 

Chairman Barnard and Commissioner Pogue indicated that he had 
visited the site. 

Senior Planner Alan Whitworth presented the Staff Report and offered 
to respond to questions. 

PUBLIC TESTIMONY: 

No member of the public testified with regard to this application. 

Mr. Whitworth indicated tha t  staff had no further comments. 

Mr. Naemura indicated that  he had no comments with regard to this 
application. 

The public portion of the Public Hearing was closed. 

Commissioners Johansen, Winter, Pogue, Bliss, and Voytilla, and 
Chairman Barnard expressed their support of the application. 
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Commissioner Pogue MOVED and Commissioner Bliss SECONDED a 
motion for approval of CPA 2003-0018 - 1250 NW Waterhouse Avenue 
Land Use Map Amendments, based upon the testimony, reports and 
exhibits and new evidence presented during the Public Hearings on the 
matter, and upon the background facts, findings and conclusions found 
in the Staff Report dated February 6, 2004. 

Motion CARRIED by the following vote: 

AYES: Pogue, Bliss, Voytilla, Winter, Johansen, and 
Barnard 

NAYS: None. 
ABSTAIN: None. 
ABSENT: Maks. 

Commissioner Pogue MOVED and Commissioner Bliss SECONDED a 
motion for approval of ZMA 2003-0020 - 1250 NW Waterhouse Avenue 
Zoning Map Amendments, based upon the testimony, reports and 
exhibits and new evidence presented during the Public Hearings on the 
matter, and upon the background facts, findings and conclusions found 
in the Staff Report dated February 6, 2004. 

Motion CARRIED by the following vote: 

AYES: Pogue, Bliss, Voytilla, Winter, Johansen, and 
Barnard 

NAYS: None. 
ABSTAIN: None. 
ABSENT: Maks. 

APPROVAL OF MINUTES: 

Minutes of the meeting of January 28, 2004, submitted. Commissioner 
Voytilla requested that the date on the header be amended, as follows: 
"January 28, 2004". Commissioner Pogue MOVED and 
Commissioner Voytilla SECONDED a motion that  the minutes be 
amended as amended. 

Motion CARRIED, unanimously. 

MISCELLANEOUS BUSINESS: 



CITY of BEAVERTON 
4 7 5 5  S.W. Griffith Drive,  P.O. Box 4755,  Beaverton, OR 97076 General Information (503) 526-2222 V/TDD 

STAFF REPORT 
TO: 

FROM: 

REPORT DATE: 

HEARING DATE: 

REQUEST: 

APPROVAL 
CRITERIA: 

LOCATION: 

EXISTING USE: 

Planning Commission 

Alan Whitworth, Senior Planner 

January 27,2004 

February 25, 2004 

CPA2003-0018lZMA2003-0020 (1250 NW Waterhouse Avenue 
CPA and Zoning Map Amendment) Quasi-judicial plan and 
zoning map amendments to add a City Comprehensive Plan 
Land Use Map designation of Employment (EMP) and 
Zoning designation of Campus Industrial (CI) to one lot that  
is being annexed into the City, through a different process. 
Involves tax lot 1N132BD 00400 that  is shown on the 
attached map and described by the attached legal 
description. 

City of Beaverton 

Comprehensive Plan Section 1.3.1 and Development Code 
Section 40.97.15.4.61. 

The address is 1250 NW Waterhouse Avenue. The property 
is located on the west side of NW Waterhouse and the east 
side of NW 158th Avenue. 

The property is approximately one acre and developed with 
a n  Elmer's Restaurant. 

RECOMMENDATION 

Based on findings in this report tha t  the criteria contained in Comprehensive Plan 
Section 1.3.1 and Development Code Section 40.97.15.4.C. are met, staff 
recommends approval of the Employment Comprehensive Plan Land Use Map 
designation and Campus Industrial on the Zoning Map for tax lot 1N132BD 00400 
that is shown on the attached map and described by t,he attached legal description. 





ANALYSIS OF COMPREHENSIVE PLAN AMENDMENT 

The purpose of the proposed amendments to the Comprehensive Plan Land Use 
Map and Zoning Map is to assign appropriate City Land Use and Zoning 
designations to a parcel being annexed into the City of Beaverton through a 
different process. The Washington County - Beaverton Urban Planning Area 
Agreement (UPAA) calls for the City to assign our most similar Land Use Map and 
Zoning Map designations to those of the County's. This parcel is designated 
Industrial by Washington County on the Sunset West Community Plan. In 2000 the 
County amended their Comprehensive Framework Plan to place an Employment 
overlay on this property. The UPAA specifies that our Comprehensive Plan 
designation for their Industrial District is Industrial Park, Campus Industrial or 
Light Industrial but these land use categories were deleted when the current 
Comprehensive Plan became effective last year. Their Employment overlay 
designation does match our Land Use Map designation of Employment. The UPAA 
does not reference Employment as an overlay district or as a City Land Use Map 
designation because it did not exist when the UPAA was written. I t  is clear that 
the Land Use Map designation applied to the property should allow for industrial 
use to be our most similar designation to the County's. The Metro 2040 Growth 
Concept Map also shows this property as Employment. Staff finds that the City 
Land Use Map designation most similar to the County's Employment overlay and 
Industrial designation is our Employment designation. For these reasons staff 
recommends the Comprehensive Plan Land Use Map be amended to show this 
parcel as Employment. 

ANALYSIS OF ZONING MAP AMENDMENT 

Washington County has designated this parcel Industrial and the UPAA is specific 
that we should zone it either Industrial Park, Campus Industrial or Light 
Industrial. According to Section 3.14 of Beaverton's Comprehensive Plan, the 
Comprehensive Plan and Zoning District Matrix, Campus Industrial is the only 
zoning district that can be applied to implement an Employment Land Use Map 
designation. The current uses on the property fit best in the Campus Industrial as 
opposed to the other two industrial designations. For these reasons staff 
recommends the Zoning Map be amended to show this parcel as Campus Industrial. 

The UPAA requires the City to review the relevant Community Plan, which in this 
case is the Sunset West Community Plan. This parcel is not located in an Area of 
Special Concern and there are no special conditions that apply to this property. 

Public Hearing 2/25/04 
1250 NW Waterhouse Avenue CPAiZMA 



COMPREHENSIVE PLAN AMENDMENT FINDINGS 

Adoption by the City Council and Planning Commission of an  amendment to the 
Plan must be supported by findings of fact, based on the record, that demonstrate 
the criteria of Comprehensive Plan Section 1.3.1 (Amendment Criteria) have been 
met. The City Council and Planning Commission may adopt by reference facts, 
findings, reasons, and conclusions proposed by the City staff or others. Affirmative 
findings to the following criteria are the minimum requirements for Land Use Map 
amendments. 

Com~liance with Plan Amendment Criteria: 

1.3.1.1. The proposed amendment is consistent and compatible with the Statewide Planning 
Goals. 

Of the 19 Statewide Planning Goals, Goal One: Citizen Involvement and Goal Two: 
Land Use Planning are applicable to the proposed map amendments. 

Goal One: Citizen Involvement 
To develop a citizen involvement program that insures the 
opportunity for citizens to be involved in all phases of the planning 
process. 

This proposed application for a Comprehensive Plan Land Use Map amendment 
and zone change is subject to the public notice requirements of the City Charter, 
Comprehensive Plan Section 1.3.4.3 and Development Code Section 50.45. The 
following summarizes public involvement opportunities and notification 
requirements specified in these sections: 

Mailing notice to DLCD, Metro, the City's Neighborhood Office and the CCI 
Chair a t  least forty-five days prior to the public hearing. 
A Public Hearing before the Planning Commission that must be advertised 
20 days in advance in the Valley Times and posted in three conspicuous 
places. Thirty days prior to the hearing notice must be mailed to the owners 

i 

of the subject property by certified mail and twenty days prior to the hearing 
notice must be mailed to residents and owners of property within 500 feet of 
the subject property. 

The Planning Commission a t  their hearing considers written comments and oral 
testimony before they make a decision. The procedures outlined in Comprehensive 
Plan Section 1.3.4.3 and Development Code Section 50.45 allow for proper notice 
and public hearing opportunities on the proposed Comprehensive Plan Land Use 
Map amendment and zone change as required by this Statewide Planning Goal. 
These procedures have been followed. 

Finding: Staff  finds that the City through its Charter, Comprehensive 

Public Hearing 2/25/04 
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Plan and Development Code and the State through numerous statutes have 
created proper procedures to insure citizens the opportunity to have input 
in these proposed Comprehensive Plan Map amendments and that those 
procedures have been or will be complied with. 

Goal Two: Land Use Planning 
To establish a land use planning process and policy framework 
as a basis for all decisions and actions related to use of land 
and to assure an adequate factual base for such decisions and 
actions. 

The City of Beaverton adopted a Comprehensive Plan, which includes text and 
maps, i n  a three-part report (Ordinance 1800) along with implementation 
measures, including the Development Code (Ordinance 2050) in  the late 1980's. 
The City adopted a new Comprehensive Plan (Ordinance 4187) in January of 2002 
that  was prepared pursuant to a periodic review work program approved by the 
State Department of Land Conservation and Development (DLCD). The proposed 
Plan, including a new Land Use Map, was the subject of numerous public hearings 
and considerable analysis before being adopted. The adopted Plan and findings 
supporting adoption were deemed acknowledged on pursuant to a series of Approval 
Orders from the Department of Land Conservation and Development, the last of 
which was issue on December 31, 2003. In 1989, the City and Washington County 
adopted the Washington County - Beaverton Urban Planning Area Agreement 
(UPAA), which is now section 3.15 of the Comprehensive Plan. The land use 
planning processes and policy framework described in the UPAA, Development 
Code and Comprehensive Plan form the basis for decisions and actions, such as the 
subject amendments. In addition, both the Development Code and the 
Comprehensive Plan provide procedures to follow when assigning land use 
designations and zoning related to annexations. 

Section 1I.D. of the UPAA states: 

The CITY and the COUNTY agree that when annexation to the CITY takes 
place, the transition in  land use designation from one jurisdiction to another 
should be orderly, logical and based upon a mutually agreed upon plan. Upon 
annexation, the CITY agrees to convert COUNTY plan and zoning 
designations to CITY plan and zoning designations which most closely 
approximate the density, use provisions and standards of the COUNTY 
designations. Such conversions shall be made according to the tables shown 
on Exhibit 'BB" to this agreement. 

This parcel is currently designated Industrial. The Washington County 
Comprehensive Framework Plan places the property within a n  Employment design 
type, consistent with the Metro 2040 Growth Concept. The UPAA specifies that our 
Comprehensive Plan designation for their Industrial designation is either 
Industrial Park, Campus Industrial or Light Industrial but these categories were 
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deleted when the current Comprehensive Plan became effective last year. It is clear 
that  the Land Use Map designation applied to the subject property should allow for 
industrial use in order to be the City's most similar designation to the County's. 
Beaverton's Comprehensive Plan Section 3 has two possible designations those 
being Employment Area or Industrial. Since the County has designated this 
property Employment in their Framework Plan staff recommends the 
Comprehensive Plan Land Use Map be amended to show this parcel as 
Employment. 

Washington County's Comprehensive Framework Plan is implemented by ten 
Community Plans. County Community Plan documents consist of both adopted 
Land Use District Maps and related Plan text. Each Community Plan Map shows 
the adopted land use designation for each parcel within the planning area. The 
Community Plan text provides a written description of the Community Plan Map, 
Community Design Elements and Areas of Special Concern. Individual, site- 
specific policy design elements are sometimes included in the Community Plan text. 
City staff has reviewed the Sunset West Community Plan for relevant site-specific 
policies. The subject parcel is not identified as being within an  area of special 
concern nor are there any applicable sub-area policies. 

find in^: S ta f f  finds that the City and Washington County have established 
a land use planning process and policy framework as basis for assigning 
land use and zoning designations for recently annexed land. This  
amendment complies with Goal Two. 

SUMMARY FINDING: S ta f f  finds that the requested Comprehensive Plan 
change to  Employment is  consistent with the Statewide Planning Goals and 
the requirements of  Criterion 1.3.1.1 are met. 

1.3.1.2. The proposed amendment is consistent and compatible with Metro 
Regional Urban Growth Goals and Objectives and the Metro 
Regional Framework Plan. 

Metro's Urban Growth Management Functional Plan Section 3.07.830 requires that 
any Comprehensive Plan change must be consistent with the requirements of the 
Functional Plan. The City is only required to address provisions in the Urban 
Growth Management Functional Plan, which is an  Element of the Framework Plan. 
The Regional Framework Plan (which includes the RUGGOs and the Urban Growth 
Management Functional Plan) does not contain policies or criteria directly 
applicable to decisions of this type. 

The Metro 2040 Growth Concept Map shows this property as an  Employment 
design type. 

FINDING: S ta f f  finds that the requested Land Use Map designation o f  
Employment is consistent and compatible with regional plans and 
guidelines. The requirements of  Criterion 1.3.1.2 are met. 
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1.3.1.3 The proposed amendment is consistent and compatible with the 
Comprehensive Plan and other applicable local plans. 

Section 2.6.3 of the City Comprehensive Plan addresses Annexation Related Map 
Amendments. This section explains that Comprehensive Plan and Zoning map 
amendments of annexed properties are subject to the provisions of the UPAA (the 
UPAA is, Section 3.15 of the Plan). The UPAA specifies County Industrial should 
become Industrial Park, Campus Industrial or Light Industrial, but the City no 
longer has these designations. When the UPAA is not specific the City is to assign 
the most similar designations to the County designations. The County has defined 
this property in its Comprehensive Framework Plan as being an Employment Area 
which matches our Employment Area Land Use Map designation and allows for 
industrial uses. Metro has designated this property Employment which is 
compatible with our Employment Land Use category. Staff is unaware of any other 
relevant plans affecting this decision. Staff conclludes that Employment is the 
appropriate Land Use Map designation. 

FINDING: S ta f f  finds that the requested Comprehensive Plan change to  
Employment is consistent and compatible with Comprehensive Plan 
Sections 2.6.3 and 3.15 (UPAA), which are the relevant section of the Plan. 
The requirements of  Criterion 1.3.1.3 are met. 

1.3.1.4 Potential effects of the proposed amendment have been 
evaluated and will not be detrimental to quality of  life, 
including the economy, environment, public health, safety or 
welfare. 

I t  is the intent of the UPAA to provide for a smooth transition from County 
designations to City designations by adopting .designations that most closely 
approximate the County's designations. The transition does not significantly impact 
public services, economic factors or environmental elements. Residents and 
business owners may benefit from the application of City designations to their 
property when applying for qevelopment services since City employees are more 
familiar with City regulations than County regulations. Staff finds that the 
proposed amendments will not be detrimental to quality of life, including the 
economy, environment, public health, safety or welfare. 

/ 

FINDING: Staf f  finds that the potential effects o f  the proposed amendment 
will not be detrimental to quality of  life, including the economy, 
environment, public health, safety or welfare. Criterion 1.3.1.4 is met for 
the annexation related Comprehensive Plan L(and Use Map amendment of 
Employment as proposed in this staff report. 

1.3.1.5 The benefits of  the proposed amendment will offset potential 
adverse impacts on surrounding areas, public facilities and 
services. 

Public Hearing 2/25/04 
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The UPAA was developed to ensure that City designation of annexed parcels would 
have minimal impact to surrounding areas, public facilities and services. The 
assumption behind this is that the County went through a proper planning, 
evaluation and review process prior to assigning plan designations and issuing 
development approvals. The City reviewed impacts on public facilities and services 
as part of the annexation review process prior to approving the annexation (ANX 
2003-0013). No adverse impacts on public facilities and services were identified. 

FINDING: Staff finds the benefits of the proposed Land Use Map amendment 
will offset potential adverse impacts on surrounding areas, public facilities 
and services. Criterion 1.3.1.5 is met for the proposed Comprehensive Plan 
Land Use Map amendment. 

1.3.1.6 There is a demonstrated public need, which will be satisfied by 
the amendment as compared with other properties with the 
same designation as the proposed amendment. 

This amendment is associated with an annexation that will add property to the 
City. It is necessary for property within the City to have City Comprehensive Plan 
and zoning designations in place of the County designation. 

FINDING: Criterion 1.3.1.6 does not apply to annexation related 
Comprehensive Plan Land Use Map amendmenits. 

ZONING MAP AMENDMENT FINDINGS 

Adoption by the City Council and Planning Commission of an amendment to the 
Zoning Map must be supported by findings of fact based on the evidence provided by 
the applicant demonstrating the criteria of the Development Code Section 
40.97.15.4. C (Discretionary Annexation Related Zoning Map Amendment - 
Approval Criteria) have been met. The City Council and Planning Commission may 
adopt by reference facts, findings, reasons, and co~iclusions proposed by the City 
staff or others. Affirmative findings to the following criteria are the minimum 
requirements for Zone Map amendments. 

40.97.15.4.C.l. The proposal satisfies the threshold requirements for a 
Discretionary Annexation Related Zoning Map Amendment application. 

There is one threshold requirement that is "The change of zoning to a City zoning 
designation as a result of annexation of land to the City and the Urban Planning 
Area Agreement (UPAA) does not specify a particular corresponding City zoning 
designation and discretion is required to determine the most similar City zoning 
designation." The UPAA lists three possible zoning designations. Those are: 
Industrial Park, Campus Industrial and Light Industrial. 
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FINDING: Staff finds that  the proposed request satisfies the threshold 
requirement for a Discretionary Annexation Related Zoning Map 
Amendment application. 

40.97.15.4.C.2. All City application fees related to the application under 
consideration by the decision making authority have been submitted. 

FINDING: Since there are no fees for annexation related Land Use Map and 
Zoning Map Amendments. Staff finds that this criterion is not applicable. 

40.97.15.4.C.3. The proposed zoning designation most closely 
approximates the density, use provisions, and development standards of the 
Washington County designation which applied to the subject property prior 
to  annexation. 

The UPAA specifies that County Industrial goes to City Industrial Park, Campus 
Industrial or Light Industrial. The County has designated this area Employment in 
their Framework Plan and staff is recommending that the Land Use Map show this 
as Employment. The Comprehensive Plan and Zoning District Matrix which is 
contained in Section 3.14 of the Comprehensive Plan only allows for Campus 
Industrial in Employment areas. Furthermore, staff has reviewed the current use 
against the three allowed districts and believes the Campus Industrial is the best 
fit for the current use. 

FINDING: Staf f  finds that  the proposed zoning designation is one of  three 
districts specified by the UPAA and that Campus Industrial is the 
appropriate choice given the current use and the County's Employment 
overlay designation of Employment. 

40.97.15.4.C.4 The propos& zoning designation is consistent with any 
guidance contained within the UPAA concerning the application of non- 
specified zoning district designations. 

The UPAA requires that the property be designated Industrial Park, Campus 
Industrial or Light Industrial. The recommended Campus Industrial zoning 
designation is one of the three designations specified by the UPAA and is in 
compliance with the guidance provided by the UPAA 

FINDING: Staf f  finds that the proposed Campus Industrial zoning 
designation is one of the three designations specified by the UPAA and, 
therefore, is consistent with it. 

40.97.15.4.C.5. Applications and documents related to the request, which 
will require further City approval, shall be submitted to the City in the 
proper sequence. 
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The City processes Land Use Map and Zoning Map Amendments (CPAJZMA) for 
property being annexed into the City and there are no further City approvals 
related to this request other than the Planning Commission, City Council and 
Mayor's approvals of this CPAIZMA. The property owner may, in the future, submit 
a request to the City for modification or redevelopm~ent of the property, but that is 
not related to this request. 

FINDING: Staff finds that there are no proposals related to this request that 
will require further City approvals and, therefore, no additional 
applications or documents are required. 

PROCESS 

Submission Requirements: An application for a Discretionary Annexation 
Related Zoning Map Amendment shall be made by the submittal of a valid 
annexation petition or a n  executed annexation agreement. An annexation petition 
has been submitted. 

Public Hearing: Annexation Related Land Use Map amendments follow the 
procedures in the Comprehensive Plan and Annexation Related Zoning Map 
amendments follow the procedures in the City Charter and the Development Code. 
When the UPAA is not specific as  to exactly which designations to assign, both 
processes require a public hearing before the Planning Commission. I n  this case the 
UPAA is not specific about either the Land Use Map or Zoning Map designations. 
This circumstance requires the Land Use Map and Zoning Map amendments to 
have a public hearing before the Planning Commission. The Zoning Map 
amendment will be processed as a Type 3 application. A public hearing has been 
scheduled before the Planning Commission on February 25, 2004 for the proposed 
amendments. 

Public Notice: Section 43 of the City Charter, Section 1.3.4.3(a) of the 
Comprehensive Plan and Section 50.45.2 of the Development Code prescribe the 
notice to be provided for a public hearing on these types of applications. 

Notice as described below for hearings on annexation related CPA's must be 
provided not less than twenty (20) calendar days prior to the City Planning 
Commission hearing and rezones must provided notice not less than seven (7) days 
prior to the hearing with the exception of the property owner who must, as  required 
by the City Charter, be sent notice by certified mail a t  least thirty (30) calendar 
days prior to the hearing. 

1. Legal notice was published in the Beaverton Valley Times on February 5, 
2004. 
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2. Notice was posted a t  the Post Office, Beaverton Library and City Hall on or 
before February 5, 2004. 

3. Notice was mailed to the Five Oaks Neighborhood Association Committee 
(NAC), Sunset WestIRock CreekIBethany Citizen Participation Organization 
(CPO 7) and persons within 500 feet of the proposed rezones on or before 
February 5, 2004. 

4. Notice was mailed to the property owner Iby certified mail on or before 
January 26, 2004. 

Notice was also mailed to Metro and the State Department of Land Conservation 
and Development on January 6, 2004 more than the 45 days in advance of the 
initial hearing as  required by the Metro Code and Section 660-018-0020 of the 
Oregon Administrative Rules. 

The Planning Commission has not directed staff to provide additional notice for this 
amendment beyond the notices described above. The notice requirements for this 
CPAIZMA will be met. 

Decision: Following a Planning Commission action, a Planning Commission order 
will be prepared and mailed to the property owner and any person submitting 
written comments prior to or a t  the hearing or testifying before the Planning 
Commission during the hearing. 

Appeals: Appeals of the Commission decision regarding CPA's and rezones are 
made to the City Council. The procedure for filing such an  appeal and the manner of 
the hearing is governed by Section 1.3.6 of the Comprehensive Plan for the CPA and 
Section 50.70 of the Development Code for the ZMA. The appeal request must be 
made in writing and delivered to the City within 10 calendar days of the land use 
order date. In  addition, there is a non-refundable $620.00 fee, which must 
accompany the request for hearing. 

120-Day Rule: This rezone request is quasi-judicial. The applicant (City of 
Beaverton) has waived the 120-day rule (Oregon Revised Statutes Chapter 227 
Section 178). The CPA is not subject to the 120-day rule. 

FINDING: Applicable procedural requirements have been met for these 
proposed Land Use Map and Zoning Map amendments. 

Based on the findings in this report, staff concludes amending the Land 
Use Map to show Employment, and the Zoning Map to show Campus 
Industrial, is appropriate. 

Attachment: Legal Description 
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Legal Descriptioin -. 
ANX 2003-0013 

1250 NW Waterhouse Avenue Expiedited Annexation 

Beginning at a point at the Northwest Comer of Lot 21 of Corporate Center at Cornell 
Oaks in the SE %, NW %, Section 32, TIN; R1 W; W.M., Washington County, Oregon, 
said point also being on the westerly right of way line of W Waterhouse Avenue; 
thence southerly along said right of way line, along the arc of a 230 foot radius curve to 
the left, 134.86 feet; thence southwesterly, perpendicular to said right of way line 63.99 
feet; thence westerly, 247 feet to the east right of way line of NW 1 5 8 ~ ~  Avenue, said 
point also being the SW comer of Lot 21 Corporate Center at Cornell Oaks; thence 
northerly along said easterly right of way line of NW 15ath Avenue, 146.70 feet; thence 
continuing northerly along said right of way line, 12.15 feet to the NW comer of said Lot 
21; thence easterly 248.35 feet to the Point of Beginning. 



AGENDA BILI, 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Adopting TA 2004-0001 to 
Amend Development Code Section 10.70 
(Enforcement) 

PROCEEDING: YirstRr-radmg 

Second Reading and Passage 

FOR AGENDA 0F+4-65*- BILL NO: 04059 

Mayor's Approval: 

DEP,ARTMENT OF ORIGIN: CDD 

DATE SUBMITTED: 

CLEARANCES: City Attorney 
Dev. Serv. 

EXHIBITS: 1. Ordinance 
2. Land Use Order No. 1680 
3. Draft PC Minutes 
4. Staff Report dated 03-03-04 

BUDGET IMPACT 

I EXPENDITURE AMOUNT APPROPRIATION I 
I REQUIRED$O BUDGETED$O REQUIRED $0 I 

HISTORICAL PERSPECTIVE: 
The purpose of the newly created Code Section (10.70 Enforcement) in the Development Code is to 
create a means in which the City can regulate and enforcle development agreements between various 
parties which enter into contracts with the City of Beaverton. This text amendment will give the City of 
Beaverton a tool to quickly enforce development agreements in situations where the other party does not 
fulfill their obligation of the contract. 

On March 10, 2004, the Planning Commission held a public hearing to consider TA 2004-0001 to provide 
for the termination of a Development Agreement in the event that there is a violation of the Development 
Agreement. As a result, a new section to the Development Code was created for Section 10.70 
(Enforcement). 

Following the close of the public hearing on March 10, 2004, the Planning Commission voted 7-0 to 
recommend approval of the proposed text amendment to Section 10.70, as memorialized in Land Use 
Order No. 1680. 

INFORMATION FOR CONSIDERATION: 
Attached to this Agenda Bill are Land Use Order No. 1680, the recommended text, the draft Planning 
Commission meeting minutes, and the staff report. 

RECOMMENDED ACTION: 
Staff recommend the City Council approve the recommendation of the Planning Commission for TA 
2004-0001 (Section 10.70 Enforcement Text Amendment) as set forth in Land Use Order No. 1680. Staff 
further recommend the Council conduct a First Reading of the attached ordinance and schedule a 
second reading and adoption of the draft ordinance at the next available City Council hearing. 
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ORDINANCE NO. 4294 

AN ORDINANCE AMENDING ORDINAPCE NO. 2050, 
THE DEVELOPMENT CODE, CHAPTER 10; 

TA 2004-0001 (SECTION 10.70 Enforcement Text 
Amendment) 

WHEREAS, the Beaverton Community Development Department has 
proposed a text amendment application to amend Development Code Section 
10.70 (Enforcement Text Amendment) to provide for the termination of a 
Development Agreement in the event that there is a violation of the Development 
Agreement, 

WHEREAS, pursuant to Section 50.50.2-4 of the Development Code, the 
Beaverton Development Services Division conducted public noticing for a new 
section to the Development Code; and, 

WHEREAS, pursuant to Section 50.50.5 of the Development Code, the 
Beaverton Development Services Division, on March 3, 2004, published a written 
staff report and recommendation a minimum of seven (7) calendar days in 
advance of the scheduled public hearing before the Planning Commission on 
March 10,2004; and, 

WHEREAS, on March 10, 2004, the Planning Commission conducted a 
public hearing for TA 2004-0001 (Section 10.70 Enforcement Text Amendment) 
at the conclusion of which the Planning Commission voted to recommend to the 
Beaverton City Council to adopt the proposed amendments to the Development 
Code as summarized in Planning Commission Land Use Order No. 1680; and, 

WHEREAS, no written appeal pursuant tab Section 50.75 of the 
Development Code was filed by persons of record for TA 2004-0001 (Section 
10.70 Enforcement Text Amendment) following the issuance of the Planning 
Commission Land Use Order No. 1680; and, 

WHEREAS, in accordance with City Council Rules of Procedure, the 
Council conducted a first reading of the Ordinance on April 5, 2004; and, 

WHEREAS, specific to the proposed amendments to Section 10.70 
(Enforcement Text Amendment) of the Development Code as summarized in 
Planning Commission Land Use Order No. 1680, the Council consents to and 
adopts as to facts and findings for this Ordinance the materials described in Land 
Use Order No. 1680 dated March 17, 2004, all of which the Council incorporates 
by their reference herein and finds constitute an adeqluate factual basis for this 
Ordinance; now, therefore, 
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THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section I. Ordinance No. 2050, effective through Ordinance No. 4248, the 
Development Code, Chapter 10, Section 10.70, is ame~nded to read as follows: 

9. Violation of Development Agreement. If the City has entered a 
development agreement with any party concerning the development of 
land within the City and has mailed or delivered a written notice that the 
party is in breach or default of the development agreement, the City may 
deny any application for land use or building permits on such property 
because of the breach or default of the developnnent agreement. 

Section 2. Severance Clause. 

The invalidity or lack of enforceability of any terms or provisions of this 
Ordinance or any appendix or part thereof shall not impair of otherwise affect in 
any manner the validity, enforceability or effect of the remaining terms of this 
Ordinance and appendices and said remaining terms and provisions shall be 
construed and enforced in such a manner as to effect the evident intent and 
purposes taken as a whole insofar as reasonably lpossible under all of the 
relevant circumstances and facts. 

First reading this z h d a y  of A p r i l  ,2004. 

Passed by the Council this - day of ,2004. 

Approved by the Mayor this - day of ,2004. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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